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THURSDAY, MARCH 6, 1958 


Hous oF REPRESENTATIVES, 
SpeciAL SUBCOMMITTEE OF THE SELECT COMMITTEE 
To Conpuct Aa Srupy AND INVESTIGATION 
OF THE ProspLeMs OF SMALL BUSINEssS, 
Kansas City, Mo. 

The subcommittee met, pursuant to notice, at 10 a. m., in the Federal 
courthouse, Kansas City, Mo., Hon. Tom Steed (acting chairman) 
presiding. 

Present: Representatives Steed, Brown, Hill, and Riehlman. 

Also present: Everette MacIntyre, counsel for the subcommittee. 

Mr. Steep. The committee will please come to order. 

This special subcommittee of the House Small Business Committee 
is opening hearings this morning in Kansas City, Mo., regarding acts 
and practices in the distribution of dairy products. It is anticipated 
that our hearings will continue through Friday, March 7, and Satur- 
day, March 8, 1958. Subsequently, they will be resumed in Wash- 
ington, D.C. 

The purpose of these hearings is to receive testimony about alleged 
attempts of large distributors of dairy products in the Missouri and 
Kansas areas to destroy small competitors and to gain control over 
prices. 

Small-business concerns have made complaints to the effect. that 
large distributors have attempted to eliminate small, competing dis- 
tributors. Among the large concerns distributing milk in the Greater 
Kansas City area and in other parts of Missouri and Kansas are the 
following: National Dairy Products Corp. (Sealtest), the Borden 
Co., Foremost Dairies, Adams Dairy Co., Fairmont Foods Co., and 
Meyer Sanitary Milk Co. 

The complaint has been made that when some of the small inde- 
pendent distributors of dairy products undertook some time ago to 
distribute and sell milk in glass gallon jugs at prices lower than had 
been the going prices on milk sold in paper containers in pint, half- 
pint, and half-gallon sizes, the larger distributors undertook a cam- 
paign to eliminate the small concerns. Representatives of the small 
concerns alleged that they were informed that, if their prices for milk 
in glass gallon jugs should be raised, then “price wars” could be 
avoided. Therefore, it was further alleged that the large distributors 
desired to have the price of milk in glass gallon jugs raised so as to 
eliminate the low prices that consumers had been enjoying when they 
purchased milk in the large containers. It is also alleged that when 
the small concerns failed to raise their prices, the large distributors 
moved to destroy them by discriminating in price through the sale 
of milk in first one area and then in another at prices below cost. 

These charges by the small concerns distributing milk in Missouri 
and Kansas are similar to complaints received from other small dis- 


153 











154 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


tributors doing business in other parts of the country. In some of 
the areas where nationwide distributors enjoy a monopoly control or 
almost monopoly control over milk prices, the public is paying more 
than double the prices which have prevailed in some Missouri and 
Kansas towns in recent months. Investigations are being made for 
the purpose of determining whether the high prices now “being paid 
by the public in those areas have resulted from the elimination of 
competition in violation of the antitrust laws. 

Our purpose in holding hearings on this matter is to develop the 
facts. We are making no charge ‘against any distributor in the Mis- 
souri and Kansas areas. We, shall continue our investigation and 
hearings until we feel that we have information adequate to permit 
conclusions about the matter. When all the facts are in, our special 
subeommittee will weigh them, reach conclusions thereon, and report 
to the full committee which, in turn, will report to the House with 
recommendations as provided for in the resolution which created the 
House Small Business Committee. 

Tn addition to that, I would like to say that I am very pleased to 
have with me here today three other members of the House Select 
Committee on Small Business, including my colleague from Missouri, 
Mr. Brown, our ranking minority member from Colorado, Mr. Hill, 
and our next ranking minority member from New York, Mr. Riehl- 
man. We also have with us here our general counsel, Mr. Everette 
MacIntyre, to assist us in these hearings. 

At this time I would like to call on Mr. Hill and Mr. Riehlman 
and Mr. Brown, in the event they may have some additional comment 
they may want to make for the record at this point. 

Mr. Hitz. Thank you very much, Mr. Chairman, for this introduc- 
tion. Iam happy to be here this morning. I am sure all of you are. 
Our job is to search out the facts of the whole committee and then, 
if something is wrong, to suggest legislative remedy. I say, again, 
IT am glad to be here. I used to live not too far from Kansas City. 
Someone said a while ago I shouldn’t brag about that; I probably 
didn’t leave Kansas soon enough. I do live in Colorado. I do live in 
the farming area, and I am a member of the Agricultural Committee 
in the House to which if this committee sees that legislation affecting 
the farmers is to be introduced in the House our committee will handle 
that legislation so I am happy to be here to listen to this testimony. 

Mr. Sreep. Mr. Riehlman. 

Mr. Rrenuman. Mr. Chairman, I don’t care to add anything to 
what has been said and to your introductory remarks of the commit- 
tee’s activities. I think the only thing that I would like to add is this: 
Tt is a pleasure to be in the city and to be in Dick Bolling’s district. 
T had the pleasure of serving with Dick Bolling before he went to the 
Rules Committee, a fine association, and I think he is a fine man and 
a fine Representative. 

Mr. Streep. Mr. Brown 

Mr. Brown. Of course, this is home, and I think it is much too 
good for New Yorkers, Coloradans, and Oklahomans. Glad to have 
you. 

Mr. Streep. I would like to say that all the Members of Congress in 
the Kansas and Missouri area who have been affected by this problem 
we are going into today have advised the committee of their very keen 
interest: in these proceedings and have cooperated with us in every 
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way, and we are happy that they have showed such careful and keen 
interest in the welfare and economy of the areas they serve, and this 
committee appreciates the cooperation that they have extended us in 
coming out here and obtaining the information that we hope to get 
here. 

There is a method of procedure here today. I am going to call on 
our general counsel to bring forth our first witnesses and to conduct the 
interrogation on the basic material they have to give the committee, 
after which members of the committee will, if they see fit, have some 
questions of their own that they will put to the witnesses. 

Will you proceed with your first witness, Mr. MacIntyre? 

Mr. MacIntyre. Mr. Chairman, the first witnesses will be Mr. Ed- 
ward L. St. Clair and Mr. Kenneth M. Fell, Federal milk marketing 
order administrators. 

Mr. Steep. Will you raise your right hand ? 

Do each of you solemnly swear that the testimony you are about to 
give is the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. St. Cratr. I do. 

Mr. Few. I do. 


TESTIMONY OF EDWARD L. ST. CLAIR, FEDERAL MILK MARKET 
ADMINISTRATOR FOR THE GREATER KANSAS CITY AREA, 
FEDERAL ORDER NO. 13, ACCOMPANIED BY KENNETH M. 
FELL, MARKET ADMINISTRATOR FOR FEDERAL ORDER NO. 68, 
WITCHITA, FEDERAL ORDER NO. 28, NEOSHO VALLEY, AND 
SOUTHWEST KANSAS, FEDERAL ORDER NO. 19 


Mr. MacIntyre. Mr. St. Clair, will you please state your full name 
and your official position for the benefit of the reporter and the record ? 

Mr. Sr. Ciatr. My name is Edward L. St. Clair. I am the Federal 
milk market administrator for the Greater Kansas City area, Federal 
Order No. 13, with offices at 231 West 47th Street, Kansas City, Mo. 

Mr. MacIntyre. Will you do likewise, Mr. Fell ? 

Mr. Fevi. My name is Kenneth M. Fell, market administrator for 
order No. 68, which is Wichita; No. 28, which is Neosho Valley; and 
for southwest Kansas, order No, 19. My offices are 2700 East Central, 
Wichita, Kan. 

Mr. MacIntyre. Mr. St. Clair, you were asked to produce for us a 
statement of the reasons that have been published by the Secretary of 
Agriculture for the establishment of the milk marketing orders that 
are administered by you. Do you have that information? 

Mr. Sr. Cuatr. Yes, sir. 

First of all, I would like to explain that it was impossible to find 
the files on the original order as that was voted in in 1934. At that 
time it was prior to the Administrative Procedure Act and the find- 
ings were not set out as they are today. 

We do have the original hearing record of May 6, 1936, of which 
the Administrator is the custodian for the hearing clerk. That could 
be made available to the committee, if they would so wish. It is a 
marketing research report, entitled “The early development of milk 
marketing plans in the Kansas City area.” 

That goes into detail, the history of the market before Federal 
orders, the reasons for the Federal orders at that time. However, it 
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is quite long and the summary of it is relatively short. The first para- 
graph sums up basically what the reasons were, and if you dass care 
to hear me do so, I will read them. 

Mr. MacIntyre. If you please. 

Mr. Sr. Crate (reading) : 

Adverse economic conditions during the early 1930’s led to efforts by the 
dairy industry of Kansas City, Mo., and by the Federal Government to devise 
plans looking toward the stabilization of milk prices and the promotion of 
more orderly marketing of milk in the area. These efforts included: (1) An 
industry marketing agreement, developed by Dr. Clyde L. King as an outgrowth 
of an arbitration award, effective in January 1931; (2) a Federal license which 
regulated the market beginning in April 1934; (3) various industry agreements 
which supplemented the license program; and (4) a marketing plan under an 
industry agreement which superseded the license after March 1, 1936. 

Those were the general reasons for it. In the interest of time, I 
would say it was adverse economic conditions that caused the first 
Federal order. This report which I would make as part of the record, 
if you wish, goes into detail. 

As you can see it is quite voluminous. 

Mr. MacIntyre. Mr. Chairman, I wonder if we may receive that 
for inclusion in the committee files. 

Mr. Sreep We will be glad to have that for the file and accept it as 
such. 

(The report referred to will be found in the files of the committee.) 

Mr. Sr. Crate. In addition to that, the Topeka order, which was 
No. 80, and the Kansas City order, which was No. 13, were merged 
effective October 1, 1957. There was another area added. The mar- 
keting area, was increased besides the merger of the two existing 
orders. At that hearing the whole order was opened, all provisions 
of the order were discussed in a public hearing. 

Once again we have the findings on that particular merger. This 
came about under the Administrative Procedure Act, which is much 
more in detail than the ones back in 1934. Once again we have the 
general findings for the establishment of orders as stated by the 
Secretary, and in addition we have specific findings. Again, I would 
like to offer this for your benefit. The specific findings are quite long, 
the general findings are just three short paragraphs, if you would 
care to have me read them. 

Mr. MacInryre. May we handle that as we did the other, Mr. 
Chairman ? 

Mr. Streep. There is no objection. 

(The documents referred to appear in the appendix, p. 499.) 

Mr. MacIntyre. Read the genera] findings. 

Mr. Sr. Cuarr (reading) : 

(a) The tentative marketing agreement and the order as hereby proposed 
to be amended, and all of the terms and conditions thereof, will tend to effectuate 
the declared policy of the act; 

(b) The parity prices of milk, as determined pursuant to section 2 of the act, 
are not reasonable in view of the prices of feeds, available supplies of feeds, 
and other economic conditions which affect market supply and demand for milk 
in the marketing area, and the minimum prices specified in the proposed 
marketing agreement and the order, as hereby proposed to be amended, are 
such prices as will reflect the aforesaid factors, insure a sufficient quantity 
of pure and wholesome milk, and be in the public interest ; and 

(c) The tentative marketing agreement and the order, as hereby proposed 
to be amended, will regulate the handling of milk in the same manner as, and 
will be applicable only to persons in the respective classes of industrial and 
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commercial activity specified in, a marketing agreement upon which a hearing 
has been held. 

Those are the general findings, gentlemen, and preceding that are 
the specific findings of each provision of the order. 

Mr. MacIntyre. I move we receive that on the same basis as we 
did the other, Mr. Chairman. 

Mr. Steep. It may become a part of the files. 

Mr. Sr. Crair. That is all I have on the reasons for the orders. 

(The document above referred to will be found in the files of the 
committee. ) 

Mr. MacIntyre. Mr. Fell, do you have a statement that has been 
issued by the Secretary of Agriculture stating the reasons for the 
establishment of the milk marketing order administered by you? 
Do you have that statement ? 

Mr. Feuu. Yes, I have three statements here on the Wichita order, 
the Neosho Valley order, and the southwest Kansas order. 

Mr. MacInryre. Do you have a summary on each of those such 
as Mr. St. Clair read ? 

Mr. Feuu. Like Mr. St. Clair on the original order for the Wichita 
market, we have a recommended decision which contains a prelimi- 
nary statement. Again I would like to cite the hearing record which 
we do have in our office which does contain the evidence of that hear- 
ing. I do have the preliminary statement, and it is quite brief. I 
could read that to you. It is quite a voluminous record. It covers 
about 14 pages, but there is the general findings on the last page, 
if that would help. It is all Wichita and along the same line as 
Mr. St. Clair’s. 

On the Neosho Valley and the southwest Kansas order, I do have 
the recommended decision which does contain the need for regulating 
the character of commerce in the handling of milk. Now, they are 
quite long. They are about three pages in each of the markets. 

Mr. MacIntyre. Mr. Chairman, I wonder if we may receive those 
three as we did the statements that Mr. St. Clair presented. 

Mr. Steep. Without objection, they will be received. 

(The documents referred to appear in the appendix, pp. 449, 470, 
494.) 

Mr. MacInryre. If you will pass them over to the reporter, Mr. 
Fell. 

Mr. Riraiman. Mr. Chairman, may we have a summary on those 
reports? Is that what you plan ? 

Mr. MacIntyre. Mr. Fell stated that in summary they would be 
along the lines of those that Mr. St. Clair had. 

Mr. Rrenitman. Oh, I see. 

Mr. MacInryre. I would like to ask Mr. St. Clair and Mr. Fell 
this question, These statements you have presented will outline the 
principal features of the existing orders, will they ? 

Mr. St. Ciatr. The one I put in of Kansas City effective October 1 
will. 

Mr. MacIntyre. What about the one you put in, Mr. Fell? 

Mr. Fetx. In Wichita there was a later amendment to the order in 
1954, at which time the whole order was opened again. Then I have 
that same recommended decision which I could also issue as—— 

Mr. MacIntire. Will you present that for the record also? 

Mr. Feu. Yes, sir. 
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Mr. MacIntyre. When we do that we will have two provisions and 
all the principal features of the provisions in the files. 

Mr. Feu. Yes, sir. 

Mr. MacIntyre. Mr. St. Clair, I believe you were asked to produce 
a statement of statistics showing the annual volume of milk shipped 
in the Greater Kansas City area for each month during 1956 and 
1957, along with a showing of the total number of handlers involved 
in that aggregate total. Have e you such statement ¢ 

Mr. Sr. Cuatr. Yes, sir, I do. 

I have sufficient copies here for the committee, if they’d care to 
look at them at this time. 

Mr. MacInryre. I believe you were also asked, Mr. Fell, to produce 
similar information for the area covered by the order under your 
administration. Do you have it? 

Mr. Few. I have that material and I have extra copies. 

Mr. MacInryre. If you will please pass the original to the reporter 
and copies tothe members. We will appreciate it. 

Mr. Feu. This first one is the Wichita one. 

Mr. MacInvyre. Mr. Chairman, I ask that copies of these be received 
in the committee’s files for consideration of the committee as part of 
the record. 

Mr. Streep. Without objection they will be received and become a 
part of the files. 

(The documents referred to will be found in the files of the com- 
mittee.) 

Mr. MacIntyre. Mr. St. Clair, you were asked to produce maps 
which would outline the territories of the areas in which milk is pro- 
duced for marketing under the orders. Do you have those ? 

Mr. Sr. Cuarr. Yes, sir, I do. 

Mr. MacIntyre. They show also areas in which the milk is 
marketed ¢ 

Mr. Sr. Ciatr. Yes. Once again I have enough copies of the maps 
for the members. The areas shaded are areas that represent the coun- 
ties from which milk is received in the Kansas City market, the coun- 
ties in which it is produced. In addition to that I have a somewhat 
larger map, which is the marketing area of the Greater Kansas City 
order, as amended. That would be the distribution area that deter- 
mines whether a handler is under the order or not. 

Mr. MacIntyre. Do you have extra copies of that ? 

Mr. Sr. Crate. Yes, 1 do. These are a little larger, I am sorry, but 
these are the only ones we have. 

Mr. MacIntyre. Mr. Fell, you were requested to submit similar 
information for the areas covered by the order under your adminis- 
tration. Do you have maps which contain such information ? 

Mr. Fritz. Yes, I have maps for all three orders. I have extra copies. 

Mr. MacInryre. Will you pass the original to the reporter and 
copies to the committee members, please ? 

Mr. Few. Yes, sir. 

Mr. MacIntyre. Mr. Chairman, I request that these maps become 
a part of the record with the proper explanatory legends of the areas. 

Mr. Streep. Without objection the maps will be made a part of the 
record. 

(The maps referred to are as follows :) 
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Map C.—WIcHITA, KANSs., MARKETING AREA 
(See testimony of Fell) 
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MAP B OF THE GREATER KANSAS CITY MARKETING AREA AS AMENDED OCTOBER 1, 1957 
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Map E 


(See testimony of Fell) 
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Map F'.—SouTHWEST KANSAS MARKETING AREA-PRODUCTION AREA, JANUARY 1958, 


NUMBER OF PRODUCERS, 284 
(See testimony of Fell) 
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Map G.—NEosHO VALLEY MILK MARKETING AREA 
(See testimony of Fell) 
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Map H.—Propucrion AREA, NEOSHO VALLEY MILK MARKETING AREA AS OF 
JANUARY 1, 1958 


(See testimony of Fell) 
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Mr. MacIntyre. I believe, Mr. St. Clair, you were asked to pro- 
duce a copy of the fluid-milk and cream report put out by the United 
States Department of Agriculture for February of 1! 158, which car- 
ries some tables showing fluid milk prices in the various areas covered 
by milk marketing orders. 

Mr. Sr. Cuatr. That is right, sir. 

Mr. MacInryre. Do you have that ! 

Mr. Sr. Crater. I do. 

Mr. MacIntyre. What period of time is covered by it for the prices 
in each of the areas ? 

Mr. Sr. Criatr. The prices are the latest reported to the 10th of the 
month, which would be February 1958. 

Mr. MacInryre. Those prices are in terms of dollars and cents per 
hundred pounds? 

Mr. Sr. Ciare. Yes, there are the dealers’ buying prices in terms of 
dollars and cents per hundred pounds and also the reported retail 
prices in unit, unit prices. 

Mr. MacIntyre. In gallons? 

Mr. Sr. Cuatr. No, sir, it would be quarts and half gallons, gallons 
of glass. 

Mr. MacIntyre. Do these tables show the butterfat content appli- 
cable to those prices ? 

Mr. Sr. Ciar. Yes, sir. It says the fat tests most common grade. 
Now, that doesn’t mean that every one would be this test but is would 
be the most common in the market. 

Mr. Macintyre. Is there any differential for butterfat content 
above or below that would be shown, would it, the differential for 
tentative 1 per cent butterfat ? 

Mr. Sr. Crate. Not on this particular table, sir. I don’t see the 
differentials listed in this report, but I will take that back, yes. 

Mr. MacIntyre. It is there. 

Mr. Sr. Cuatr. Yes. 

Mr. MacIntyre. What was the price per hundred pounds, minimum 
price per hundred pounds, provided for under the order and which 
is shown by that report, the applicable price in the Greater Kansas 
City area during February 1958 ? 

Mr. Sr. Cram. The prices shown in the fluid-milk and cream report, 
Kansas City, for a 3.8 butterfat test, the fluid milk price $4.85. 

Mr. MacInryre. T ranslated in terms of gallons what w ould that be? 

Mr. Sr. Crate. About 11 cents a gallon—or wait—roughly, about 
44 cents. 

Mr. MacIntyre. About 44 cents a gallon? 

Mr. Sr. Cram. Yes. 

Mr. MacInryre. That is for February 1958 ? 

Mr. St. Crare. That is right, sir. 

Mr. MacInryre. Isn’t it a fact that a price approximating that 
prevailed for this same area under the milk marketing order through- 
out 1957? It would have been above 40 cents a gallon, wouldn't it? 

Mr. Sr. Crater. I have the actual prices, sir, as put out. 

Mr. MacIntyre. If you will give it to us, please. 

Mr. Sr. Cramr. That would be for 1957 ? 

Mr. MacIntyre. Yes, sir. 

Mr. Sr. Crate. The class I price in the Kansas City market—I will 
start with the month of January—$4.66—would you just as soon I 


<ALL: EBIP 








PRICE DISCRIMINATION IN DAIRY PRODUCTS 167 





left off the decimals—$4.60, $4.65, $4.53, $4.51, $4.47, $4.48, $4.85, 
$5, $5.85, $4.85, $4.87, $4.86 for January of 1958. 

Mr. MacIntyre. So for all of those months the price per gallon 
would have been approximately 40 cents, or a little better than 40 
cents a gallon? 

Mr. St. Cuarr. That is right, sir, approximately. 

Mr. MacInryre. This is for the greater Kansas City area ? 

Mr. Sr. Cuair. Yes, sir. 

Mr. MacIntyre. That since October 1957 has included the area to 
the west, including Topeka ? 

Mr. Sr. Cuatr That is right, sir. 

Mr. MacIntyre. And Lawrence, Kans., as well ? 

Mr. Sr. Cuatr. No, sir, not prior to October 1. At that time, be- 
sides merging the Topeka order and the Kansas City order, Douglas 
County in which Lawrence is located was then incorporated as part of 
the marketing area, so prior to October Lawrence was not included. 

Mr. MacIntyre. But since October it has been included? 

Mr, Sr. Crair. That is right, sir. 

Mr. MacIntyre. And Topeka as well? 

Mr. Sr. Crater. Right. 

Mr. MacInryre. Mr. Fell, the prices we have discussed with Mr. 
St. Clair approximate prices applicable in the area of the order you 
administer for Wichita through that same period of time, do they ¢ 

Mr. Freix. I have never compared our prices with Kansas City, so 
I don’t believe I know. 

Mr. MacIntyre. They are not very far out of line with the prices 
of Kansas City to the producers, are they ? 

Mr. Friu. It would depend upon the usage of the milk in class I 
and class IT. 

Mr. MacIntyre. We are talking about class I. 

Mr. Fei. Our basic prices would be about the same. 

Mr. MacIntyre. It would be about 40 cents or better than 40 cents 
a gallon through 1957 and up to date ¢ 

Mr. Fexxi. It would be very close. It would depend upon what the 
supply-and-demand factor has taken off the price which they have 
and we do not. 

Mr. MacIntyre. The statistics will show, but for informing the 
committee, we wanted to get that picture before the committee at this 
time. About 40 cents a gallon or a little better ? 

Mr. Fetx. I would imagine it would be around 40 cents a gallon. 

Mr. MacIntyre. That is what the producer receives under these 
orders? 

Mr. Fei. If you want me to check that I could check that. I notice 
here on the cream report that the Wichita price was 5.052, which would 
be slightly higher. 

Mr. MacInryre. Slightly higher than 40 cents per gallon ? 

Mr. Feuu. Yes. 

Mr. MacIntyre. And it prevailed somewhat in that neighborhood 
through 1957 and up to date ? 

Mr. Fetu. Yes. 

Mr. MacInryre. So any sale made by the processor or distributor in 
these areas in 1957 and up to this time at a price less than 40 cents 
would be at below cost, would it, assuming your orders were com- 
plied with ? 

Mr. Fez. I didn’t catch that. 
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Mr. MacIntyre. Assuming that the producer received from the 
processer the minimum price that is specified in your orders and then 
the processor resold the milk at prices substantially below 40 cents a 
gallon, he would be selling it at below cost, that is obvious, isn’t it, in 
the light of the information you have just presented to the committee ? 

Mr. Fetu. I would say yes, if so selon this price here [indicating] 
it would be below the cost. 

Mr. MacIntyre. You agree with that, do you, Mr. St. Clair ? 

Mr. Sr. Ciatr. Yes, sir. 

Mr. MacIntyre. We appreciate very much the information you sub- 
mitted, and Mr. Steed and perhaps the other members will have ques- 
tions for you. 

Mr. Streep. Mr. Hill. 

Mr. Huw. I have a question. This map you gave us for the greater 
Kansas City marketing area, am I to understand the way the map is 
colored that that is the area that the Kansas City market purchases 
their milk from ? 

Mr. Sr. Cuarr. That is what is called the milkshed, yes, sir. In other 
words, there are producers located in all of those counties that are 
shipping milk into the Kansas City market. 

Mr. Hitz. How do you come to the conclusion to leave counties en- 
tirely out of the milkshed which are right in the heart of it? 

Mr. Sr. Cram. Most of that is due to the St. Joseph market being 
located right in there and attracting the milk to its market. 

Mr. Hirt. St. Joseph comes under another order. 

Mr. Sr. Crater. No, sir, St. Joseph is not regulated by any Federal 
order. 

Mr. Hitz. They are free. Do you know anything about their prices ? 

Mr. Sr. Cuatr. No, I don’t. 

Mr. Huu. The reason these counties are not colored is that they 
are independent and haul where they please. 

Mr. Sr. Crate. It would be a short haul to St. Joseph and I would 
assume that St. Joseph prices are geared to Kansas City. 

Mr. Hi. How does the hauler get into the Greater Kansas City 
marketing area if he wishes? 

Mr. Sr. Crate. By merely getting a customer, by that I mean mak- 
ing arrangements to ship to some handler, having a handler taking him 
on or some association under the order. 

Mr. Huu. Is there any competition between St. Joseph and 
Kansas City ? 

Mr. Sr. Cuarr. For producers? 

Mr. Hirx. Yes. 

Mr. Sr. Crate. I presume there would be, not only with St. Joseph 
but other areas, the farther you get away from the marketing area 
naturally the more competition develops on the farm for the milk. 

Mr. Hix. If you were on the area halfway between the two you 
would have a better chance to dicker or trade with either one of them, 
yes ? 

; Mr. Sr. Crate. You would undoubtedly have an opportunity to go 
to either market. 

Mr. Hinz. If the price was better could you move over into the 
other area ? 

Mr. Sr. Cratr. You’d have to find some place to take the milk. 
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Mr. Hii. Who does that; does the Federal Government say where 
the dairyman shall go? 

Mr. Sr. Crate. No, sir. 

Mr. Hitz. You have nothing to do with that? 

Mr. St. Criatr. Nothing to do with guaranteeing the market or any- 
thing along that line. 

Mr. Hitx. What do you have to do with setting this price? You 
said 3.8 butterfat and around 30 or 40 cents a gallon. Do you have 
anything to do with that at all? You are employees of the Agriculture 
Department, are you ¢ 

Mr. Sr. Crate. That is right. We set the price for producers that 
ship into our market. Now, if I might just a moment, I have a 
——— of the Federal order here, which perhaps—now, this isn’t 
as complicated as the actual order, it is a summary of the high points 
of the order, which, if you care to have put in the record 

Mr. Sreep. I would like to have it for the appendix of the record. 

Mr. Brown. It may be received without objection. 

(The document referred to appears in the appendix, p. 499.) 

Mr. Hii. I would like to ask this question now. I notice you gave 
us order No. 13, greater Kansas City marketing area, and you gave 
us the number of handlers on this sheet which I am looking at. 
For the year 1956 you only had 20 handlers. Now, is a handler a 
processer on this chart ? 

Mr. Sr. Crarr. Yes, sir. A handler is not necessarily limited to 
being a processor, but of the 20 I would say that 18 of them were 
processors. 

A handler definition is—appearing on this summary on the first 
page is a summary of a handler definition: 





(1) Any person in his capacity as operator of a “regulated plant”; 

(2) Any person in his capacity as operator of an unregulated plant from 
which fluid milk products are disposed of on routes in the marketing area; 

(3) Any cooperative association which chooses to report as a handler with 
respect to milk of its producer-members which is delivered to the “regulated 
plant”; and 

(4) A cooperative association with respect to milk of its producer which it 
causes to be diverted, for its account, from a‘regulated plant” to an unregu- 
lated plant. 

Mr. Hit. Let me ask you a question. Do you license those handlers 
at all under Federal order ? 

Mr. Sr. Cia. No, sir. 

Mr. Hitz. Who does that? 

Mr. Sr. Cuarr. That would be the health department who would do 
any licensing. 

Mr. Hutz. Who checks the butterfat, who checks that to know 
it is 3.8, to know that it is on a fairly even basis at all times? 

Mr. Sr. Ciarr. Let me explain this, sir. Our market is 3.8, which 
means that all the milk that is sold in our market is priced at 3.8. 
We then apply the differential, so actually our market could come 
out with, say, a 3.5 average test, but we start with 3.8 and then price 
down to 3.5. 

Mr. Hitz. You say “we,” who is “we’’? 

Mr. Sr. Ciartr. I am speaking of the market collectively. 

Mr. Hitt. The next thing I notice on that sheet is that you only 
had 20 handlers in December 1956 but in December 1957 you had 35. 
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Now, why did you increase the handlers and take the profit the extra 
handlers had to have out of the farmers’ pocket that produced the 
milk or how do you go about getting more handlers lined up to han- 
dle the milk; do you have anything to do with that at all? 

Mr. Sr. Cuatr. The reason for that, sir, we also gave you a copy 
of the Topeka market. You will notice that T opeka has been running 
around 10 to 12 handlers. When the orders were consolidated in Octo- 
ber, that was the big jump, because the figures shown on the greater 
Kansas City area for October, November, and December are foot- 
noted as showing, including, the previous Topeka handlers. 

Mr. Hix. That is where you get your extra 35? 

Mr. Sr. Cuatr. There were 1 or 2 other handlers that came in. 

Mr. Hixt. You never had any increase in this area in handlers at 
all? 

Mr. Sr. Cratr. No, sir. Before it was under 2 orders and when we 
put them together it raised the figures of order 13, but there was no 
material increase in it, in the handlers. 

Mr. Hitz. That is all at this time. 

Mr. Brown. Mr. Riehlman. 

Mr. Rrentman. Following Mr. Hill’s questions on the questions 
based on 3.8 butterfat, is that what is produced and put in the class I 
grade for distribution, does that have to have 3.8 butterfat? 

Mr. Sr. Cuatr. No, sir. 

Mr. Rreuiman. That can fluctuate ? 

Mr. Sr. Crarr. 2 health department regulates what the minimum 
should be. Our 3.8 is merely a pricing point. 

Mr. Rreniman. Your pricing point, then, for January of 1957, for 
3.8 butterfat was 4.66 cents? I think that is the figure you gave us! 

Mr. St. Ciarr. What month was that? 

Mr. Rrenuman. January of 1956. 

Mr. Sr. Ciatr. 4.66 cents; yes sir. 

Mr. Rreutman. Suppose the producer was unable to retain an aver- 
age of 3.8 for his milk and butterfat, would that lower his price? 

“Mr. Sr. Cuatr. Yes, sir. The differential for one-tenth of 1 point is 
7.137 cents, so for each one-tenth of a point, assuming that he shipped 
in a 3.5 milk, roughly he is 3 points below 3.8 and he would be reduced 
between 21 and 22 cents. 

Mr. Hirx. That’s per hundred ? 

Mr. Rreniman. That’s per hundred pounds, yes. 

Mr. Sr. Cuatr. That is right. 

Mr. Rreutman. What I am trying to establish is this. The prices 
that you have given us that the producer received through 1957 is a 
set price on a set butterfat content ? 

Mr. Sr. Ciatr. Oh, yes, sir. 

Mr. Rreniman. So that there probably are many producers in this 
milkshed that are not producing 3.8 butterfat milk; is that correct ? 

Mr. Sr. Crater. Oh, that would be correct, sir. 

Mr. Rreniman. Then how much would you say that that price 
might fluctuate in hundred pounds? 

Mr. St. Cram. It would fluctuate 7.13 cents for each point that they 
would be off of 3.8. 

Mr. Rreutman. You are talking about a point, if that were 3.7. 
would that 

Mr. Sr. Cuarr. It would be 7.13 cents lower. 
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Mr. Rrenitman. Do you have any ideas to how much the producers 
might vary in butterfat ¢ 

Mr. Sr. Cram. Oh, yes, sir. 

Mr. Rieutman. What percentage points ¢ 

Mr. Sr. Ciarr. We have them : ranging from 3 percent up over 5 
percent. 

Mr. RreutmMan. Then that would more clearly determine what the 
average producer in the area was getting for his milk? Certainly not 
every producer is getting the maximum because he is not producing the 
maximum butterfat that this price calls for ? 

Mr. Sr. Crate. I don’t think it is a case of maximum butterfat, sir. 

Mr. Rieutman. You've got to have a maximum of 3.8 to get the 
price that has been set ? 

Mr. Sr. Cuarr. No, sir. 

Mr. RieuimMan. Where am | wrong? 

Mr. Sr. Ciatr. You don’t have to produce any maximum, sir. You 
could produce a 5 percent milk and you would get 7 cents more for 
2ach tenth of a point. 

Mr. Rreutman. Yes, but the point I am trying to make, sir is this, 
you gave us prices for last year based on 3.8 butterfat ? 

Mr. Sr. Cuatr. That is right. 

Mr. RrenuMan. There are many producers in the area that produce 
milk that did not have a 3.8 butterfat ? 

Mr. Sr. Cuarr. That aimee. 

Mr. Rrenuman. So we cannot take it for granted that every pro- 
ducer got the same amount of money each month for his hundred 
pounds of milk that you have given us? 

Mr. Sr. Cuarr. No, sir. 

Mr. Rrenuman. That certainly had to fluctuate ? 

Mr. Sr. Crarr. Only for 3.8 milk. 

Mr. Rreutman. Then if he had a butterfat content of 4.0, he would 
get an increase in the price of his milk, is that correct ? 

Mr. Sr. Crain. Roughly it would be $4.80, it would be about a 14 
cent increase. 

Mr. Rientman. To bring that into the market he would get more 
money but what I am trying to find out is where does the processor 
make up his differential ? 

Mr. Sr. Craik. Because he is charged the same way, sir. We list 
what we call a class I price, once again for 3.8 milk and the processor 
pays according to the average test of the milk he gets, which would be 
over or under the basic price. It is merely a benchmark from where 
we start and go one way or the other instead of listing conceivably the 
30 different prices at the different levels. The handler pays for his 
milk on the same basis, if he has a 3.5 milk he would pay less the 
differential to get it down to the 3.5 price and if it was over it would 
work the same way. 

Mr. Brown. Let’s take an example here, Mr. St. Clair, and use it on 
a gallon price instead of the hundredweight and see if we can clarify 
it for the record. 

Let’s say that there is the XYZ dairy buying milk from several 
producers and Joe Jones is the producer that points that dairy 3.2 
milk, so instead of getting 44 one a gallon for his milk he would get 
less than 44 cents; is that right, sir? 

Mr. Sr. Cuam. Yes, sir, on a 3.2 milk, surely. 
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Mr. Browne. All right, John Smith brings in some milk that is 4.5 
butterfat rating and he might get 50 cents a gallon for his milk; is that 
right ? 

Mr. Sr. Cuatr. That is correct, sir. 

Mr. Brown. All right, they put all of that milk together and the 
average cost to the dairy for the milk that he has bought during 1937 
ran approximately 43 or 44 cents a gallon, the avreage cost to that 
dairy from all the John Joneses and Joe Smiths with varying butter- 
fat ratings on their milk, right? 

Mr. Sr. Cuatr. No, sir. The price I gave you, you’ve got to keep 
them both in mind as being benchmarks. Now, the handler’s price is 
also a benchmark. One handler it would be the average price of the 
milk that he received. Now, that might not be the same as another 
handler received. 

Mr. Brown. Let me ask right along that point. When the XYZ 
Dairy goes to sell that milk does the health department insist that 
the milk have a certain butterfat content before it can be sold as fluid 
milk in bottles or paper containers ? 

Mr. Sr. Crate. It is my understanding that they do, sir. I think 
some of the handlers would know more about that than I do. I know 
there is a minimum. 

Mr. Brown. Would you say in the greater Kansas City area, the 
distributors have milk, handlers have milk, are they selling in fluid 
milk form with slight variations roughly the same butterfat content 
milk ¢ 

Mr. Sr. Crate. That depends on how rough you want to get, sir. 
They are perhaps, say, within 3 or points of each other. 

Mr. Brown. Ona gallon cost, though, a slight variation and in some 
cases a heavy cream line and a heavy variation, but what would it 
affect the price, say, that you had a 44-cent a gallon cost on 3.5 milk, 
if they had more butterfat content? What would it affect the cost / 

Mr. Sr. Crater. I would roughly say three-quarters of a cent on a 
gallon. I base that on 11 gallons in a hundred pounds of milk, roughly 
about three-quarters of a cent a gallon. 

Mr. Brown. That is how rough I wanted to get. It wouldn’t affect 
it more than a penny ¢ 

Mr. Sv. Crater. Not to one point, no, sir, that is, the price to the 
farmer. 

Mr. Brown. So, in other words, 43 or 44 cents a gallon was the cost 
of milk from the producers to every handler in the greater Kansas City 
area in 1957? 

Mr. Sr. Crate. It would be within that range; yes, sir. 

Mr. Brown. And there were no exceptions, everybody handling 
milk, that is, on a commercial basis, these 20 to 36, 35 handlers, all 
were paying at least that much for their milk in 1957? 

Mr. Sr. Cratr. If they were disposing of it within our marketing 
area, that would be true. 

Mr. Brown. Thank you. 

Mr. Rreutman. I wanted to ask another question, Mr. Chairman. 

What is the difference between a regulated and an unregulated 
plant ? 

Mr. Sr. Cratr. A regulated plant, and once again I will go right 
back to the summary here, is an approved plant, approved by a con- 
stituted health authority for the handling of milk for consumption as 
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grade A in the marketing area, and which meets certain percentage 
qualifications for milk delivered into the marketing area. Now, an un- 
regulated plant, well, it really would be one that wouldn’t come under 
the unregulated category. I can’t think—if a plant could just come in 
and not sell enough milk in the area, there is a compensatory charge 
on the milk sold in the area. Now, sometimes that plant is vaguely 
called an unregulated plant, which isn’t true, it is regulated to the 
extent of the milk itself selling in the marketing area. However, an 
unregulated plant on the disposal end, we have more of those, where 
we are shipping milk, surplus plants where we are shipping milk to 
them for surplus utilization, they do not come under any of the Fed- 
eral order regulations. 

Mr. Rreniman. You send the surplus for other types of processing ? 

Mr. Sr. Ciatr. Yes, sir—butter, cheese, powder, condensed. 

Mr. Rreuuman. Are there any unregulated plants in this area that 
are distributing whole milk ? 

Mr. Sr. Ciatr. No, sir. 

Mr. Rieutman. None at all? 

Mr. Sr. Crair. No, sir. 

Mr. Rieuitman. That is all. 

Mr. Hitt. How does a dairyman keep his milk all sold in a class I 
section of the Kansas City greater marketing area and how long a 
time can he stay in there? Who regulates keeping him in class I and 
class IT? 

Mr. Sr. Crate. Well, class I and class II, sir, are merely the two 
classes that milk is utilized. Now, class I basicly are fluid products, 
bottled products for human consumption—I should say for fluid con- 
sumption. Class II are manufactured products, such as butter, pow- 
der, and other items. Now, he has, the individual producer, is partici- 
pating along with some 3,000 other producers on the Kansas City mar- 
ket, and as the milk is used, it is paid a higher price for that which 
is put in the bottle and a lower price for that which is left over and 
has to go into surplus manufacturing. He merely receives an average. 
He cannot regulate, or no one can regulate whether John Smith’s milk 
is going to get in the bottle, and he would get no more though his milk 
conceivably would be bottled and another producer’s milk would actu- 
ally go to butter. They are participating in a marketwide pool. 

Mr. Hii. You are dodging my question. My question is, Who is 
going to say whether I get in I or Il? Who is going to say whether 
I get inIor II? Who is going to put his finger on me and say “Your 
milk is going into II, just as good as I”? 

Mr. St. Crarr Nobody. You are merely a part. 

Mr. Hitt. Merely a part, suppose I came later into this and was in 
one of those border counties, you mean I would stay right in there in 
class I milk and those who have been in the class I milk closer down 
there for 4 or 5 years, and you didn’t need this milk of mine at all, 
you couldn’t sell it in the bottle, and I’d still stay on there? Well, 
it doesn’t happen that way in our area. If you come on last, you go 
off first. 

Mr. Sr. Cuatr. Yes, sir; I have heard of that. I have heard of the 
Denver market quite a bit. 

Mr. Hix. Ask the dairyman; he knows it. 

Mr. Sr. Crate. Perhaps I don’t quite understand your question. 
Coming on the market originally, all you have to do is establish a 
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customer. Once you have established a customer, you don’t become 
class I or class II, you merely become a part of the ‘whole market. 

Mr. Hitz. Your handler, as you call him, suppose he finds and comes 
to the point in distribution of his milk that he can’t handle this class 
I milk, what is he going todo? Is he still going to continue to pay the 
farmer class I prices, produc ers, the dairyman ? : 

Mr. Sr. Cuatr. No, sir; he merely pays the way he uses the milk, 
class I or class IT. 

Mr. Hitz. If he comes along and reaches a point where his milk 
all disposed of in class I, what recourse has the dairyman ? 

Mr. Sr. Cram. None whatsoever. 

Mr. Brown. This class I, do you know in our country we call it 
grade A and grade C. Is that ever used up here? 

Mr. St. Crater. Yes, sir, not on classes, but milk has to be grade A 
to be in Kansas City. 

Mr. Brown. In other words, there are qualifications for sanitation 
and certain equipment a man has to have to produce grade A milk. 

Mr. Sr. Cuatr. That is right. 

Mr. Brown. And yet part of that grade A milk, and I think this is 
important, when it becomes excessive and cannot be bottled and sold 
as fluid milk, it becomes equivalent of grade C milk, isn’t that true? 

Mr. Sr. Crate. That is right. 

Mr. Brown. For manufacturing purposes? 

Mr. Sr. Crate. Correct. 

Mr. Brown. Approximately how much of this milk in the Greater 
Kansas City area becomes grade II, that is class Il? It is about, 
would you say, a fourth of it? 

Mr. Sr. Cuam. Roughly, yes, sir. We have been running from a 
high of 35 percent—I am talking about the percent of manufacture 
35 percent in May of 1957 and the low point was August and Septem- 
ber of 16 percent. 

Mr. Brown. There is always confusion in the minds of people about 
the price, that that price as contrasted with class I. Class I you have 
given us the price schedules on 3.8 butterfat content. Now, what was 
the price on that surplus milk, as we call it down in southwest Mis- 
souri ? 

Mr. Sr. Crate. The surplus or class IT prices over the same period 
of time that I listed the class I would be $3.53, $3.50, $3.24, $3.16, $3.12, 
$3.12. $3.11, $3.13, $3.40, $3.27, $3.27, $3.27, $3.27, and we do not 
have the February price yet. 

Mr. Brown. That milk did not go into bottles and sold as fluid 
milk? 

Mr. Sr. Cratr. No, sir. 

Mr. Brown. It went into cheese, powdered milk, and other dairy 
products ? 

Mr. Sr. Criatr. That is right. 

Mr. Hitz. Thank you. 

Mr. Sreep. For the report, we want this question here to be tran- 
scribed in the place where Mr. St. Clair testified before. This is just 
to complete the information. 

Mr. MacIntyre. Mr. St. Clair, you have heard about the problem 
of the gallon jug, glass gallon jug, business in this market and about 
the attitude of some of the distributors toward the sale of this milk 


he 
NM 











PRICE DISCRIMINATION IN DAIRY PRODUCTS 175 


in gallon jugs. You published, I believe, a bulletin in August 1957, 
which contained figures showing what percentage of the total market 
in the greater Kansas City area that went to the sale of milk in glass 
gallon jugs in January 1957, and again in August 1957. Do you re- 
member what that precent of the total market went to glass-gallon- 
jug milk i in those 2 months ? 

Mr. Sr. Cuatr. I believe it was 33499 percent in January, and 28% 99 
percent in August. I have the figure. 

Mr. MacInryre. There has “been a steady decline, more or less 
steady, through the whole 8 months, is that right ? 

Mr. Sr. Crater. Yes, August made a slight upturn. 

Mr. MacIntyre. But you stated that it did not appear to be sig- 
nificant to reverse the downward trend in the gallon-jug business, 
is that correct / 

Mr. Sr. Crate. That is correct. 

Mr. MacInrvyre. That is all, Mr. Chairman. 

Mr. Sreep. Mr. F ell, do you have any further comments you would 
like to add for the record here ? 

Mr. Feu. No, I haven’t. I concur with Mr. St. Clair as our orders 
are operated very similar. 

Mr. Srerp. In other words, all these milksheds operate about the 
same ¢ 

Mr. Feu. As far as the administration of the order is concerned. 

Mr. MacIntyre. Any additional data that we feel these gentlemen 
can furnish us we will want to get it. 

Mr. Sreep. On behalf of the committee I want to thank you gentle- 
ment for coming here today. It will be very helpful to us and we 
apprec we your cooper: ation and the help you have given us today. 

Mr. Sr. Crate. Thank you, sir. 

Mr. Mic Inryre. Mr. Chairman, the next group of witnesses will 
be from small processors and handlers. Before we call the first one 
I would like to read a statement that came from one to the chairman 
of the committee, Mr. Patman, on February 18, 1958, and this is from 
one of the small towns in Missouri nearby. He stated : 

I see by the newspapers that you are going to hold hearings in Kansas City, 
Mo., on March 6, 7, and 8, if the field check indicates that the hearings are 
warranted. I wish you would have your Federal man check the situation in 
Mexico and Moberly, Mo. In Moberly the price has been 25 cents per half gallon 
for over a year with no end of the price war in sight. In Mexico, Mo., the price 
was 27% cents per half gallon for over 11 months. For the last 2 weekends 
we have had to sell milk for 6 cents per half gallon. Further, it looks like; we 
are going to have to continue to sell it for this price. There is an organized 
effort in Missouri to eliminate the small-business man in the dairy business. 
Your investigators will find the facts to bear me out. These price wars started 
in February 1957 when the larger dairies started moving out from the city into 
the country territory. The larger dairy has found that the only way they 
could get our business is by cutting the price and starting price wars, for 
they know we do not have the capital to fight them. They have just about 
broke us. If you will have your investigators call on us we will be glad to 
give them the facts and they can see milk being sold in Mexico, Mo., next 
Saturday at 6 cents a half gallon. 

We have called the representatives of these small dairies who state 
that they know about this factual situation and others. Mr. Lambert, 
Fred Lambert, is the next witness, and he will introduce those others 
whom he represents, 

Mr. Strep. Please raise your hand. 
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Do you solemnly swear the testimony you are about to give to be 
the truth, the whole truth, and nothing but the truth? 
Mr. Lampert. I do. 


TESTIMONY OF FRED LAMBERT, ESQ., CANESTRAIGHT, BROWN & 
LAMBERT, COLUMBIA, MO., REPRESENTING THE INDEPENDENT 
PROCESSORS OF MISSOURI, INC. 


Mr. Lampert. My name is Fred A, Lambert. 

Gentlemen, I am an attorney at law, a partner in the firm of Cane- 
straight, Brown & Lambert in Columbia, Mo., where I reside. I am 
here representing the Independent Processors of Missouri, Inc., which 
is made up of a number of dairies, some 45, located throughout 
Missouri. 

I am also speaking today on behalf of, and assisting in the presenta- 
tion of their testimony, a number of other dairies located here around 
Kansas City and in the State of Kansas. _Many of these dairies have 
their own legal representatives here, but merely for the presentation 
of the evidence in orderly form I am assisting them. 

(The list of the members of the Independent Milk Processors of 
Missouri, Inc., represented is as follows :) 


MEMBERS OF INDEPENDENT MitxK Processors or Missourr, INc., A NONPROFIT 
CORPORATION 


Arnsperger Dairy, Salisbury, Mo. 
. Bailey Farm Dairy, St. Louis, Mo. 
. Benbush Dairy Farm, Creve Cover, Mo. 
. Bergjans Farm Dairy, Overland, Mo. 
. Blakeney Dairy, Poplar Bluff, Mo. 
. Bluff City Rairy, Hannibal, Mo. 
7. Central Dairy, Columbia, Mo. 
8. Central Dairy, Jefferson City, Mo. 
9. Chrisman Dairy, Moberly, Mo. 
10. Cool Valley Dairy, Ferguson, Mo. 
11. Community Dairy, Palmyra, Mo. 
12. Creole Dairy, Ste. Genevieve, Mo. 
13. Dairy Maids, St. Louis, Mo. 
14. Duggins Dairy, Marshall, Mo. 
15. Hannibal Quality Dairy, Hannibal, Mo. 
16. Hiland Dairy, Springfield, Mo. 
17. Hillcrest Dairy, Columbia, Mo. 
18. Hogan Dairy, Pacific, Mo. 
19. Houk Dairy, Bolivar, Mo. 
20. Lynnwood Farm Dairy, Tebbetts, Mo. 
21. Landwehr Dairy, Jefferson City, Mo. 
22. Local Milk Producers Association, St. Francois County, Mo. 
23. Mayens Dairy Farm, Jefferson City, Mo. 
24. Missouri Valley Creamery, Washington, Mo. 
25. Milan Dairy, Milan, Mo. 
26. Niehoff Dairy, Eureka, Mo. 
27. North Hills Dairy, St. Louis, Mo. 
28. Northland Dairy, St. Louis, Mo. 
29, Ozark Dairy, Dexter, Mo. 
30. Ozark Dairy, St. Louis, Mo. 
31. Palace Dairy, Kirksville, Mo. 
32. Papke Farm Dairy, Washington, Mo. 
33. Purity Dairy Products, Bonne Terre, Mo. 
34. Reiss Dairy, Sikeston, Mo. 
35. Starks Dairy, Arcadia, Mo. 
36. Sunny Hills Dairy, Cape Girardeau, Mo. 
37. Sunnymeade Dairy, Bismarck, Mo. 
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38. Tucker Dairy, Rolla, Mo. 

39. Tullis-Hall Dairy, Sedalia, Mo. 

40. Unionville Dairy, Unionville, Mo. 

41, Valley Farm Dairy, St. Louis, Mo. 

42, Wallis-Case Dairy, Poplar Bluff, Mo. 
48. Woodlawn Farm Dairy, Kirkwood, Mo. 

(The list of the dairies other than members of Independent Milk 

Processors of Missouri, Inc., represented is as follows:) 
. Beverly Farms Dairy, Lees Summit, Mo. 
Zarda Brothers Dairy, Inc., Shawnee, Kans. 
Page Milk Co., Coffeyville, Kans. 

Meyer Dairy Co., Basehor, Kans. 
Purigan Dairies, Pittsburg, Kans. 
Cedar Crest Dairy, Independence, Mo. 
Allvine Dairy, Kansas City, Kans. 

. Boyles Dairy, Topeka, Kans. 

. Hiller Farm Dairy, Topeka Kans. 

10. Oldham’s Dairy, Pittsburg, Kans. 

11. Kelly Dairy, Kansas City, Mo. 

12. Sunrise Dairy, Kansas City, Mo. 

13. Bennett Creamery Co., Ottawa, Kans. 
14, Pure Gold Dairy, Osawatomie, Kans. 
15. Hoch Dairy, Emporia, Kans. 

16. Chappel Dairy, Manhattan, Kans. 

17. Marion Creamery Co., Marion, Kans. 

I would like to make an introductory statement to the effect that we 
believe that the evidence which will be presented on behalf of these 
small dairies and these small dairymen, will show that the large 
dairies, which will be referred to in the testimony specifically, are 
trying to create a monopoly by driving the small dairies out of busi- 
ness. I believe that the evidence which will be presented will show 
that one of their methods of doing this is by forcing the price of home 
delivered milk up, in order that housewives will buy all of their milk 
needs at grocery stores and particularly at grocery chainstores where 
the milk of the large dairies is sold. I believe that the evidence to be 
presented will prove that the large grocery chainstores do not oe 
small local dairies to compete with the large dairies on an equal basis. 
I believe that the evidence will prove circumstantially that there is a 
conspiracy between the large grocery chainstores and certain large 
dairies to monopolize the distribution of milk, and that the so-called 
milk price wars are financed by the large dairies and the large chain 
grocery stores for this purpose. 

I believe that is the intention of the large dairies and the large 
grocery chainstores to so dominate the distribution of milk that they 
can command whatever prices they see fit once the small independent 
dairy is out of existence. ; 

Speaking on behalf of the independent milk processors of Missouri 
we think it is altogether fitting and proper that you gentlemen 
should be here as representatives of the public, spending your time 
and efforts investigating this matter. We hope that the record which 
will be made here today will be presented to the Federal Trade Com- 
mission and to the Justice Department, providing it seems correct 
to do so, with your recommendation that they follow through and 
institute under the antitrust and monopoly laws against these large 
dairies and large chainstores if it is found that they are violating the 
laws presently in effect. We hope if the present laws in effect are 
not sufficiently broad or vigorous to curb the practices which will 
be brought out here that you will in your report to the full com- 


COO NI OUR Oo te 








178 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


mittee recommend that serious consideration be given to the pas- 
sage of laws which will be sufficiently broad and vigorous to curb 
these practices. 

If small local business, and particularly small local dairies with 
which we are presently concerned, are to survive and flourish in this 
modern era of big business where a large concern can take its profits 
in one market and offset its losses in another market which the small 
local business cannot do, the small local business must have the pro- 
tection of the Government through laws curbing the big business 
concerns and such laws must be vigorously enforced. 

Gentlemen, with your permission I will proceed to present this 
evidence by asking individual dairymen to come and sit wath me, 
be sworn and either by reading or presenting an affidavit put their 
testimony into evidence. 

Mr. Srrep. For those who have statements in statement form we 
ean accept that without putting the witness under oath, but for those 
who have not done that we will need to put them under oath. 

Mr. Lampert. I thought you would like to have them come for- 
ward so you could ask them questions which I would not be able to 
answer from my own personal knowledge. 

Mr. Srrep. Mr. Chapman, please raise your right hand. 

You do solemnly swear the testimony you are about to give to be 
the truth, the whole truth and nothing but the truth ? 

Mr. Cuapman. I do. 


TESTIMONY OF ROBERT J. CHAPMAN, GENERAL MANAGER, 
BEVERLY FARMS DAIRY CO., LEES SUMMIT, MO., TAKEN FOR 
SUBMISSION TO SMALL BUSINESS COMMITTEE, HOUSE OF REPRE- 
SENTATIVES, WASHINGTON, D. C. 


Mr. Lampert. If I may by way of preliminary remarks, I would 
like to say that the statement which Mr. Chapman has prepared is 
a rather lengthy statement but it does give a comprehensive back- 
ground of the dairy business in and around Kansas City, and I 
would like to have your permisison to have Mr. Chapman read his 
statement in full. 

Mr. Steep. All right, proceed. 

Mr. MacIntyre. Mr. Chapman, as part of your statement, will you 
fully identify yourself for the reporter and furnish her a copy of 
your statement ? 

Mr. Cuapman. Robert J. Chapman, manager of the Beverly 
Farms Dairy Co., Lees Summit, Mo. 

The dairy industry in greater Kansas City is divided principally 
between 7 companies, National Dair y Corp., the Borden Co., Foremost 
Dairies, Fairmount Food Co., the Adams Dairy Co., and the Meyer 
Milk Co. These 6 companies process and distribute 85 to 90 percent 
of the fluid milk used in Greater Kansas City. In addition to these 
6 companies, there are approximately 12 small dairies doing business 
in this area, of which our company, Beverly Farms Dairy, is one. 
The trade area served out of Kansas City covers the entire western 
half of the State of Missouri, and part of the State of Kansas, so 
that volume figures of the six large Kansas City dairies include not 
only milk sold in the metropolitan Kansas City area but the outer 
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market area as well, Serving this large geographical area makes it 
possible for these large companies to depress the price in small por- 
tions of the area without any substantial sacrifice of overall profit. 

‘Twenty-five years ago there were approximately 400 dairies serving 
the Greater Kansas C ity market alone. The first of the chain dairies 
to locate in Kansas City was the National Dairy Corp. which pur- 
chased the Chapman Dairy Co., at that time the largest company in 
the market. This.was in line with their policy of being the No. 1 com- 
pany in any market they served. They were followed into the mar- 
ket by the Borden Co. Since World War II three other major na- 
tional operators have purchased local concerns and started doing bus- 
iness in this market. 

In 1940, 75 percent of the milk sold in Greater Kansas City was 
delivered directly to the home by the dairies. Twenty-five percent 
of the milk was purchased by the consumer through grocery store 
outlets. Today that ratio has been reversed. Now 75 percent of the 
milk is purchased in grocery stores. 

In 1940, the Adams Dairy Co., of Blue Springs, Mo., began sup- 
plying milk to the A. & P., Kroger, and Safeway stores. In “the post 
World War I years these three companies have vastly increased their 
volume of grocery business in Greater Kansas City, and during this 
period the sale of home delivered milk has seen its most rapid decline. 
Kansas City is unique in that in other major markets these three large 
grocery chains are usually served by the large dairy chains. 

Locally there is only one other retail grocery organization, the Mil- 
cram Food Stores, that occupies a position in the retail grocery mar- 
ket comparable to the position of the three large national chain 
grocers. The Milgram stores obtain their milk from the Borden Co. 
and Sealtest. 

It should be self-evident that in this period the Adams Dairy has 
enjoyed phenomenal growth. At the same time all other companies 
in the market, who were in the past heavily committed to the home 
delivery type of business, have watched the sales of their retail routes 
decline. This has quite naturally created a bitter competitive situa- 
tion in regards to the sale of milk to the rem: ining retail food outlets. 
Also, this has necessitated an ever expanding market » areawise, in 
order to prop up other companies’ lagging sales curves. 

During this same period the Beverly Farms Dairy, our company, 
has grown steadily in the Kansas C ity, Mo., market. Our milk is 
sold from retail routes, to grocery stores, to dairy stores, and through 
outdoor vending mac chines. Our profits have steadily increased up 
to and including the year 1956. However, the competitive situation 
has in this same period grown increasingly bitter. In 1957, we actu- 
ally lost money and so far in 1958 have continued these losses. 

In the spring of 1957, the Adams Dairy Co., of Blue Springs, Mo., 
took over 100 percent of the milk business of the A. & P. grocery stores 
in Kansas City, Kans. As an immediate reaction to this change in 
business distribution, there was a violent price war. Prices of milk 
sold out of grocery stores fell to 29 cents per one-half gallon, which 
forced wholesale prices well below any dairy’s cost. We recovered 
from this price war, and business was relativ ely stable during the 
summer months. In the middle of September 1957 another price war 
started, lasting until the middle of October, during which we suffered 
very substantial losses. However violent, the price wars in the Greater 
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Kansas City area have been of relatively short duration, while small 
companies in the outer market area have been in many cases subjected 
to severe waves of price cutting of much longer duration. In my 
opinion, the Geter Henney City area is subjected to IG price wars of 
only long-enough duration to keep the local independent dairy com- 
petition off balance and neutralized, whereas in the outer market areas 
the price wars have been of long-enough duration to virtually bank- 
rupt the outer market independent competition. 

I have a chart over there which shows in detail what happened 
to our operations last year. Would you like me to go through it ? 

Mr. MacIntyre. Yes. 

Mr. Cuapman. This is a résumé of our 1957 operations with the to 
line being our sales curve; the bottom line is the cost of our class i 
milk adjusted to a 3.5 test. The yellow line is our cost of milk plus 
our average cost of operation. The alternating green and red line 
is actully what we receive for our milk. 

Asa quick rundown, you can see in January, when the quoted whole- 
sale price of milk is 37 cents, our cost of class I milk was 9.621 cents 
per quart; our operating cost average was 5.13; that was a total of 
14.8 cost. We received in January 15.2 average. We made a profit. 
That is not in half gallons; that’s per quart. 

In February we show a rather substantial profit which is funda- 
mentally because we have 31 days’ collection for January applied 
against a 28-day month. 

March, again, becomes a rather normal month with a modest profit. 
Now the markdowns from the price war began to take effect and we 
were in the red for April. Also I want you to notice that when these 
price wars start, naturally the big companies are on the radio, on tele- 
vision, and in the newspapers advertising the fact that they have 
milk at a reduced price, and our sales curve immediately began to drop. 
However, the price adjusted again in May. We hired a salesman, 
decided to try to get our business back, our sales curve was still 
declining, but we were making money. Then our sales curve hit the 
bottom in the month of June and we just almost broke even. 

In July we reversed our sales curve and started going up, and we 
made money in July. 

In August the price of milk to the farmer went up, as you can see 
down here, virtually a cent a quart, but there was no change in the 
selling price of milk. In other words, the pressure started to be ap- 
plied. Even though our sales were moving up, we were back in the 
red, then this September price war started when they—well, we re- 
ceived for the month an average of less than 13 cents a quart for our 
milk and our milk was costing us over 15 cents a quart to put out. 

In October the price fell again. The original drop was to 35 and 
we wound up at 25, in October at the low point, and our milk was 
being sold to the grocery stores for substantially less than the cost 
of even the milk and the package. In some cases we got down to the 
actual cost of the milk. 

Then the middle of October the price war ended and we immedi- 
ately went back into the black and started making money. Our sales 
curve started back up again. Then they opened the Truman Corner 
shopping district south of Kansas City, and in that district, first Safe- 
way gave away milk, 2 half gallons for the price of 1, and then if I 
remember right, Kroger gave 2 half gallons for the price of 1, and 
then the Milgram stores sold 2 half gallons for the price of 1, and 
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then the A. & P. 2 half gallons for the price of 1. Of course, that 
took over a month before they got through with it and the price of 
milk in the entire south side of Kansas City and the east side was 
down with grocers trying to hold their business and we went in the 
red. January we went further in the red and February is the worst 
month we have ever had. 

The chart, of course, is to show the effectiveness of the tactics that 
have been applied. It is, by the way, worth noting how effectively 
we were neutralized where our sales in January and December were 
almost identical. There was only a difference of about 200 quarts 
of what we sold. 

The larger companies with their tremendous local sales inflict 
this brief though bitter punishment on their local competitors with- 
out seriously endangering their own profit-making potential. Also, 
they carry on price wars of longer duration in the outer market areas 
without endangering this same potential because only a relatively 
small amount of their volume is involved at any one time. The local 
independent milk plant in these outer market areas, since all of their 
production is involved in a small area, obviously can be bankrupted 
by these tactics. This practice of selling milk at a low price in one 
area, while maintaining higher prices in another area in order to 
damage competition in the low-price area, is clearly a violation of the 
antidiscriminatory price sections of the antitrust laws. 

In Kansas City there is another situation which would also appear 
to be an example of price discrimination. Under normal conditions 
milk is sold to grocery stores at a quoted — of 39 cents a half gal- 
lon, then, at the end of the month, depending on the amount of milk 
sold by an individual store, they are rebated an amount of money that 
will adjust their purchasing price to a lower level. Actually, stores 
are rebated at different rates, in some cases on the amount of milk 
purchased from 1 dairy, in other cases on the amount of milk—you 
understand that some grocery stores are supplied by more than 1 
dairy—and in other cases on the amount of milk purchased from all 
dairies, and in still other cases, on the basis of the milk a group of 
allied stores purchase from a number of dairies. They are also re- 
bated a theoretical maximum of 3 percent of their billings for adver- 
tising purposes. I would like to submit at this time a statement and 
accompanying photostats of sales invoices wherein the manager of the 
Hen House Super Market, 8230 Wornall Road, Kansas City, Mo., 
states that he was given what amounted to a secret discount by 
Sealtest. 

It is a rather voluminous statement. May I just give you a sum- 
mary ¢ 

Mr. MacIntyre. Yes. Suppose you proceed with your statement. 

Mr. Cuarman. Another example of these giant companies using 
their economic strength to seize business from their competitors is the 
practice of offering milk or other dairy products to the consumer on 
a buy 1 at the regular price and get 1 free basis. This practice of 
giving 2 for 1 has created a tremendous amount of unrest in the mar- 
ket since this puts the price greatly below cost and causes extremely 
heavy losses. It was carried to its illogical extreme on the weekend 
of February 6 through February 9 of this year at which time customers 
of Sealtest sold milk on a 2-for-1 basis throughout the greater Kansas 


City marketing area, and through a large portion of the outer market 
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area. At this time all other companies in the market were forced to 
sell their milk on the same basis in order to protect their own business. 
This is the worst single practice we have ever faced within this area, 
and there can be no question of Sealtest, in this instance, meeting com- 
petition in good faith. 

Injuries to grocery stores and dairy farmers in this area are not so 
obvious but are also present. Naturally, the consuming public pur- 
chased an oversupply of milk in this period therefore “reducing the 
need for the customer returning to his food store during the first part 
of the week following. This tended to lower gross sales i in many re- 
tail stores at that time. In addition to this, large quantities of raw 
milk had to be imported into the area from other markets to accom- 
modate this unprecedented demand. Then, since milk sales in the 
week following were at an abnormally low level, milk from local 
dairy farmers had to be diverted to manufacturing channels creating 
an artificial surplus on this market and tending to lower the income 
of dairy farmers in this area. 

The week following the 2 for 1 sale of milk throughout the area, 
ice cream was sold on the basis of 2 half gallons for the } price of 1. On 
the week end of February 20 to 23, cottage cheese was sold the same 
way. It is our understanding at this time that other dairy products 
will take their turn in succeeding weeks. 

It is interesting to note that since this hearing was scheduled we 
have had no repetition of it. 

It also should be noted that on the 2ist day of February, the price 
of milk fell from 41 to 37 cents a half gallon, and on Saturday, the 
22d, and Sunday the 23d, milk was sold 3 half gallons for $1, this 
latter price being clearly below cost. 

The combination of these events in the month of February 1958 
have reduced the total cash receipts of the Beverly Farms Dairy by 
approximately one-third, and erased all hope of profits for months 
to come. If these practices are allowed to continue there can be only 
one result. The competition in this area will be substantially re- 
duced because there are no independent dairies that can survive. 

In Kansas City today the cost price to the dairies for class I (bot- 
tling) milk is $4.85 per hundredweight for milk with a butterfat test 
of 3.8 percent. Adjusted to the standard selling butterfat test in the 
market this milk costs $4.62 a hundredweight or “20 cents a half gallon 
before processing. The quoted wholesale price is 39 cents a half gallon, 
or a markup for processing, packaging and delivery of 19 cents a half 
gallon. The following is a table giving comparable figures for other 
markets: 

Kansas City, cost of 20 cents, wholesale price 39 cents, the markup 
was 19. 

In Chicago the cost per half gallon is 18 cents, the wholesale price 
is 41 cents, a markup of 23 cents. 

In New York the cost price is 26 cents, the wholesale price is 49 
cents, a markup of 23 cents. 

In Dayton, Ohio, the cost is 19 cents, the wholesale price is 40 
cents, a markup of 21 cents. 

At Atlanta the cost is 28 cents, wholesale price is 48 cents, a 

markup of 20. 

Miami, the cost is 29 cents, the wholesale price is 51 cents, a markup 
of 22 cents. 
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Louisville, the cost is 19 cents, the wholesale price is 41 cents, a mark- 
up of 22 cents. 

New Orleans, the cost is 25 cents, the wholesale price is 49 cents, a 
markup of 24 cents. 


In Oklahoma City the cost is 22 cents, the wholesale price is 49 
cents, a markup of 27 cents. 


In Dallas the cost is 24 cents, the wholesale price is 46 cents, a mark- 
up of 22 cents. 

These figures were obtained from the Agricultural Marketing Ser- 
vice Crop Reporting Board, of the United States Department of Agri- 
culture in their bulletin for February 1958. This chart clearly indi- 
cates that even under normal pricing policies the consumer in Greater 
Kansas City is receiving milk at a substantially lower markup than 
many other major markets. 

I am certain that no company in this market has any particular 
desire to charge the consumer more than they are currently paying. 
However, we all feel that we must have approximately this markup 
in order to provide the people of Kansas City with dairy products of 
the quality that they are entitled to expect. 

In almost all cases where we have had market trouble in the past 
the defense has been that the major companies were, in good faith, 
meeting unfair competition from the small processors; yet it seems 
apparent that the small processor is only a red herring used to dis- 
guise the real motives behind the actions of the larger companies in 
their competitive struggles with one another. They must have a quasi- 
legitimate reason to protect themselves in court. While I do feel 
that certain of these large companies do make a real effort to operate 
their business in good faith, there are on the other hand situations 
which lead me to believe that certain large companies are in fact 
attempting to grow by eliminating their competition by whatever 
means they have at their disposal. 

I would heartily recommend that the Robinson-Patman Act be 
amended to clarify what constitutes “good faith” in meeting competi- 
tion and make it possible for individuals to seek injunctive relief there- 
under. Also, that those provisions of the act dealing with sales below 
cost be made the basis for triple damage actions. Further, there is 
every reason to believe that a Federal grand jury should make a 
thorough examination of the facts and take whatever action is indi- 
cated. 

I would also recommend that the Missouri Legislature amend the 
antidiscrimination law to forbid the sale of milk and other products 
below cost; to provide that such discriminatory sale be prima facie 
evidence of intent to destroy or injure competition, and to allow the 
injured party to recover triple damages for losses sustained as a result 
of the violation of the anti-price-discrimination law. 

Mr. MacInryre. Mr. Chapman, will you supply for the commit- 
tee and for the record a photostat of your chart about which you testi- 
fied so that it may be placed in the record in connection with your 
testimony ¢ 

Mr. Cuapman. I will do that, sir. 

Mr. MacInryre. I ask that that chart be received and be put in the 
record along with Mr. Chapman’s testimony. 

Mr. Srrep. Without objection, it may be received. 

(The chart referred to 1s as follows:) 
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Mr. MacInryre. I would like to ask, Mr. Chapman, if you have 
noted in your experience in the distribution of dairy products in this 
market whether the sale of milk in glass gallon jugs a some small] dis- 
tributors at nondiscriminatory prices at levels below what the larger 
distributors were selling milk in half gallon paper containers at times 
triggered some of these poses wars? 

Mr. Cuapman. At the time of the price war in March the news- 
paper stories all carried statements accredited to spokesmen for larger 
dairies saying that the reason for the price war was unfair competition 
from gallon jug producers. 

Mr. MacIntyre. That is, selling at lower prices was the unfair 
competition that was being complained about ? 

Mr, Cuarman. That was the statement. However, it is also true 
that there was a very much more important competitive situation in the 
market at that time. The Hawthorne-Melody people had lost the 
A. & P. stores in Kansas City, Kans., and it is the understanding of 
the industry that they tried to bid themselves back in at a substan- 
tially lower price, at which time as punishment the general price in 
the area was reduced. I don’t think the gallon jug had anything to 
do with it. 

Mr. MacInryre. But in your experience you have noted that it has 
had something to do with some of the price wars in the adjacent 
areas ¢ 

Mr. CHapMan. Yes, sir. 

Mr. MacIntyre. Do you consider that an attempt to eliminate the 
low prices applicable on glass jug milk and the distributor handling 
it? 

Mr. CuapMan. Yes, sir, the gallon jug seems to be something that 
the large distributors are enormously afraid of. 

Mr. Hitz. Let’s see if you can enlighten me on this. We have to 
live in Washington while we are serving in the House and any time 
they don’t want any of us they can leave us home. You dairies seem 
to be in the same position as a politician on keeping your dairies 
going. A few days ago a certain man in Washington had a birthday. 
He wasn’t here to enjoy the sale of some of the goods, you could buy 
at that time a hundred articles for practically nothing if you got in 
there first. That was a birthday sale in Washington. They were 
doing on manufactured goods what you maintain in your statement 
here is happening to the dairy. 

I happen to be on the two committees, on both the Agricultural and 
the Small Business Committees. Now, I just wonder if this wouldn’t 
be a good way to get at this. We have tried the Robinson-Patman 
Act. If you notice the last decision the Fair Trade Practice Act 
has been practically knocked out, of every State law, almost all 
of them have knocked out the fair trade practice law. I don’t know 
why it won’t work, but it isn’t, and I am not a lawyer, but I do know 
something about farming. At this particular time there is a lot of talk 
going on in our committee, Agriculture, of freezing prices. We could 
freeze the price on dairy products, why wouldn’t it be smart for you 
as dairy farmers to take your map on page 6 and pass a resolution and 
freeze all the milk at $4.15 a hundred across the United States, which, 
you say, is the price of milk in Chicago? In Denver it is $4.85, I 
believe. In Atlanta, I was glad to see you put it on there, where they 
don’t have dairy cows, people just come for visits, they have it at $6.52, 
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What are we going to do, what is Congress going to do, to help out 
the situation you complain of? I would like you to tell us, because 
‘since 1938 we on an agricultural committee have had a basic farm 
law, but it hasn’t done the job. 

Mr. Cuarman. Of course, if you are asking for my personal 
‘opinion 

Mr. Hix. I don’t want a personal opinion, I want something 
we can actually do. What can we do? 

Mr. Cuapman. The cost of living is the basis of pricing milk in 
Boston, and they have enjoyed a very high price for farmer milk up 
there for a very long time. 

Mr. Hitz. You don’t have Boston on here, and you didn’t leave 
that out because it was high, did you? 

Mr. Cuapman. No. 

But the technology on the farm has increased at such a rapid rate 
that actually most of your variations in the cost of milk are prices that 
are required in a particular area to produce enough milk to take care 
of that area. Chicago, the cost price of milk is very low, but they 
are also adjacent to the most enormous milk shed in this part of the 
country. That price attracts enough milk to supply Chicago. 

Mr. Lampert. Congressman Hill, if I may ask a question or make 
a suggestion. I have the impression that dairy farmers, the pro- 
ducers of milk, are fairly well satisfied at the present time with the 
ag which they get under the regulated, under the Milk Marketing 

ct. 

Mr. Hux. Well, but we are not all under the Milk Marketing Act. 

Mr. Lampert. I understand. What I was going to suggest in line 
with the question which you asked Mr. Chapman was, would it be 
feasible for the Congress to consider fixing the price at which milk 
is sold by processers ? 

Mr. Hirx. Let me ask you a question—we are just talking back 
and forth—what is the use of fixing prices by Congress when not any 
of them actually so far have worked? I would be for it if it worked. 
We are just about to the point on our Agricultural Committee, and 
we hear from plenty of experts, the Federal Government cannot con- 
trol one thing and not control the other. How are you going to control 
the price of farm products when they keep raising labor, raising the 
price of the equipment he buys, and not control the labor and the price 
of the material that he has to buy that goes into producing the crop? 
I am just asking because in all seriousness I wonder how we can do it. 

Mr. Lampert. I think we share something in common and that is 
that we like simplicity. Perhaps the reason they don’t work is they 
are too complex. I like the suggestion you made, fix it all over the 
country at one price, that is simple and that can be administered. 

Mr. Hu. I ask to show you how foolish it is, just to say this ought 
to be done, and then you go no further, you just say, well, let some- 
body from outer space come down and tell us how to do it. Here is 
something you can do and you haven’t done it. This is advice to this 
good dairyman, I have milked cows myself. I can outmilk any man 
on this panel, I wouldn’t say down there. That is a true statement, 
I can verify it by proving it. 

Why not do this? We havera self-help program plan passed in ye 
of this agricultural program, why haven’t we done something about 
that, why couldn’t we organize you dairy folks, that is what you had, 
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if you want to help the dairy men as a lawyer why don’t you say we 
will take this surplus milk and we will have a corporation lined up 
so if you are going to sell milk to these folks around town we are 
going to have something to do about the surplus, that would be, 
and I noticed—lI think I brought it along with me to read—a Minne- 
sota professor, I don’t know why Minnesota, where a certain Senator 
comes from, it has more publicity than all the Representatives put 
together, maybe that is good for him. I hope you will read the book, 
and I am not peddling his book because he gave it to me free and 
analyzed very carefully what you are talking about here and why we 
have missed the boat on this. He says that we should let the farmers, 
that means you, the dairymen set up their own types and kinds of 
organizations to take care of their surplus, it belongs to them. What 
is your trouble here? As I see it you haven’t any plan to take care of 
the surplus milk. 

Mr. CuapMan. The surplus milk situation doesn’t affect this, the 
surplus milk situation is only affecting this bottom line [indicating]. 

Mr. Hitz. That is your own individual problem, but it will, if 
everybody went in the dairy business. If you do what I am talking 
about you get to the root of the evil. You would own your own cor- 
poration. You can call it a co-op, but it is not a co-op, it is a corpora- 
tion, that is in this gentleman’s book. We had better try something 
that will work than to do something that you ask us to do, when we 
will all be right at the beginning if we had the law. You can’t keep 
a firm from selling out tomorrow at a discount if they wish. I was 
in business twenty-odd years in hardware, and the drugstore down the 
street sold my same type of a large manufacturing electrical appliance 
always at a discount. I could cry to the company, “Oh, well, you are 
just not doing what’s right.” That didn’t help me a bit. 

Mr. Cuapman. Mr. Congressman, we don’t have any objection to 
discounts, we don’t have any objection to promotion of milk on a rea- 
sonable basis. We don’t want the so-called quoted price of milk raised 
at all. All we want is protection from somebody using his money to 
run us out of business: Now, this red line [indicating] and this red 
line [indicating] or one of these red lines [indicating] doesn’t mean 
a thing, but when they can take us for the second half of 1957 and 
make us lose enough money so we break even for the year 

Mr. Hitz. This is where you are running off the track, completely 
off. If I own my dairy herd, I own my own farm, I pay for my own 
equipment. Now, you tell me any law you can pass that will keep me 
from giving that away, if I want to do it. That is exactly what you 
are up against on the Fair Trade Practice Act, the courts are not go- 
ing to tell you that you can do this, they are going to say you cannot 
do it. What I was talking about, self-help program, you can do. I 
don’t know whether you have read that self-help program plan for 
dairymen. I think we ought to begin to look at that. 

Mr. CuHapman. You understand, I haven’t any cows. 

Mr. Hix. That’s it. He hasn’t any cows and I haven’t any cows 
and we are trying to tell these folks how to handle cows. That’s 
where I always thought it was wonderful, ask the oldest old maid 
in the country to tell you how to raise a family and she will probably 
help you do it, too. 

That’s all I have right now. 
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Mr. Brown. Mr. Hill, sometime let’s get in the back room and work 
on this farm program. 

“ Mr. Hu. I hope the gentleman will look over that self-help for 
airies. 

Mr. Brown. I mean it has many probabilities. I wonder if the 
problem here is not above that bottom line and not below it. This 
gentleman here is a milk processor, is that right ? 

Mr. Cuapman. That is right. 

Mr. Brown. You are in the business of distributing milk? 

Mr. Cuapman. That is correct. 

Mr. Brown. In the same business, you are just a smaller operator 
than the National Dairy Corp., or the Borden Co., or Foremost 
Dairies? 

Mr. Coapman. That isright. 

Mr. Brown. Do you distribute 1 percent or 2 percent or what percent 
roughly of total milk disposal in this area? 

Mr. CuarmMan. I don’t know, possibly 2 percent. 

Mr. Brown. Has that been increasing steadily up to 1957? 

Mr. Cuapman. Yes, sir. 

Mr. Brown. Do you distribute your fluid milk in package form ? 

Mr. CHApMAN. Yes, sir. 

Mr. Brown. In bottles or 

Mr. Cuarman. Half-pints, quarts, paper and glass, half-gallons, 
paper and glass, and gallons glass. 

fr. Brown. You say you distribute in paper containers up to 
quart size? 

Mr. Cuapman. No, up to the half-gallon. 

Mr. Brown. Up to the half-gallon size? 

Mr. CuapMman. Yes. 

Mr. Brown. Your price—we are speaking wholesale price now— 
before this thing got all messed up, as you say, back in 1956, what 
were you getting for a half gallon of milk in paper ? 

Mr. Cuapman. It was only in the latter part of 1956 that we went 
into the half-gallons, and our prices are-—it gets a little conflicted. 
This 39 cents quoted price has a discount schedule that is applied 
to it. 

Mr. Brown. What I am trying to get at, Mr. Chapman, and I think 
you can just spell it out right now. I want to see the difference of 
the way you price your product in paper or in the glass. 

Mr. Cuapman. At the wholesale level there is a 5-cent differen- 
tial. 

Mr. Brown. You favor the glass jug? 

Mr. Cuapman. That is right. 

Mr. Brown. Do any of these big dairies that you have talked about 
as having 85 to 90 percent of the market, do they package anything in 
glass jugs in this area ? 5 
~ Mr. Cuapman. None of those companies do. Meyer Milk Co. did 
at one time but they discontinued. 

Mr. Brown. Would you say your glass-jug business is the ma- 
jority of your business or do you sell the major part of your milk in 

aper 
. Mr. Cuapman. Our total glass sales represent probably a little more 
than two-thirds of our business, but our gallon jug is less than 50 
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percent of our business by itself. We have glass quarts and glass 
half gallons, too. 

Mr. Brown. You are primarily a glass-jug distributor or glass dis- 
tributor for two-thirds of your volume; is that it? 

Mr. Cuarman. I would say so; yes. 

Mr. Brown. What percent of your business do you do through the 
retail store and what percent do you do direct home delivery? 

Mr. Cuapman. Home delivery would be the smallest part, possibly 
10 percent; grocery stores wotlld veuiiteeint probably 30 percent; dairy 
stores, 50 percent ; and the remainder, outdoor milk vendors. 

Mr. Brown. The dairy stores are stores that handle exclusively 
dairy products? 

Mr. Cuarman. Milk, bread, and just a small amount of groceries, 
breakfast food, accommodation grocery. 

Mr. Brown. Are those independent outlets or are those stores you 
own! 

Mr. Cuapman. We own one and the others are independently op- 
erated. 

Mr. Brown. With a franchise arrangement between you and the 
independent operator ? 

Mr. Cuarman. No; simply they buy from us because the products 
are satisfactory and prices are satisfactory. 

Mr. Brown. Are there other dairies in the area handling milk in 
glass jugs? 

Mr. CuarpmMan. Yes, sir. 

Mr. Brown. How many? 

Mr. Cuarman. I would say 5 or 6 offhand. 

Mr. Brown. Those dairy stores that represent 50 percent of your 
business have a source of supply other than yourself and can change 
at any time? 

Mr. CuHapMan. Yes, sir. 

Mr. Brown. In other words, you have to be competitive and main- 
tain the service in order to keep them; is that right ? 

Mr. CHapMan. Yes, sir. 

Mr. Brown. Mr. Chapman, was there anything in your mind that 
set off this unusual competition ? 

Mr. Cuapman. Yes, sir; in Kansas City there is something that I 
think sets it off. The fact that the Adams Dairy Co. has the best busi- 
ness in town, everybody wants it. 

Mr. Brown. How long has this Adams Dairy had the best business. 

Mr. Cuapman. Ever since 1940. 

Mr. Brown. The so-called major, that is, the national distributors, 
have been in here since 1940? 

Mr. Cuarpman. At that time there were only two national com- 
panies, Borden and Sealtest. 

Mr. Brown. When did Meyer start ? 

Mr. Cuarpman. The Meyer Milk Co. was a local company until it 
sold to Hawthorne-Meloday in Chicago, I would say, a little over a 
year ago. 

Mr. Brown. Which one of these companies seems to want to get 
some of Adams’ Milk Co. business that they have had so long, that 
seem to be going about it most aggressively ? 

Mr. CuHapMan. Sealtest. 

Mr. Brown. When did they start this aggressive operation / 
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Mr. Cuarpman. They have always been pretty aggressive. 

Mr. Brown. But in this particular market could you tell any dif- 
ference in this activity that they made up an advertising campaign or 
add men or change of equipment or anything at any given point that 
was obviously an attempt to get a bigger share of the market? 

Mr. Cuarman. No; it has just been progressively more and more 
pressure. They have been noticeably unsuccessful so far, which only 
makes the pressure that much worse. 

Mr. Brown. Does Adams’ share of the market keep increasing ? 

Mr. Cuarman. Absolutely. 

Mr. Brown. Just general advertising and merchandising techniques 
and service and everything that goes to make up a successful company 
re memned to be too effective in breaking the grip on the market; is 
that it? 

Mr. Cuapman. No; the Adams Co. has done a beautiful job, there is 
no question about it. 

Mr. Brown. Then some of the competitors you allege have resorted 
to a price war to break it; is that true? 

Mr. Cuapman. In this price war the industry had a general under- 
standing that a major company had tried to bid in a lower wholesale 
price and then it was withdrawn after the price war and then at this 
September situation we understand a new 13-percent discount was 
offered in the market which was also unsuccessful and withdrawn 
after a couple of months of pretty severe punishment. 

Mr. Brown. Do I take it you don’t feel necessarily that this price 
cutting was necessarily aimed at you? 

Mr. Cuapman. No; I don’t think in the Kansas City market it 
was. I think we are the victims of big companies fighting each other, 
I think they have now discovered that they can operate this way for 
a year and be in the black themselves, they can finish 1957 with that 
kind of a situation and then they can start 1958 with it and the small 
company will take 12 months of punishment and collapse, and the big 
company will, by raising the price the second half of 1958 say, heav- 
ens, we are in the black, we are just selling milk, but they can sub- 
ject us to 12 months of the most severe kind of punishment. 

Mr. Brown. Do you feel that you can process fluid milk as eco- 
nomically as anybody in the business? 

Mr. Cuapman. Absolutely. 

Mr. Brown. And put out a good product? 

Mr. Cuapman. Absolutely. 

Mr. Brown. These dairy retail stores to which you sell; are they 
well located ? 

Mr. Cuapman. Yes, sir. 

Mr. Brown. Prime location; would you say ? 

Mr. Cuapman. No; I think there are better locations. 

Mr. Brown. But they are strategically located to catch the trade? 

Mr. Cuapman. Yes, sir. 

; =. Brown. Do you feel that you can put out cheaper in the glass 
jug? 

Mr. CuapMan. Yes, sir. 

Mr. Brown. About 5 cents cheaper? 

Mr. Cuarman. 4.66. That is, between our gallon jug and the lowest 
figure that this pack can come up on. 
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Mr. Brown. So barring any abnormally extremely high pressure 
sales in the market you feel you are in a good position to withstand 
any kind of competition ? 

Mr. Cuarman. Absolutely. 

Mr. Brown. And you have grown steadily ? 

Mr. CHapMANn. Yes, sir. 

Mr. Brown. But now they have made a real loss-leader football 
out of milk in this market and you are now in trouble? 

Mr. CuapMan. Yes, sir. 

Mr. Brown. How long do you think this loss-leader thing can 
go on? 

Mr. Cuarman. If it lasts 6 months longer I don’t care. 

Mr. Brown. I don’t mean to laugh. I have been in the same situ- 
ation. I appreciate the good mood that you are in. 

Is there any feeling that they are really trying to break the grip 
of Adams or are they trying to force out competition of smaller opera- 
tions? Now, that is a very important question and I think you got 
close to answering it. 

Mr. CuapMan. It is very difficult to answer that. There seems 
to be every reason to believe that when you get out of the immediate 
territory the local competition is being run to the wall. That appears 
to be fact. 

Mr. Brown. You are primarily concerned with the Kansas City 
territory, aren’t you? 

Mr. Cuapman. That is right. 

Mr. Brown. Thank you. 

Mr. Rrenitman. To point up what Mr. Brown has said, Mr. Chap- 
man, and I have listened very closely to your testimony, it appears 
to me that what set this problem off here is the competition between 
the three big processors ? 

Mr. Cuapman. I think that is true. 

Mr. Rreni_man. And this one is trying to get the market away from 
the other ¢ 

Mr. Cuapman. That is right. 

Mr. Rreui_man. And this thing has sloughed off into your field 
and you are being affected by it because of the war that is being car- 
ried on by yourselves. If you want to stay in business, you are forced 
to meet that price ? 

Mr. Cuarman. I think it is possible that they have discovered a 
method by which they can get rid of all competition. 

Mr. Rren_Man. Do you think they are trying to get rid of their big 
competitors; do you think they can destroy 

Mr. CHapmMan (interrupting). Sealtest, for example, couldn’t 
destroy Bordens, but I think the Adams dairy could be destroyed. 
I think the Adams dairy is just as vulnerable in their major markets 
as the competition is in the small markets. 

Mr. Rren~man. You think the battle is on to move out Adams? 

Mr. Cuapman. I don’t want to say that. I haven’t any reason to 
believe that Bordens, Foremost, or Fairmont are guilty of any of 
these practices. 

Mr. RreutMan. Do you know of any instance where a small oper- 
ator on his own has started to give discounts and prices to small 
stores and to the direct consumer that would have kicked this thing 
off—this price cutting? 
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_ Mr. Cuapman. I would say that everybody has discounts at one 
time or another. It is almost impossible for the small operator to 
‘discount more than a large operator. I can’t afford to sell a half- 
gallon of milk at the bottom price in this market, and, as a conse- 
quence, I don’t even bid on that kind of business. I am not so sure 
that the people supplying can sell at that price. 

Mr. Rirentman. Do you know anything about the arrangement that 
Adams, National, and Borden have with the big chains? 

Mr. Cuapman. National and Borden have no arrangement with 
them at all, they are out, and Adams is supplying them 100 percent 
in this area and through most of Missouri and through part of Kansas. 

Mr. Rreuiman. That clarifies the point. You say that Adams is 
supplying practically all the chains? 

Mr. CHapman. A. & P. and Safeway almost all throughout 
Missouri and a part of Kansas. 

Mr. Rreutman. Do they deliver it to their stores? 

Mr. CHapman. Yes, sir. 

Mr. Brown. Is that exclusive? 

Mr, CHapMan. Yes, sir. 

Mr. Brown. No one can break that / 

Mr. Cuapman. When they move into a new store which is supplied 
by a dairyman, he may not be moved out immediately : but eventually 
he will be moved out. 

Mr. Rreutman. Through what process? 

Mr. Cuapman. They cut down his space. The Adams milk will 
be promoted on a 2-for-1 basis, or with a demonstrator in the store, or 
the local man wouldn’t be allowed to promote his milk on the same 
basis, so the local man will not be allowed to promote his milk. 

Mr. Lampert. If I may, we will have testimony to substantiate what 
Mr. Chapman is here telling. 

Mr. Rirewiman. I think we might go ahead. You had a pamphlet 
or folder of some kind that details the discounts and things that were 
given to one company. I am sorry, I can’t remember the name of the 
firm. 

Mr. Brown. The Hen House Super Market 

Mr. CuapmMan. That was an independent store. 

Mr. RrewsiMan. Do we have that information, Mr. Chairman? 

I just want to take a look at it while we bring in another witness. 
As long as counsel says we will have other witnesses that will go into 
this I will not ask further questions. 

Mr. MacIntyre. The reporter, I believe, has that. 

T have no further questions of Mr. Chapman. 

Mr. Streep. Will you proceed with further presentation of your 
testimony ¢ 

Mr. Lampert. Before I call the next witness I would like to bring 
up also in connection with the dairies I am representing here today— 
I thought it might be helpful to the committee to see where they were 
in relation to the States of Missouri and Kansas and I prepared this 
chart and then forgot to bring it forward at the proper moment, and 
my choice of pins, blue pins on a blue map is not too good, but I be- 
lieve you can see we have a representation not only here close to Kansas 
City but throughout Missouri and down into the southern area of 
Kansas. I thought it would perhaps be helpful, too, if they would 
indicate by pointing to this spot on the map at which they are to give 
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you a relative idea of where they live and do business in relation to the 
business from Kansas City. 

The next witness I would like to call is Mr. Zarda. 

Mr. MacIntyre. Mr. Lambert, we prefer—he has an affidavit, I 
believe—if it could be received for the record. We have so many that 
it won’t be possible for all to present their testimony orally. 

Mr. Lampert. May I summarize just briefly what Mr. Zarda says 
in his affidavit ? 

Mr. MacIntyre. Yes. 

Mr. Lampert. In his affidavit, Mr. Zarda, who is from Shawnee, 
Kans., and who is with the Zarda Dairies, Inc., states on March 6, 1 

ear ago, in Johnson County, Kans., and particularly in the city of 
Olathe, Gardner TV milk was offered to it through mail circulars at 
the price of one-half gallon free with the purchase of each one-half 
gallon at 39 cents or, in other words, at a price of 1914 cents per one- 
half gallon. TV milk is the product of the Sealtest Dairy. Sealtest 
is the trade name used by National Dairy Products Corp. 

Incidentally under docket 7018 of the Federal Trade Commission 
there is a rather comprehensive statement of the nature of the opera- 
tions of the National Dairy Products Corp. 

In Johnson County, Kans., TV milk is distributed by the Fleming 
Grocery Co. Mr. Zarda states that to the best of his knowledge an 
belief the invoices of Sealtest and/or of the Fleming Grocery Co. 
would indicate price discrimination, and further that in his opinion 
this price of 1914 cents per half-gallon is a gross violation of the 
Kansas law enacted in July 1957, prohibiting the sales of dairy 
products below cost. 

Mr. MacIntyre. Mr. Chairman, I ask that that be received as a 
part of the record and incorporated in the transcript at this point in 
the record. 

Mr. Sreep. There being no objection it is so ordered. 

(The affidavit of Bernard A. Zarda is as follows:) 


AFFIDAVIT 


STaTe oF Kansas, County of Johnson, 88: 


Bernard A. Zarda, of lawful age, being first duly sworn, on his oath, states: 

I am secretary-treasurer of Zarda Bros. Dairy, Inc., of 10618 West 63d 
Shawnee, Kans. 

On February 6, 1958, it was called to my attention that residents in certain 
areas in Johnson County, Kans., were mailed advertisements advertising TV milk, 
the Fleming Grocery Co. label dairy products one-half gallon free with the 
purchase of each one-half gallon at 39 cents. This, I feel, to be a gross violation 
of our Senate bill No. 254, Statutes of Kansas, enacted in July of 1957, prohibiting 
the sales of dairy products below cost. To the best of my knowledge and belief, 
there has been no such violation, in Johnson County, Kans., of said Senate bill, 
since its enactment, prior to this violation. Affiant further states that a copy of 
this advertisement has been handed to John Gardner, county attorney of Johnson 
County, Kans., for his files. 

Affiant further states that he observed advertisements on the windows of Olsen 
Grocers of Olathe, Kans., advertising the TV milk, buy 1, get 1 free, in the store 
above the milk cases, also a copy of the advertisement that was mailed was above 
the checkout stand. This practice was also followed by the grocer, Sharp & 
Jones, in Gardner, Kans. 

Affiant further states that the Kansas City Times, dated February 7, 1958, ran 
an ad listing Singer’s United Super, 5636 Johnson Drive, Mission, Kans., as one 
of the United Super distributors distributing the TV label dairy products at the 
buy 1, get 1 free price. I attach copy of the Kansas City Times containing said 
advertisement. Also attached, is copy of the advertisement which was received 
in the mail by a Johnson County resident. This milk was invoiced to the grocers 
by the Sealtest Dairy. 
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Affiant further states that to the best of my knowledge and belief, these in- 
voices may indicate price discrimination as I understand photostatic copies 
show a large purchase invoiced at 39 cents to one grocer, and a much smaller 
purchase invoiced at 37 cents to the other grocer. 

It is my understanding that John Gardner, county attorney of Johnson 
County, Kans., has photostatic copies in his possession of these invoices, and 
also statements from these grocers that I am sure will be most interesting to 
your committee. 


(Signed) Brrnargp A. ZarpDaA. 


Subscribed and sworn to before me and in my presence this 4th day of 
March 1958. 
(Signed) Virernra M. Page, Notary Public. 
My commission expires December 8, 1959, 


Mr. MacIwnryre. I would like to ask you, Mr. Zarda: Is the situa- 
tion outlined in your affidavit also made the subject of another affi- 
davit by Mr. Olsen, and was that affidavit secured by the prosecuting 
attorney of Johnson County, Kans. ? 

Mr. Zarpa. Yes, most of the information I have in my affidavit is 
verified by the prosecuting attorney from Olathe, Kans., made by 
Mr. Olsen of the Olsen Grover Co. in Olathe, and I think some 
testimony, too, from Sharp & Jones in Gardner, also an outlet. 

Mr. MacIntyre. I would like to ask that that Olsen affidavit be 
received as an appendix in case we are able to obtain a copy for our 
use from the prosecuting attorney. 

Mr. Streep. Without objection it may be received. 

(The documents referred to will be found in the appendix, p. 512.) 

Mr. MacInryre. Mr. Lambert, will you proceed to present other 
witnesses. 

Mr. Hux. Let me ask a question there. Where is this case that you 
are speaking about right now, what is the legal situation right now 
in regard to Kansas on this case ? 

Mr. Zarpa. Our county attorney has been active in it up to this 
point, and I think the next is possibly some arrangements are being 
made on a statement level that our attorney general in Kansas, John 
Anderson. 

Mr. Lampert. I am a Missouri lawyer, not a Kansas lawyer, but 
if I understand it correctly the attorney general of Kansas has filed 
charges under the Kansas law against certain large dairies for selling 
below cost, they have contested the law on the basis of unconstitution- 
ality as a claim and it is under challenge now and has not been ruled 
on nor has it been carried on appeal through the courts of Kansas. 

Mr. Hitt. Thank you. 

Mr. Lampert. William Johnson. 

Mr. Steep. Does this Johnson have an affidavit ? 

Mr. Lampert. I want to enter Mr. Johnson’s testimony by affidavit, 
if I may. 

Mr. MacInryre. May we have that incorporated in the transcript 
at this point. 

(The affidavit of William G. Johnson is as follows :) 


AFFIDAVIT 
STATE OF MISSOURI, 
Jackson County, 88: 
William G. Johnson, of lawful age, being duly sworn upon his oath, states: 
I am William G. Johnson. My residence is 606 Overlook Drive, Coffeyville, 
Kans. I am employed by the Page Milk Co. as sales manager of its fluid milk 
operation. 
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The Page Milk Co. is a Delaware corporation. Its principal office is in Mer- 
rill, Wis. The company operates an evaporated milk plant in Merrill. The 
company has for some years operated an evaporated milk plant in Coffeyville, 
Kans. In 1947 the company began its fluid milk operation from its Coffeyville 
plant. The company does not have a fluid milk operation out of its Merrill, 
Wis. plant. 

The Page Milk Co. began its fluid milk operation from “scratch,” i. e., it did 
not take over another company’s operation. 

The Page Milk Co. packages its fluid milk in paper cartons exclusively. Its 
operation is exclusively wholesale. It does not operate any retail routes. (The 
company for less than a year has a wholly owned subsidiary, Top-Hand Dairy 
Products, Inc., of Bartlesville, Okla., that has retail routes. It sells under its 
own label.) 

The company sells in 14 counties in Kansas and 6 counties in Oklahoma. A 
map showing the area of distribution is attached to this statement. The com- 
pany purchases milk from dairymen in most of the area in which it sells its 
products. 

(The map referred to is as follows :) 


PaGe MirkK Grape A SAtes Area, Maron 1958 














EMPORIA 
Anderson i 
© GARNETT 
Greenwood 
a 
YATES CENTER 
Neosho 
i @CHANUTE Crawford Barton 
& ik , 
a 
he 
HOWARD 
MOLINE ® <*LONGTON 
Chautauqua 
5 © SEDAN 
Osage 


eWELCH 


Oklahoma 








196 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


The primary growth of the operation of this company has been by gradual 
expansion of territory. The company has purchased three other operations. 
The first was the Coffeyville Creamery OCo., which did not add new territory. 
The second was Premium Dairy Foods, Inc., of Independence and Iola, Kans., 
of which company I was then president. This company did serve some terri- 
tory north of Iola, Kans., in which the Page Milk Co. was not then distributing. 
The third was the purchase of the milk operation of the Crystal Ice & Frozen 
Foods, Inc., of Bartlesville, Okla. Practically speaking this acquisition added 
only a few small outlets that Page was not already serving. 

The Page Milk Co. has never gone into a new market with a price lower 
than the going price in that market for milk products. Strange as it may seem, 
there have been a few times in which the company has gone into a new town 
with a price higher than that then established in that community. 

The Page Milk Co. has grown through its constant effort to supply quality 
products and the use of effective advertising and fair trade promotion prac- 
tices. The company has always been opposed to quantity discounts because 
of the damaging effect of that practice upon all but the large supermarkets. 
The company has never used secret discounts or secret rebates. 

Recently the distributors in our territory are being forced to meet the com- 
petition of the large monopolistic types of operation, which give reduced prices 
to the great chain stores, refusing, or making no effort, to serve the medium and 
small grocers. We have become convinced that we must now have Government 
help. 

Briefly my experience in the milk business is as follows: In 1934 I went to 
work for Beatrice Foods Co. in Denver, Colo., and worked for that company 
in various eapacities and branches, gaining experience in administration and 
selling. I was with that company until 1950, with 4 years out for military 
service. In 1950 I headed the Premium Dairy Foods, Inc., which purchased 
the Glencliff Service of Independence and Iola, Kans. I was the active manager 
of that operation until it was sold to the Page Milk Co. in 1955. At that time 
I joined the Page Milk Co. as sales manager of its fluid-milk operation. I 
have had experience in large and small milk plants, in large cities, and small, 
and in both wholesale and retail operations. This has included obtaining of 
production, the processing of milk and the manufacture of ice cream and other 
dairy products, and the accompanying administrative problems. 

The following information I hope will be helpful to the committee appraising 
the situation existing in our industry in this area. 

The Page Milk Co. distributes a very small percentage of its products in the 
Fort Scott-Pittsburg area and was not serving the larger stores or chains in 
these towns at the time Adams entered the markets on March 1, 1957, except 
for a small volume in Foodtown Super Markets in Pittsburg. 

Testimony from local Pittsburg and Fort Scott dairies relative to the reasons 
for the decline in prices after Adams entered the area would be more complete 
than mine. The area prices did drop from a regularly listed wholesale high of 
41 cents per haif gallon to a low of 35 cents. Specialty products were also re- 
duced in price in the same proportion. Adams also use a “2-for-1’’ give- 
away of one-half gallons when it entered Pittsburg on March 1, 1957, and in 
Fort Scott on March 11, 1957. 

Page Milk Co. did not meet these giveaways. Some local dairies did meet 
the giveaway in Fort Scott after seeing the damage done to them in Pittsburg. 
Our wholesale price in both towns has been reduced in order to stay in the 
market and it is still lower than the balance of our area. 

On March 12, 1957, I phoned Adams Dairy, Blue Springs, Mo., from Coffey- 
ville attempting to learn whether or not they had a reason or pattern for their 
actions. Adams milk was selling in Fort Scott Safeway at 4 cents per half 
gallon below Pittsburg prices, a distance of 20 miles. I talked to a Mr. Frye who 
was identified as sales manager. He explained that they established their store 
retail prices in both towns on a minimum spread of 4 cents per half gallon below 
door-to-door retail prices whether a paper or glass container was used. He 
said that they have a 5-cent spread in Kansas City and a 6-cent spread in St. 
Louis and did not think 4-cent spread in Pittsburg and Fort Scott was asking 
too much. Mr. Frye stated in answer to my question as to their intention of 
keeping this low price for any length of time, that once they come into a market 
they usually remain at that price for a while, however, they would like to 
standardize area prices later on after they have been in the area for some 
time. Their Fort Scott prices, he stated, were based 4 cents below (Battens) 
Meadow Gold door-to-door retail prices of 43 cents per half gallon, and their 
Pittsburg prices were established on 4 cents below Meadow Gold retail door-to- 
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door prices of 47 cents per half gallon. (Meadow Gold had just purchased the 
Batten Dairy of Fort Scott prior to Adams entry into Fort Scott and had not 
yet had a chance to adjust door-to-door prices to its area prices.) Mr. Frye also 
stated that the Adams half gallon milk free with the purchase of half gallon milk 
was its standard introductory offer. 

We understand that Adams Dairy is not owned in any part by Safeway or 
A. & P., yet we call attention to the fact that Mr. Frye spoke repeatedly of 
“setting the retail price.” 

The entire area on the eastern edge of Kansas has been continually upset by 
the pressure of Adams’ prices. 

Our costs show that if we meet a 35-cent per half gallon wholesale price in 
that area that we sell below cost. We are sure that local dairies are also hav- 
ing to sell below their cost to meet Adams’ and will eventually be eliminated 
from the market. 

Adams is supplying only the large volume users. If he makes his milk available 
to the smaller stores and properly serves them his cost of delivery would pre- 
clude him from selling except at a loss at these prices. Because of the Adams 
prices, the prices of milk from the other dairies fluctuated for some time. We, 
of course, have been unable to learn the Adams price to the supermarkets, but 
if the retail price is indicative, the wholesale price of Adams to the huge markets 
is lower. For the local dairies to meet the apparent Adams wholesale price 
would mean sales below cost. 

On August 5, 1957, our driver salesman for Pittsburg called the Coffeyville 
office at 9: 30 a. m. and reported that, because Foodtown stores had made a deal 
with Puritan Milk Co., Pittsburg, we were not serve them after that day. Jim 
Page, general manager of Page Milk, called Earl Brown, president of Puritan 
and was told that the Foodtown people had exerted extreme pressure on him for 
a wholesale price which would permit them to make a profit on dairy products 
and still equal Safeway and A. & P. prices. (Foodtown had been selling at cost 
to meet Safeway and A. & P. prices for Adams’ milk.) They threatened to put 
Adams products in their supermarkets in the area if they were not given a 
competitive price. Puritan agreed to lower their wholesale prices to Foodtown 
stores in Fort Scott, Pittsburg, Kans., and Joplin, Webb City and Cathage, Mo. 
These lower wholesale prices were not made available to other stores. Mr. 
Brown was so concerned over what was happening to his business because of the 
Adams activities that even though he might be in danger of a Robinson-Patman 
violation he could not afford to lose any more volume. We and the Neosho Valley 
Cooperative were ejected from a Pittsburg Foodtown as a result of Puritan’s 
agreement. As a result the pricing in this territory was again broken down. An 
abnormal and uneconomically low price is still in this territory. Thus we see 
the primary and secondary result of the ruthless pricing activities of Adams. 

These low Adams prices in Fort Scott, Pittsburg, Joplin, et cetera, have dis- 
turbed and caused discontent with necessarily higher prices away from the east- 
ern portion of our territory. This past 9 months our entire Kansas price was 
depressed up to 1% cents per unit because of the continued below-cost sales in 
this territory, causing considerable decrease in income. 

Another disturbing factor in our marketing area of southeastern Kansas and 
northeastern Oklahoma is private-label milk, with the accompanying agreements. 
We come in contact with the TV label of Fleming Co., the IGA label of Interstate 
Grocer Co., and Shurfresh label of Associated Grocers. 

Two wholesale grocer companies have IGA franchise rights in our trade area. 
Fleming Co., Topeka, Wichita, Kansas City, Oklahoma City, and Interstate 
Grocer Co., Joplin, Mo. 

Fleming private label milk is labeled “TV”, Interstate Grocery Co. milk is 
labeled “IGA.” Fleming has several bottlers throughout the two States packag- 
ing a variety of items and sizes. Interstate has only half-gallons of IGA label 
milk packaged for them by the Beatrice Foods Co., of Parsons, Kans. 

No dairy in this southeast Kansas corner has published quantity milk dis- 
eounts. It is our considered opinion that the Beatrice Foods Co., of Parsons, 
has entered into an agreement with the Interstate Grocery Co., of Joplin, to 
bottle this one-half gallon of IGA label milk for less than the regular whole- 
sale price in the area. Furthermore, these same stores seem to have the privi- 
lege of also buying the Meadow Gold label from Beatrice Foods at this same 
agreed contract price. Other stores pay the regular area price for Meadow 
Gold products. After the agreement was made in early 1956 we began to lose 
space in the IGA stores involved and Beatrice Foods was taken into new stores 
on the basis of the IGA agreement. Considerable push has been given both to 
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IGA milk and Meadow Gold products in these IGA stores even though the 
IGA label is not well known and is a slow mover. In some stores there has 
been a temporary price differential on IGA and Meadow Gold of as much as 
2 cents per quart below regular area retail store selling prices, or our Page 
milk has been temporarily marked up 1 cent per quart higher than the IGA 
or Meadow Gold product. This results in the loss of sales to us and more sales 
of their more profitable item. Some IGA stores do not carry the IGA private 
label milk but emphasize and push the Meadow Gold label. 

The Kansas Unfair Dairy Practices Act was effective July 1, 1957. We were 
hoping that this act would correct these obvious inequities and so stated this 
fact and our reasons at an area meeting between handlers called to study the 
act. This meeting was held about July 17, 1957. On July 20, one of our bet- 
ter customers who is a member of the Topeka IGA group, but buying his IGA 
label milk from the Beatrice Foods Co., Parsons, due to his geographic loca- 
tion, told two of our representatives that our stand taken at July 17 meeting 
urging an investigation of these practices had been reported to him by a Meadow 
Gold representative, and that if he was investigated he would put Page prod- 
ucts out of his store. In other words, he was telling us that if he lost his milk- 
buying advantage that we would suffer the loss of his business. 

The attached copy of a bulletin issued by Interstate Grocer Co. January 26, 
1956, Joplin, tells of a 5 percent allowance for IGA milk to be paid by Beatrice 
Foods Co. The letter of February 27, 1956, claims the 5 percent will come 
from the Interstate Grocer Co. Even our large IGA customer in our hometown 
of Coffeyville is emphasizing the Meadow Gold label and our driver-salesmen 
report that this grocer has given his clerks instructions to push it because 
they make more on that brand. Still Beatrice has the same list price as ours 
and does not have published quantity milk discounts. (Our hands are tied 
because, if we complained, while waiting for a Federal Trade Commission in- 
vestigation we would lose all of the IGA stores’ business. Since our business 
is 100 percent wholesale and we must have grocery outlets, we have accepted 
less than the best temporarily.) 

TV label milk from Fleming bottlers has just become a factor in part of our 
market this past year in Chanute, Cherryvale, and Burlington, Kans. Their TV 
prices are lower than the area average, yet I’m sure that, unless they are 
subsidized by Fleming on their transportation costs, they cannot possibly 
continue to bring the small load down from Kansas City or Osawatomie and 
sell at the lower prices. 

A similar situation exists in the southern part of our Oklahoma market. 
Recently Glencliff Creameries, Inc., of Tulsa, Okla., entered into an agreement 
with Associated Grocers, headquarters in Tulsa, to bottle their Shurfresh label. 
Grocers in this group are permitted to purchase the Glencliff label at the same 
price as Shurfresh. Deliveries are made by Glencliff but the grocers are billed 
by the AG office and payment is made to Glencliff by AG on the basis of the 
total quantity purchased by all of the AG stores. The individual stores get a 
dividend at the end of each year. 

The competition of the Glencliff through the AG stores is being met, we are 
informed, by Meadow Gold of Tulsa on a store-to-store basis. 

TV, IGA, and AG bottling contracts appear to provide that the grocer can 
purchase the bottler’s regular label at the same discount as the private label. 

This lower price in turn depresses the market because rather than lose out on 
volume the milk companies who are threatened with a loss of business will 
either (1) cut the entire area prices as has happened in Burlington, Kans., 
(2) offer to meet the discount on a store-by-store basis as is now happening in 
Claremore, Okla., by Meadow Gold of Tulsa, or (3) refuse to cut prices and 
hope their brand loyalty will carry them through these times as we are doing. 

If the penalty for violating Federal fair trade acts carried a mandatory jail 
sentence instead of a fine there is no doubt in my mind that thought of jail would 
be a deterrent to making an unlawful agreement that either directly or indirectly 
eauses a below-cost market. If the penalty were of such severity those of us 
who know of violetions yet hesitate to lose volume because of fear of reprisals 
as indicated would know that the complaint, if proved, would effectively clean up 
a market. The record will show that the illegal sale of Milnot canned fluid 
milk was not effectively stopped until a jail sentence had been given. 

We discussed some of the Adams problems and the actions of Meyer Milk Co., 
Kansas City, a division of Hawthorne-Melody Milk Co., of Chicago, Ill. (Meyer 
at that time was bottling for Fleming and selling in our area) with a FTC rep- 
resentative, August 14 and 15, 1957. No results were obtained. The represent- 
ative told us that because of the limited definition of the term “commerce” in the 
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act they could not act in many cases. He said that if the definition was as 
liberal as in some laws, for example the labor relations acts, they would have 
much more authority. 


We have complained to the attorney general of the State of Kansas. He has 


instituted one action in Topeka, Kans., but to date we have no effective results 
from that office. 


(Signed) Wu.1iam G, JOHNSON. 

Subscribed and sworn and signature witnessed by Edna Stevenson, deputy 
clerk, District Court, Western Division of Missouri. 

Mr. Lampert. Mr. Johnson, will you indicate to the committee where 
your town of Coffeyville is? 

Mr. Jounson. Weare on the border between Kansas and Oklahoma. 

Mr. Lampert. I have asked Mr. Johnson to read parts only of his 
affidavit which we have marked because they are of significance and 
should be said publicly, I feel. 

Mr. Jounson. I am William G. Johnson. My residence is 606 
Overlook Drive, Coffeyville, Kans. I am employed by the Page Milk 
Co. as sales manager of its fluid-milk operation. 

The Page Milk Co. has always been opposed to quantity discounts 
because of the damaging effect of that practice upon all but the large 
supermarkets. The company has never used secret discounts or secret 
rebates. 

Recently the distributors in our territory are being force to meet 
the competition of the large monopolistic types of operation, which 
give reduced prices to the great chainstores, refusing, or making no 
effort, to serve the medium and small grocers. We have become con- 
vinced that we must now have Government help. 

The following information I hope will be helpful to the committee 
appraising the situation existing in our industry in this area. 

The Page Milk Co. distributes a very small percentage of its prod- 
ucts in the Fort Scott-Pittsburg area and was not serving the larger 
stores or chains in these towns at the time Adams entered the markets 
on March 1, 1957, except for a small volume in Foodtown super- 
markets in Pittsburg. 

Testimony from local Pittsburg and Fort Scott dairies relative to 
the reasons for the decline in prices after Adams entered the area 
would be more complete than mine. The area prices did drop from a 
regularly listed wholesale high of 41 cents per one-half gallon to a low 
of 35 cents. Adams also used a 2-for-1 giveaway of one-half gallons 
when it entered Pittsburg on March 1, 1957, and in Fort Scott on 
March 11, 1957. 

Our wholesale price in both towns has been reduced in order to stay 
in the market a it is still lower than the balance of our area. 

On March 12, 1957, I phoned Adams Dairy, Blue Springs, Mo., from 
Coffeyville, attempting to learn whether or not they had a reason or 
pattern for their actions. Adams milk was selling in Fort Scott Safe- 
way at 4 cents per half gallon below Pittsburg prices, a distance of 20 
miles. I talked to a Mr. Frye who was identified as sales manager. 
He explained that they established their store retail prices in both 
towns on a minimum spread of 4 cents per half gallon below door-to- 
door retail prices whether a paper or glass container was used. He 
said that they have a 5-cent spread in Kansas City and a 6-cent spread 
in St. Louis and did not think a 4-cent spread in Pittsburg and Fort 
Scott was asking too much. Mr. Frye stated in answer to my ques- 
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tion as to their intention of keeping this low price for any length of 
time, that once they come into a market they usually remain at that 

rice for awhile. However, they would like to standardize area prices 
ater on after they have veen in the area for some time. Their Fort 
Scott prices, he stated, were based 4 cents below (Battens) Meadow 
Gold door-to-door retail prices of 43 cents per half gallon. and their 
Pittsburg prices were established on 4 cents below Meadow Gold retail 
door-to-door prices of 47 cents per half gallon. Meadow Gold had 
just purchased the Batten Dairy of Fort Scott prior to Adams entry 
into Fort Scott and had not yet had a chance to adjust door-to-door 
prices to its area prices. 

Adams’ one-half gallon milk free with the purchase of one-half 
gallon milk was its usual standard introductory offer. The entire area 
on the eastern edge of Kansas has been continually upset by the pres- 
sure of Adams’ prices. 

Our costs show that if we meet at 35 cent per one-half gallon whole- 
sale price in that area that we sell below cost. We are sure that local 
dairies are also having to sell below their cost to meet Adams’ and will 
eventually be eliminated from the market. 

Adams is supplying only the large volume users. If he makes his 
milk available to the smaller stores and properly serves them his cost 
of delivery would preclude him from selling except at a loss at these 
prices. Because of the Adams price the prices of mik from the other 
dairies fluctuated for some time. We, of course, have been unable to 
learn the Adams price to the supermarkets, but if the retail price is 
indicative, the wholesale price of Adams to the huge markets is lower. 
For the local dairies to meet the apparent Adams wholesale price 
would mean sales below cost. 

On August 5, 1957, our driver salesman for Pittsburg called the 
Coffeyville office at 9:30 a. m. and reported that, because Foodtown 
stores had made a deal with Puritan Milk Co., Pittsburg, Kans., we 
were not to serve them after that day. Jim Page, general manager 
of Page Milk, called Earl Brown, president of Puritan, and was told 
that the Foodtown people had exerted extreme pressure on him for a 
wholesale price which would permit them to make a profit on dairy 
products and still equal Safeway and A. & P. prices for Adams milk. 
(Foodtown had been selling at cost to meet Safeway and A. & P. prices 
for Adams milk.) . 

They threatened to put Adams products in their supermarkets in 
the area if they were not given a competitive price. Puritan agreed 
to lower their wholesale prices to Foodtown stores in Fort Cott, Pitts- 
burg, Kans., and Joplin, Webb City, and Carthage, Mo. These lower 
wholesale prices were not made available to other stores. Mr, Brown 


was so concerned over what was happening to his business because of © 


the Adams activities that even though he might be in danger of a 
Robinson-Patman violation he could not afford to lose any more vol- 
ume. We and the Neosho Valley Cooperative were ejected from a 
Pittsburg Foodtown as a result of Puritan’s agreement. As a result 
the pricing in this territory was again broken down. An abnormal 
and uneconomically low price is still in this territory. Thus we see 
the primary and secondary result of the ruthless pricing activities of 
Adams, 

These low Adams prices in Fort Scott, Pittsburg, Joplin, et cetera, 
have disturbed and caused discontent with necessarily higher prices 
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away from the eastern portion of our territory. This past 9 months 
our entire Kansas price was depressed up to 114 cents per unit because 
of the continued below-cost sales in this territory, causing considerable 
decrease in income. 

Another disturbing factor in our marketing area of southeastern 
Kansas and northeastern Oklahoma is private fabel milk, with the ac- 
companying agreements. We come in contact with the TV label of 
Fleming Co., the IGA label of Interstate Grocer Co., and Shurfresh 
label of Associated Grocers. 

Two wholesale grocer companies have IGA franchise rights in our 
trade area. Fleming Co., Topeka, Wichita, Kansas City, and Okla- 
homa City, and Interstate Grocery Co., Joplin, Mo. 

Fleming private label milk is labeled “TV,” Interstate Grocery 
Co. milk is labeled “IGA.” Fleming has several bottlers throughout 
the two States packaging a variety of items and sizes. Interstate has 
only half gallons of IGA label milk packaged for them by the Beatrice 
Foods Co, of Parsons, Kans. 

No dairy in the southeast Kansas corner has published quantity 
milk discounts. It is our considered opinion that the Beatrice Foods 
Co., of Parsons, has entered into an agreement with the Interstate 
Grocery Co., Joplin, to bottle this half gallon of IGA label milk for 
less than the regular wholesale price in the area. Furthermore, these 
same stores seem to have the privilege of also buying the Meadow Gold 
label from Beatrice Foods at this same agreed contract price. Other 
stores pay the regular area price for Meadow Gold products. After 
the agreement was made in early 1956 we began to lose space in the 
IGA stores involved and Beatrice Foods was taken into new stores 
on the basis of the IGA agreement. Considerable push has been 
given both to IGA milk and Meadow Gold products in these IGA 
stores even though the IGA label is not well known and is a slow 
mover. In some stores there has been a temporary price differential on 
IGA and Meadow Gold of as much as 2 cents per quart below regular 
area retail store selling prices, or our Page milk has been tempo- 
rarily marked up 1 cent per quart higher than the IGA or Meadow 
Gold product. This results in_the loss of sales to us and more sales 
of their more profitable item. Some IGA stores do not carry the IGA 
private label milk but emphasize and push the Meadow Gold label. 

The Kansas Unfair Dairy Practices Act was effective July 1, 1957. 
We were hoping that this act would correct these obvious inequities 
and so stated this fact and our reasons at an area meeting between 
handlers called to study the act. This meeting was held about July 
17, 1957, On July 20, one of our better customers who is a member 
of the Topeka IGA group, but buying his IGA label milk from the 
Beatrice Foods Co., Parsons, due to his geographic location, told two 
of our representatives that our stand taken at the July 17 meeting 
urging an investigation of these practices had been reported to him 
by a Meadow Gold representative, and that if he was investigated he 
would put Page products out of his store. In other words, he was 
telling us that if he lost his milk buying advantage that we would 
suffer the loss of his business. 

The attached copy of a bulletin issued by Interstate Grocer Co. 
January 26, 1956, Joplin, tells of a 5 percent allowance for IGA milk 
to be paid by Beatrice Foods Co. The letter of February 27, 1956, 
claims the 5 percent will come from the Interstate Grocery Co. Both 
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of these letters were from the IGA people to their member grocery 
stores. : 

Even our large IGA customer in our home town of Coffeyville is 
emphasizing the Meadow Gold label and our driver salesmen report 
that this grocer has given his clerks instructions to push it because 
they make more on that brand. Still Beatrice has the same list price 
as ours and does not have published quantity milk discounts. Our 
hands are tied because, if we complained, while waiting for a Federal 
Trade Commission investigation we would lose all of the IGA stores’ 
business. Since our business is 100 percent wholesale and we must 
have grocery outlets, we have accepted less than the best temporarily. 

TV label milk from Fleming bottlers has just become a fac ‘tor in 
part of our market this past year in Chanute, Chereyrale, and 
Burlington, Kans. Their TV prices are lower than the area average, 
yet I’m sure that, unless they are subsidized by Fleming on their trans- 
portation costs, they cannot possibly continue to bring the small load 
down from Kansas C ity or Osawatomie and sell at the lower prices. 

A similar situation exists in the southern part of our Oklahoma 
market. Recently Glencliff Creameries, Inc., of Tulsa, Okla., entered 
into an agreement with Associated Grocers, headquarters in Tulsa, to 
bottle their Shurfresh label. Grocers in this group are permitted to 
purchase the Glencliff label at the same price as Shurfresh. Deliveries 
are made by Glencliff but the grocers are billed by the AG office and 
payment is made to Glencliff by AG on the basis of the total quantity 
purchase by all of seed AG stores. The individual stores get a dividend 
at the end of each ye: 

The competition of the Glencliff through the AG stores is being 
met, we are informed, by Meadow Gold of Tulsa on a store-to-store 
basis. 

The TV, IGA, and AG bottling contracts appear to provide that the 
grocer can purchase the bottler’s regular label at the same discount 
as the private label. 

This lower price in turn depresses the market because rather than 
lose out on volume the milk companies who are threatened with a loss 
of business will either (1) cut the entire area prices as has happened 
in Burlington, Kans., (2) offer to meet the discount on a store-by-store 
basis as is now happening in Claremore, Okla., by Meadow Gold of 
se or (3) refuse to cut prices and hope their brand loyalty will 

‘arry them through these times as we are doing. 

We discussed some of the Adams problems and the actions of Meyer 
Milk Co., Kansas City, a division of Hawthorne-Melody Milk Co, of 
Chicago, Il. (Meyer at that time was bottling for F leming and selling 
in our area) with a FTC representative, Angust 14 and 15, 1957. No 
results were obtained. The representative told us that because of the 
limited definition of the term “Commerce” in the act they could not 
act in many cases. He said that if the definition was as liberal as in 
some laws, for example the labor relations acts, they would have 
much more authority. 

We have complained to the attorney general of the State of Kansas. 
He has instituted one action in Topeka, . Kans., but to date we have no 
effective results from that office. 

Mr. Streep. Due to the hour, we will take our luncheon recess now 
and have the committee reconvene at 2 o'clock. 
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(Thereupon, at 12:30 p. m., the subcommittee recessed, to recon- 
vene at 2 p. m., of the same day.) 


AFTERNOON SESSION 


Mr. Sreep. The committee will be in order. 

The ‘Chair again wants to call the audience’s attention to the no 
smoking rule which Ed Duncan has here and we want you to help 
us in observing that rule. 

When we took our noon recess, Mr. Lambert was still in the process 
of presenting some evidence on behalf of his clients, and we will now 
take up where we left off. 

If you will now proceed again Mr. Lambert, we will be glad to 
hear the rest of your presentation. 

Mr. Lampert. Very well. 

I would like to ask Mr. Ivan J. Meyer to come forward. 

Mr. Meyer, will you indicate where you are on this map, where you 
live and where you operate, by putting your finger on the pins? 

Mr. Meyer. Yes 

Mr. LAMBERT. area Kans. ¢ 

Mr. Meyer. We operate in this territory, too. 

Mr. Lampert. Mr. Meyer’s testimony will be entered by an affidavit. 
I won’t attempt to put in all his affidavit says, but I would like to 

‘all the committee’s attention to the fact that Mr. Meyer—the com- 
pany that he is with—filed a suit under the Kansas law to enjoin the 
violation of selling milk below cost by certain large dairies, and be- 
tween the filing of the suit in 1957 and its dismissal in October of 
1957 he was asked on two occasions whether or not he would drop the 
suit if the price of milk was raised to the old price. I have talked to 
Mr. Meyer in private and he told me, his words were, “When you are 
bleeding to death you will do anything,” so he agreed to drop the suit. 

Mr. Sreep. Does his affidavit show who make those statements to 
him ? 

Mr. Lampert. His affidavit does not. If you would like to have 
that—— 

Mr. MacInryre. I ask who did make the statements. 

Maybe you had better swear him. 

Mr. Sreep. For the purpose of this part of the testimony you will 
be sworn ? 

Do you swear the testimony you are now about to give to be the 
truth, the whole truth, and nothing but the truth, so help» you God? 

Mr. Meyer. I do. 


TESTIMONY OF IVAN J. MEYER, MEYER DAIRY, BASEHOR, KANS. 


Mr. MacIntyre. Mr. Meyer, who made that proposition to you! 
Mr. Meyer. It was made by two parties. 
Mr. MacIntyre. Who were they ? 
Mr. Meyer. Bill Milleret whom I understand was a go-between. 
Mr. MacInryre. For whom? 
Mr. Meyer. I do not know that. 
Mr. MacIntyre. Who was the other ¢ 
Mr. Meyer. Mr. Van Nortwick, who I understand was a go- 
between. 
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Mr. MacInryre. For whom? 

Mr. Meyer. I do not know that. 

Mr. MacInryre. Can you further identify these men and what 
they do? 

Mr. Meyer. Mr. Milleret is a distributor for us. We pack his milk 
for him, and his address is Kansas City, Kans. 

Mr. Van Nortwick is secretary of the Kansas Milk Dealers and Ice 
Cream Association and I believe he is in the room. 

Mr. MacInryre. I move that Mr. Meyer’s affidavit be received in 
the record, Mr. Chairman. 

Mr. Lampert. I would like to complete that by saying after he 
dropped the suit the price did go up immediately. 

Mr. Steep. With no objections, it may become a part of the record. 

(The affidavit of Ivan J. Meyer is as follows :) 


AFFIDAVIT 
STATE oF Mrssour!, 
County of Jackson, 8s: 


Ivan J. Meyer, upon being duly sworn, deposes and states as follows: 

He lives at 218 Pine Street, Leavenworth, Kans., and is a partner with the 
brothers in the Meyer Dairy located at Basehor, Kans. 

He has been in the dairy business since his return from service with the 
Armed Forces in 1945. 

The Meyer Dairy serves Leavenworth, Kans., Bonner Springs, Kans., Tonga- 
noxie, Kans., Kansas City, Kans., and Independence, Mo. 

Before Adams Dairy entered certain of the towns listed above, there had 
not been price wars. 

The following chart shows prices in Leavenworth, Kans. : 


Wholesale in store: 
Before Adams: 37 cents per one-half gallon, grade A homogenized 
After Adams: Price ranged from 25 to 37 cents up and down 


Adams entered Leavenworth, Kans. the week of February 8, 1954. The milk 
was introduced at Kroger and A. & P. at approximatey 29 cents per one-half 
gallon of grade A homogenized, but shortly thereafter dropped to 25 cents per 
one-half gallon. 

His dairy was eliminated from Kroger when Adams entered the store. The 
store owner told him in person not to leave any more milk because Adams was 
coming to Leavenworth. 

His dairy space at A. & P. was reduced by about one-third when Adams 
entered the A. & P. store. 

On September 15, 1957, milk dropped from 35 cents per half-gallon cost to the 
stores to 31 cents. On September 21, 1957, it dropped to 30 cents. On Septem- 
ber 25, 1957, it dropped to 28 cents. During this period, his firm filed suit in 
the district court of Wyandotte County, Kans. to enjoin the violation of the 
Kansas milk law which became effective in July of 1957. On October 11, 1957, 
the price of milk went up to 37 cents per one-half gallon cost to the stores. On 
October 12 or 13, 1957, the suit filed by his partnership was dismissed without 
prejudice. 

Between the filing of the suit in September 1957, and its dismissal in October 
1951, he was asked on two occasions whether or not he would drop the suit if 
the price of milk was raised to the old price. He advised these persons that 
his firm would drop the suit if the price was restored promptly. 

IvAN J. MEYER. 

Subscribed and sworn to before me this 4th day of March 1958. 

[SEAL] Ropéer J. WAtsH, Notary Public. 


My commission expires January 28, 1960. 


Mr. Lampert. I would like to ask Earl W. Brown to come forward, 
please. 


Oar 


wee 
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Mr. Brown, would you indicate on the map to the committee where 
you are from? 

Mr. Brown. Pittsburg, Kans., right here [indicating }. 

Mr. Lampert. Pittsburg, Kans., down in the southeast corner of 
Kansas. 

Mr. Earl W. Brown’s affidavit will also be entered by merely intro- 
ducing it in evidence. It is an eight-page affidavit. He mentions 
that he had a discussion with Mr. Bartels, a buyer for the Great 
Atlantic & Pacific Tea Co. here in Kansas City, that Mr. Bartels was 
dissatisfied over the differential between the retail home delivery 
price of milk and the retail outlet of store milk. Mr. Bartels stated 
to Mr. Brown that the home delivery price was too low, that there was 
not enough spread between the two and expressed the idea that there 
should be at least a 4-cent spread, and that according to a survey 
made in some markets there wasn’t any spread. Mr. Bartels testifies 
as to various conversations that he had with the Adams Dairy people, 
both by telephone and in person, and in each instance they stated that 
the retail home delivery price would have to be straightened out, that 
they were going to maintain a 4- to 5-cent differential between home 
delivery and retail out-of-store prices. We are talking in half-gallon 
units. 

Mr. MacInryre. Mr. Chairman, I move the affidavit be received 
of record as if given orally. 

Mr. Sreep. Without objection, it is so ordered. 

(The affidavit of Ear] W. Brown is as follows :) 


AFFIDAVIT 
STATE OF KANSAS, 
Crawford County, 38s: 

Earl W. Brown, of lawful age, being first duly sworn on his oath, says: 

That he is a resident of and his correct post office address is 1907 South Elm, 
Pittsburg, Kans.; that he is president of Puritan Dairies, Inc., a Kansas cor- 
portion, 1217 North Broadway, Pittsburg, Kans., and of subsidiaries Puritan 
Dairy Co., a Missouri corporation, Joplin, Mo., and Puritan Milk Co., an Okla- 
homa corporation, Miami, Okla., and is general manager of the business and 
affairs of said corporation and subsidiaries; that affiant has been actively 
engaged in the dairy products industry for over 30 years. 

That Puritan Dairies, Inc., and subsidiaries, hereinafter referred to as 
“Puritan” has its main plant located in Pittsburg, Kans., and distribution 
facilities in Joplin, Mo., and Miami, Okla., and services the following towns and 
territory : 

Kansas: Pittsburg, Fort Scott, Columbus, Girard, Oswego, Chetopa, Mulberry, 
Arcadia, Baxter Springs, and Galena and intermediate smaller towns, said 
service towns being located in Bourbon, Crawford, Cherokee, and Labette 
Counties, Kans. ; 

Missouri: Joplin, Carthage, Webb City, Neosho, Seneca, and intermediate 
points, being located in Jasper and Newton Counties in Missouri; and 

Oklahoma: Miami, Picher, Quapaw, and intermediate points, all located in 
Ottawa County, Okla. 

Prior to the entry of Adams Dairy into our market, no price war as such 
had existed. Minor flare-ups in isolated areas occurred and were quickly 
remedied. Competitive dairies servicing in the same market area with Puritan 
were Beatrice Foods, Tastemark Milk, Page Milk Co., Neosho Valley Coop 
Association, and several small independent dairies servicing, in most instances, 
only the one town in which each is located. 
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The prevailing market prices in effect by all distributors in the aforemen- 
tioned market area as of February 1957 prior to the entry of Adams Dairy, at 
wholesale, are as follows: 


Wholesale price list, all fluid-milk price stated herein are for %-gallon paper 











cartons 
Pitts- Joplin | Fort Webb | Carthage 
burg | | Scott | City 
Milk: Cents | Cents Cents | Cents | Cents 
Sear aoe de : x ‘ | 21 21 20 | 21 21 
}4-gallon --_---- i Meccsanaithkemelioghsicunkbil 41 41 39 41 | 41 
on od ne Cena seehicbinnnaione st 18 18 18 | 18 18 
hee eee ae * 25 7 25 27 | 27 
SNE RIEL? GIDDENS < 5.6.6 io cine chime Waiodasecens 21 | 23 | 21 | 23 | 23 
Cottage cheese: | | 
RI too eee ke! es De 19 | 21 | 19 | 21 | 21 
1-pound... ; Polis din Firs poe cn 39 | 41 | 39 41 | 41 


| i 

Retail out-store prices prior to the entry of Adams Dairy into the market 
area are as shown in Safeway Stores’ ad in the Joplin Globe, Joplin, Mo., Janu- 
ary 15, 1957, hereto attached and marked “Exhibit 1.” 

My company’s first experience with Adams Dairy’s entrance into our market 
area was brought about indirectly through the Great Atlantic & Pacific Tea Co., 
when on November 10, 1955, we were notified to discontinue deliveries of cottage 
cheese to their stores in our area effective November 26, 1955, as per copy of 
letter hereto attached, marked “Exhibit 2.” At that time our wholesale prices 
were as follows: 





| 
Nevada | Pittsburg | Fort Scott | Carthage 
ts a. . ct eicigwnenenes | 19 | 19 19 20 
IN siichinwient cukatadans pahidaciietihaghanet “a 39 39 39 | 39 


1 





The following Monday we learned that Adams Dairy was the new exclusive 
supplier of cottage cheese to these retail outlets and that our wholesale price 
had become the everyday going retail out-of-store prices for the stores of the 
A. & P. Co. Puritan continued the wholesale price at 39 cents for the 2-pound 
carton and 19 cents for the 12-ounce carton. This cottage cheese was being 
warehoused by the A. & P. Co., Kansas City, and delivered on their regular 
truck, twice a week deliveries. 

Our next contact and information of Adams Dairy’s further entering Puritan 
market was through a letter received by Puritan from Safeway Stores, 306 Bast 
12th Street, Kansas City, Mo., dated February 26, 1957, copy of which is attached 
marked “Exhibit 3, which stated in substance that effective as of March 2, 1957, 
Puritan was no longer to service the Safeway Stores located in Joplin, Webb 
City, and Carthage, Mo. On March 1, 1957, a full-page ad appeared in the Joplin 
Globe, Joplin, Mo., under the name of “Adams Dairy” advertising that Adams 
milk was now available in Joplin, Mo. (copy of ad attached marked “Exhibit 4”) 
and in the same edition of the Joplin Globe, Joplin, Mo., were advertisements 
earried by Safeway Stores (exhibit 5, and Kroger Stores, Joplin, Mo., exhibit 6 
attached) advertising two 14-gallon cartons of Adams grade A pasteurized homo- 
genized milk for 48 cents, half gallon—43 cents and 1 free. At that time the 
Puritan wholesale price and the then prevailing wholesale price which had been 
maintained for some time prior to Adams’ entry into the market was 41 cents and 
the retail out-of-store price had been for some period of time 45 cents to 47 
cents, all prices being for 14-gallon paper cartons. 

On March 1, 1957, Puritan was forced to reduce its wholesale price to 39 
cents per half gallon to meet the Adams competition. No milk processor or 
distributor met the 2 for 1 price of Adams. At that time Puritan and other 
distributors (other than Adams) were paying 41 cents per gallon for raw milk 
delivered before any handling, cooling, processing, distribution, and general 
administrative costs were added. Adams’ same 2 for 1 deal went into effect at 
the same time at Safeway Stores in Carthage and Webb City, Mo. Subsequent 
sales promotion deals have been used by Adams Dairy in the Puritan territory, 
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for example, coupons worth 5 cents off regular price (copy of newspaper ad and 
specimen coupon attached, marked “Exhibits 7 and 8”). In the Joplin, Webb 
City, and Carthage Safeway Stores and Joplin Kroger Store, Tastemark was 
selected to retain sales space in those stores with Adams. All others were 
excluded. 

On March 7, 1957, Adams Dairy entered the Pittsburg and Fort Scott, Kans., 
market area through the Safeway Stores. In Pittsburg the same promotion was 
used, two 14-gallon cartons for 43 cents, buy one at 43 cents, get one free, at 
which time Puritan and other distributors’ whole price of 41 cents per gallon 
and the regular retail out-of-store price was 45 cents, retail home deliveries 
(paper cartons was 47 cents), which had been the prevailing prices for some 
time. As the result of this new competitive situation caused by Adams Dairy 
pricing, on March 7 Puritan reduced its wholesale price to 39 cents per half 
gallon as compared to its wholesale price of 41 cents per half gallon immediately 
prior to Adams’ price cutting. 

Puritan was permitted to continue space in the Safeway Store at Pittsburg, 
Kans., to this time but 4 days later were denied further sales space in the 
Safeway Store and Tastemark took over the Puritan space. Since the Adams 
Dairy entry into this market in March 1957, wholesale prices have ranged down- 
ward with the wholesale price as of this date in Pittsburg, Kans., 37 cents 
per half gallon. See newspaper advertising, Pittsburg Headlight, Pittsburg, 
Kans., exhibits 9 and 10. 

On March 13, 1957, the Fort Scott market was broken open by the Adams price 
cutting, the Adams Dairy having entered the Fort Scott market the previous 
week through the Safeway Stores with a new retail out of store price at 37 
cents per half gallon at which time Puritan and other distributors’ wholesale 
price was 39 cents per half gallon. The following Monday Puritan was com- 
pelled to reduce wholesale price of 35 cents to meet the Adams price cutting. 
On March 13, 1957, newspaper advertisement appeared in the Fort Scott Tribune, 
Fort Scott, Kans., advertising Adams milk : 

“Two half gallons * * * for the price of one” ; and 

“Free half gallon Adams Grade A Milk free with purchase of half gallon 

Adams Milk at Safeway’s regular price.” 
See exhibits 11 and 12 attached. Puritan was compelled to meet this price at 
risk of loss of volume if it did not do so, Again on May 9, 1957, Adams rein- 
stated the 2-for-1 deal, see exhibit 13 and exhibit 14 attached, advertisement in 
Fort Scott Tribune, and again Puritan was compelled to reduce its wholesale 
price in an attempt to hold its wholesale customers. 

On or about August 1, 1957, I was contacted by the manager of an independent 
grocery chain having a sizable number of supermarket groceries in Kansas, 
Missouri, and Oklahoma and advised that Puritan must do something about its 
milk products price or else Adams Dairy would be put into these supermarkets 
because they, Adams, had quoted the following prices : 


Pittsburg, Kans., prices 


Other stores 


Safeway aS 
(Adams) | 

Puritan Pieco Meadow Gold 

In Out In Out In | Out In Out 
binnicdenanienbuate (pealietpiaenaiile 
Quart milk 18 21 20 23 20 23 20 23 
44 gallon milk- -- 35 39 39 41 39 | 41 39 41 
Half and half 23 27 25 28 25 28 25 | 28 
Whip cream 22 26 30 35 30 35 | 30 | 35 
Buttermilk, quart 16 19 18 21 18 21 
Skim milk 14 17 16 Th Ndsee | | 16 | 21 
Chocolate milk 18 21 22 | a ls. 22 | 26 
16 ounce cottage cheese 15 19 19 an Teetcmmeet | 19 22 
2 pound cottage cheese ___- 32 39 41 4.3. k Sab | 41 | 47 


The right-hand columns are shown for comparison of the wholesale price of 
other suppliers in the same competitive market in other stores in the city of 
Pittsburg, Kans. On August 6, 1957, Puritan was forced to reduce its wholesale 
prices to meet the Adams prices quoted to this substantially large supermarket 
account. In addition to the cut prices shown above the Adams Dairy representa- 
tive offered the following side deals: 
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(1) Guarantee of a 4-cent. differential per one-half gallon paper carton be- 
tween retail home delivery prices and retail out-of-store prices; 

(2) Guarantee the store operator a 4-cent margin of profit on each one-half 
gallon of milk regardless of the retail out-of-store selling price, for example, if 
one-half gallon prices went to 12 cents per one-half gallon the retail store opera- 
tor’s cost would be 8 cents, Adams would absorb the difference. 

(3) Adams Dairy to carry 1 promotion per month on milk, for example, 2 for 
1 or the 5-cent coupon promotion, et cetera. 

The retail out-of-store price effective August 6, 1957, in Joplin, Mo., and 
Pittsburg, Kans., was as follows: 


Retail out of store 





A. & P. Pitts- 
burg 


Kroger, Joplin Safeway, Joplin | Safeway, Pitts- 
burg 








Taste- | adie Taste- | Adams 











Adams Taste- | Adams/| Taste- 
mark | | mark mark mark 
Quart milk e c 22 | 22 | 22 | 21 | 23 21 21 
4¢ gallon milk - -- = 41 |... a 41 | 43 39 | 39 | 41 41 
Half and half ; 28 | 29 | 29 26 | 27 27 
Whip cream..----- : ‘ 32 30 | 32 | 34 35 | 26 27 
Buttermilk, quart ; is 24852 19 | 20 19 | 21 | 19 
Skim milk, quart__.-_- wa id PR Eotidecened 19 | 20 2-23 | 21 17 
Chocolate milk-_.........-- | ie leas ca ye ‘ 21 a, Sedat 
12 ounces cheese a eek kee 19 23 19 22 | 19 22 
) 


2 pounds cheese _ - _ _- | eee 39 45 39 45 | 39 4! 
1 


Puritan was not permitted to service any of the stores shown so its prices 
are not included. Puritan had been excluded from these stores almost at the 
same time that Adams Dairy entered the competitive market. By letter from 
the A. & P. midwestern division office advising Puritan of its no longer servicing 
the staores effective February 25, 1956 (see exhibit 15), we later determined that 
A. & P. had gone exclusive with Meadow Gold but no contract was made per- 
mitting Puritan to continue in the A. & P. stores. When Adams did enter this 
competitive market on or about March 1, 1957, they split the A. & P. account 
and sales space with Meadow Gold. 

Prior to the entry of Adams Dairy into the Puritan market area, I had some 
discussion with Mr. I. R. Bartels, buyer for the Great Atlantic & Pacific Tea 
Co., 3210 North Seventh Street, Trafficway, Kansas City, Kans., midwestern 
division office, concerning the dissatisfaction on the part of Mr. Bartels and his 
eompany over the retail home delivery prices of milk and the differential between 
it and the retail out-of-store price. Mr. Bartels stated that the home delivery 
price was too low and not enough spread between the two. He further ex- 
pressed the idea that there should be at least a 4-cent spread and that in some 
markets according to his surveys the prices were the same. When Adams 
Dairy came into the market area, I made several telephone calls to the Adams 
Dairy office at Blue Springs, Mo., and each time I talked with either Howard 
Adams or his father and in each instance they stated that the retail home 
delivery price would have to be straightened out and that they (Adams) were 
going to maintain a 4- to 5-cent differential between retail home delivery and 
retail out-of-store prices, per one-half gallon. I made no record of the date of 
these calls and do not have independent recollection of the exact dates or number 
of calls. 

Puritan has only one small retail home delivery route and it was not specifi- 
cally mentioned as to the differential feature but it was specifically stated that 
before Adams would do anything about the wholesale instore prices, the retail 
home delivery prices would have to be increased. 

Puritan deals only in paper carton milk packages. 

During June of 1957 I was contacted by Mr. Moore, a representative of Seal- 
test who came to my office at 1217 North Broadway, Pittsburg, Kans., and made 
to me a proposition whereby Sealtest would take over the operation of Puritan 
and Puritan would become the Sealtest distributor. The proposition was that 
Sealtest would repaint all Puritan trucks in Sealtest color and design, Sealtest 
would package the milk in Kansas City, Mo., ship to Pittsburg, from which 
point Puritan would make distribution as a jobber of Sealtest. Puritan would 
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operate under a guaranteed margin of 4 cents per one-half gallon under the then 
existing wholesale in-store prices in the market area, taking as a basis the 
lowest wholesale in-store price in the area. This 4-cent margin of Puritan over 
its costs would prevail regardless of how low the wholesale price became. I 
was not interested in such an arrangement and nothing came of the proposi- 
tion which Mr. Moore submitted. However, Mr. Moore stated that the reason 
for the arrangement proposed was that Sealtest was just entering the market; 
that they were then in the Nevada, Mo., area and had plans of expanding into 
the entire Missouri area of Puritan. Moore pointed out that Sealtest was a big 
company and in position to meet any and all prices and any and all comers. 
The arrangement was to be entirely verbal, nothing to be in writing, and it 
would be without any fixed time limit or duration. 

In September of 1957 a Puritan sales representative was visiting with various 
retail stores in Fort Scott, Kans., discussing market conditions and business 
generally. One subject mentioned was the low level of retail out-of-store milk 
prices in Fort Scott. Various of the store managers being visited, on their own 
initiative and without being invited to do so, expressed a strong desire to get 
their prices up, including the Safeway manager, although we were not servicing 
that account. We had been excluded from that store earlier when the Adams 
Dairy come into the Fort Scott territory. A day or so later we learned that the 
retail out-of-store price of milk had increased from 37 cents to 41 cents per 
% gallon. A day or two after that a Mr. Fry caJjled at the Puritan office in 
Pittsburg, Kans., and told me in very firm terms that he, Fry a representative 
of Adams Dairy, did not want any of Puritan’s representatives ever again 
contacting his (Adams) accounts; that he (Fry) would instruct his store out- 
lets as to the retail out-of-store price of milk. The day following Mr. Fry’s visit 
at my Office, the retail out-of-store price of milk at the Safeway store in Fort 
Scott was again reduced to 37 cents. 

I have participated in discussions in Topeka, Kans., with our Kansas Dairy 
Association and with the attorney general of Kansas and others in an effort 
to prevent competition destroying price cutting of dairy products in Kansas. 
These conferences have been held on more than one occasion and according to 
iy information have resulted in the holding of inquisitions in Shawnee County, 
Wyandotte County, and perhaps other counties in Kansas as to violations of the 


Uniform Dairy Products Act of 1957 of Kansas and the 6 percent margin Fair 
Trade Act of Kansas. 


Further affiant says not. 
(Signed) Bart W. Brown. 
Subscribed in my presence and sworn to before me this 5th day of March 1958. 


(Signed) Ametra Boorna, Notary Public. 
My commission expires February 8, 1960. 


Mr. Lampert. Mr. Edward Watson, and Mr. Robert Watson, 

Mr. Epwarp Watson. We operate in the Kansas City area. 

Mr. Lamperr. The testimony of Mr. Edward Watson and his son, 
Robert Watson, who live in Independence, Mo., right next to Kansas 
City, will also be entered by affidavit. They have substantiated some 
of the things that Mr. Chapman told you earlier today, and point out 
that they have knowledge that here within the city of Kansas City 
there have been area price wars in the sense that in a given area of 
so many blocks you could »uy milk at one price, for example, in the 
A, & P. store whereas in another area of this same Kanssa City the 
price would be different. 

Mr. MacIntyre. Inan A. & P. store? 

Mr. Lampert. In an A. & P. store. The same milk, different prices 
within the same area. 

Mr. MacIntyre. On the same date? 

Mr, Lampert. On the same date. 

Mr. MacIntyre. Mr. Chairman, I move we receive this affidavit 
as if given orally. 

Mr. Streep. No objection, it is so ordered. 
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(The affidavit of Edward T. Watson is as follows:) 
AFFIDAVIT 


Edward T. Watson, of lawful age and being first duly sworn, deposes and 
states as follows: That during the past few years there have been numerous 
times in the dairy business when the out-of-the-store and home-delivery-price of 
milk has fluctuated from a few cents a half-gallon to as much as 10 cents or 
more, without the price of milk from the Pure Milk Producers Association 
changing but a few cents per hundredweight ; that these price fluctuations have 
been more frequent and greater fluctuations have occurred in recent months; 
that on one occasion there was a widespread price in the Kansas City area of 
one-half gallon of milk selling out of the store for 25 cents (at that time the 
class I price of milk was $4.85 per hundred or 41.81 cents per gallon) ; on an- 
other occasion the weekend of the 7th, 8th and 9th of February 1958, if you 
purchased one-half gallon from a store, the store would give you one free; that 
during these times of price fluctuations the cost of milk has varied only a few 
cents per hundredweight; that dairymen from Kansas and outstate Missouri 
have told affiant of the price fluctuations of milk in various towns in Kansas 
and Missouri in the past few years and many dairymen have expressed the 
view that if the pricing policy is to continue it would be futile to try to stay 
in the milk business; that affiant is very grateful for this committee to investi- 
gate the pricing of milk in this area; that if the present pricing policy is legal 
and the Congress of the United States allows the milk business to go completely 
into the hands of large corporations, small dairymen may as well close their 
doors before they have lost everything they have built over the years. 

Further affiant sayeth not. 

(Signed) Epwarp T. Watson. 
STATE OF MISSOURI, 
County of Jackson, ss: 

On this 6th day of March 1958, before me the undersigned, a notary public, 
personally appeared Robert P. Watson, who being first duly sworn, stated that 
he had read the foregoing affidavit and that the matters stated therein are true 
to his best knowledge and belief and that he executed said instrument as his 
free and voluntary act and deed. 

In witness whereof I have hereunto set my signature and affixed my seal the 
day and year above written. 

My term expires April 28, 1958. 

7 (Signed) MrI_prep CLEMENTS, Notary Public. 

(The affidavit of Robert P. Watson is as follows :) 


AFFIDAVIT 


Robert P. Watson, of lawful age and being first duly sworn deposes and states 
as follows: That since 1951 affiant has been affiliated with the Cedarcrest Dairy, 
of Independence, Mo.; that during said time said dairy has been involved in 
numerous price wars, which have not eliminated us but have kept us neutralized ; 
that our dairy started selling milk in the gallon jug in 1951; that we had price 
wars in 1951 but there was no mention of the gallon jug; that since affiant’s 
return from the Army in 1955 we have heard at the outset of several price wars 
that the gallon jug was responsible; that affiant has seen news articles in the 


Kansas City Star which state that an official of a large dairy believes the price - 


war is a result of the increasing competition of the gallon jug; that the gallon 
jug according to the Milk Market Administrator’s records composes less than 
3 percent of the total fluid inilk in the Kansas City Market: that affiant has heard 
rumors before a price war that it was caused by the gallon jug: that the recur- 
rency of such rumors gives the impression that such might be the fact: that 
during the past several years there has existed what affiant would term an 
area price war, that is, where the price is lowered in an area or section of town 
and left higher in other sections of the same town: that affiant feels that some 
action should be taken; that if no laws have been violated and this committee 
feels that new legislation is not necessary to remedy the situation, dairies should 
be advised so that small savings will not be lost trying to meet this kind of 
competition. 
Further affiant sayeth not. 
(Signed) Rosert P. WATSON. 
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SraTE oF MISSOURI, 
Oounty of Jackson 88: 


On this 6th day of March 1958, before me the undersigned, a notary public, 
personally appeared Robert P. Watson, who being first duly sworn, stated that 
he had read the foregoing affidavit and that the matters stated therein are true 
to his best knowledge and belief and that he executed said instrument as his 
free and voluntary act and deed. 

In witness whereof I have hereunto set my signature and affixed my notarial 
seal the day and year above written in Independence, Mo. 

My term expires April 28, 1958. 

(Signed) MiLprRep CLEMENTS, Notary Public. 


Mr. Lampert. Mr. Maynard David. 

In connection with the testimony of Mr. Watson and his son, I also 
have an affidavit from Mr. Fred Rieder of Rieder’s Food Center, 
Kansas City, Mo. This is a grocer who has entered his affidavit. I 
have just received it and I hav e not had an opportunity to digest it, 
but I should like to have it received in the record. 

Mr. MacInryre. Mr. Chairman, I move that we receive that afli- 
davit of record as if it had been delivered orally. 

Mr. Steep. If there is no objection, it is so ordered. 

(The affidavit of Fred Rieder is as follows :) 


AFFIDAVIT 
To Whom It May Concern: 

We are a large supermarket on the southeastern edge of Kansas City, sur- 
rounded by heavy competition. Even though our store is large, we would be 
considered very small business. 

We opened our store September of 1956, at which time we were allowed to 
give milk away for 3 days on the basis of “buy one and get one free.” We also 
handle gallon jugs of milk of which we proposed to sell for 69 cents a gallon 
jug and would make a normal profit for milk. We were constantly harassed 
by several large dairies to raise the price on gallon jugs to 73 cents a gallon. 
We refused to raise our price, maintaining we were making a normal profit and 
still giving our customers a good buy. These large dairies then threatened us 
that the chainstores around us were going to lower the prices on all groceries 
and force us out of business. We still refused to go up on our milk price. They 
then proceeded to work on our supplier of gallon jugs, threatening to lower 
milk prices around retail outlets owned by the supplier. This worked and our 
supplier notified us he would no longer be able to supply us with milk. We 
were then able to obtain another supplier to whom the same treatment has been 
given, but to no avail so far. 

During November, December, and January of 1957 and 1958, six large chain 
supermarkets were opened within a radius of 5 miles of our supermarket. 
Adams and Sealtest Dairies allowed thesse supers to give away milk on the basis 
of “buy one and get one free” for periods of a week to 10 days. The one lasting 
10 days, an A. & P. super, was not a new opening but a reopening. This give- 
away was carried on in various supers for a period of 12 weeks, cutting our 
business to practically nothing. Only by having very good credit were we 
able to survive this siege and to date we’re just now pulling our heads above 
water. If practices as these and other unfair business practices are allowed to 
continue, small business will be gone with the stagecoach and only giant monop- 
olies will prevail, with the spirit of fair competition gone forever. 

(Signed) Frep RIEper, 
Rieder’s Food Center, 8744 Blue Ridge, Kansas City 33, Mo. 
STATE OF MISSOURI, 
County of Jackson, 88: 


Subscribed and sworn to before me this 6th day of March, 1958 
(Signed) GENEVA HENLEY, Notary Public. 
My commission expires October 26, 1959. 


Mr. ve t. Mr. David would like to be sworn. 
Mr. Steep. Raise your right hand. 
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Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and noth- 
ing but the truth, so help you God ? 

Mr. Davin. I do. 


TESTIMONY OF MAYNARD DAVID, MANAGER OF BOYLES DAIRY, 
TOPEKA, KANS. 


Mr. Sreep. Will you identify Mr. David for the record and he may 
proceed with his statement. 

Mr. Davip. My name is Maynard David. I am employed as man- 
ager for Boyles Dairy, Topeka, Kans. My residence is 3525 Cali- 
fornia Avenue. 

This is more or less a statement that I have prepared in connection 
with some of the price discrepancies we have had in the Topeka milk- 
shed within the last 21 or 22 months. 

Mr. Charles M. Boyles, of Boyles Dairy has been engaged in bot- 
tling grade A milk in Topeka Kans., for 38 years. I, Maynard David, 
joined Boyles Dairy on February 1, 1948, as plant foreman. Later 
I assumed the position of manager. We are processing and bottling 
grade A milk in glass containers only. Our milk is sold in quarts, 
half gallons, and gallon containers. We have several] dairy stores of 
our own selling milk along with “Dairy Freeze” our own brand name 
for soft ice cream. We also have five retail routes delivering milk 
house to house. 

Prior to the year 1955, Topeka was composed of 1 National Dairy, 
which was Beatrice Foods, and about 9 independent dairies. In the 
late spring of 1955, Fairmont Foods bought out Broadview Dairy, 
Inc., one of the largest independents. A few months later Foremost 
Dairy bought out Jensen Foods, another large independent dairy. 

The sale of milk 3 in Topeka had been stable for a number of years, 
but on April 2, 1956, Adams Dairy of Blue Springs, Mo., entered 
the Topeka market and began selling half gallons and quarts of milk 
in paper containers, along with other dairy products. These products 
were sold exclusively by Safeway, Atlantic & Pacific, and Kroger 
stores. Most of the local dairies were “kicked out” of these stores, but 
later Beatrice Foods and Foremost Dairy were allowed a small space 
in all stores except A. & P., which is still selling only Adams milk, ex- 
clusively. Upon entering the market, Adams airy reduced the price 
of milk in half-gallon cartons to 29 cents per half gallon. The half- 
gallon price in most stores had been 36 cents or more. These prices 
forced the independent dairies to reduce their wholesale costs and 
retail delivery costs to their customers to prevent losing business. This 
milk was being bottled for Adams by the Milk Producers Marketing 
Co. of Kansas City, Kans., and hauled into Topeka by Edward G. 
Johnston. 

On April 5, 1956, the Topeka State Journal carried an ad adver- 
tising “Free” 1 pint of TV ice cream with every half gallon of TV 
milk for only 29 cents. I have here a copy of that ad. This [indi- 
cating] is a photostatic copy of that ad. 

Mr. MacIwrre. What was the date of this? 

Mr. Davin. April 5, 1956. 

Mr. MacIntyre. And who packed this TV milk? 

Mr. Davi. Fairmont Foods. 
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Mr. Hitz. The IGA Stores Co. put the ad in? 

Mr. Davi. Yes, I presume it did. 

Mr. Hitz. Their name is there? 

Mr. Davip. Independent Grocers of America. 

Prior to April 2, 1956, some independent grocers had used gallon 
jugs of milk as a leader on weekends, but the wholesale cost had 
remained the same. Prior to this date, we had not cut the price of 
our milk, either on retail or in our dairy stores. Adams Dairy en- 
tered this market and met or priced below the smallest volume store 
in Topeka, causing a price war throughout the city. On April 20, 
1956 Adams Dairy ran an ad in the Topeka State Journal quoting 
milk as “available to Topekans at practically the lowest price in the 
history of the city.” 

I also have a photstat of that copy. 

Mr. MacIntyre. What was the price at that time that it was 
advertised here? 

Mr. Davip. It would be 29 cents per half gallon. 

Mr. MacIntyre. Was it priced lower than that? 

Mr. Davi. Not at that particular time, sir. 

Mr. Hitz. How long did this continue ¢ 

Mr. Davin. About 5 weeks. 

Mr. Brown. Mr. Chairman, for my own clarification, this was the 
same market, both these ads were for Topeka, right? 

Mr. Davin. Yes, for the Topeka market. 

Mr. Brown. Were they at the same time, April 5 and April 20? 

Mr. Davin. Of the same year. 

Mr. Brown. The same month ? 

Mr. Davin. Yes, sir. 

Mr. Brown. In this ad there is no price, it just says the lowest price 
in the history of the city, Adams Dairy. 

Mr. Davin. Yes, sir. 

Mr. Brown. This one [indicating] was pretty low quoted price for 
the ice cream. Was the Adams’ price lower than that 

Mr. Davin. No, sir, I believe the 29 cents was as low as Adams 
went at a time. 

Mr. Brown. So it was just a slight exaggeration, low, but it wasn’t 
the lowest price. 

Mr. Steep. Will you proceed ? 

Mr. Davin. The price war continued for about 5 weeks, but during 
this time we were contacted by Ivan Van Nortwick, who is executive 
director of the Kansas Milk and Ice Cream Institute, that Mr. Adams 
of Adams Dairy would not let prices return to normal until retail 
prices were increased to 5 cents or more per half gallon above the 
retail price out of the grocery stores and the gallon jugs were reduced 
to within 4 cents of a gallon jug sold out of grocery stores and gallons 
sold out of dairy stores. For several years prior to this, very few 
grocery stores had gallon jugs and the custom had been to sell gallon 
jugs for about 10 cents per gallon below 21% gallons of paper and about 
a 5-cent difference between a gallon sold out of dairy stores and gallons 
sold out of grocery stores. The grocery stores had not complained 
of the difference, since they knew that milk and ice cream were the 
only items we sold out of our dairy stores. Since there didn’t appear 
to be any relief in sight that the milk war would end, we gave in to 
the demands of Adams Dairy. On May 7, 1956, milk prices returned 
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to normal. During this price war we lost 8 percent of our business 
out of dairy stores, and 9 percent on retail routes. 

On May 11, 1956, Adams Dairy ran an ad in the Topeka Daily 
Capital advertising— 
you can always be certain of a 5-cent saving whenever you pick up a half gallon 
of Adams milk at the store instead of having 2 quarts delivered to your door. 

I have here a photostat of that ad. 

Mr. MacIntyre. What is the date of it? 

Mr. Davin. The date of the ad is May 11, 1956, approximately 4 
days after the price had returned to norm: al. 

During the time of April 2, 1956, until May 7, 1956, the Purity Tee 
Cream Co. was forced to go out of business because of these ridiculous 
prices. 

Prices were fairly stable from May 8, 1956, until December 28, 1956, 
when Kroger stores advertised Adams milk in the Topeka Daily Capi- 
tal at 39 cents per half gallon when the regular price was 41 cents per 
half gallon. This resulted in a price war ‘which saw milk selling for 
as low as 1714 cents per half gallon by December 31, 1956. 

On January 5, 1957, a complaint was filed by "Boyles Dairy, with 
the attorney general, charging all major dairies with price discrimina- 
tion under chapter 50, section 148 through 152, inclusive, General 
Statutes of Kansas, 1949. 

I have a copy of the complaint, and the dairies who were named in 
the complaint. 

Also attached to that was a copy of 2 affidavits, 1 copy of an affi- 
davit signed by John R. Hiller charging that on December 29, 1956, 
he purchased Adams milk for 39 cents per half gallon at Krogers store 
located at 934 Minnesota Avenue, Kansas City, ‘Kans., and at the same 
time, this same milk of the same brand and quality was being sold in 
Krogers store in Topeka for 29 cents per half gallon. 

Also I have ac opy of the affidavit signed by myself, Maynard David, 
stating that on December 29, 1956, I purchased IGA TV milk in 
WwW ichita, Kans., for 43 cents per half gallon and at the same time this 

same brand of milk and of the same quality coming from the same 
plant, which is the Central Kansas Co-op of Hillsboro, Kans., was 
selling in Topeka for 29 cents per half gallon. 

A heari ing was called on Janu: ry 8, if 957, by Mr. Hoffman, assistant 
to the attorney general, of all dair ies named in the complaint. They 
were told they were in violation of this law and to correct the situation 
before he was compelled to take further action. 

At this particular time Willard Haskell, of Beatrice Foods, an- 
nounced their company had gone back up on price that morning. All 
other dairies followed within the next day or two. At this time, we 
understood to get the price up, we had to sell gallons out of our dairy 
stores for the same price as gallons in the grocery stores. 

During the 1957 legis: ature, Senate bill 254 was passed which was 
to try to correct some of the unfair trade practices in the milk industry 
in the State of Kansas. One article being in part, that no company 
could sell below their cost. From January 1957 until October 18, 
1957, the price once again returned to normal which was 39 cents 
per half gallon. But on the 18th of October 1957, a small independent 
grocer ran an ad as a weekend special and reduced the regular price 
of gallons 4 cents. This resulted in Adams milk being ‘dropped 4 
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cents per half gallon in all of their stores. Adams Dairy was the first 
company to cut the price in general. A few days later on November 
1, 1957, IGA ran an ad in the Topeka Daily Capital advertising TV 
milk for 2 half gallons for 29 cents. 

And I have a copy of that ad. 

Mr. MacIntyre. November 1, 1957? 

Mr. Davin. Yes, sir. 

This resulted in milk selling for as low as 121% cents per half gallon. 
We filed a new complaint once again with the attorney general under 
chapter 50, section 148 through 152, inclusive, charging all major 
dairies with price discrimination with the intent to destroy compe- 
tition and form a monopoly on the milk business in Topeka. 

This time, the attorney general would not act under this law, but 
instead, the new law, Senate bill 254. A restraining order was issued 
in district court, Shawnee County, on November 2, 1957, charging 
companies with selling below the cost of the raw product which is 
set by the Government marketing order, which was 20.88 per half 
gallon. During this milk war, which lasted from the latter part of 
October to the 7th of January we lost approximately 21 percent of 
our business, 

The price returned to 39 cents for 4 days. Once again, Adams 
Dairy reduced its price in general to all stores to 35 cents per half 
gallon. Then on down to 30 cents per half gallon on December 16, 
1957. Mr. Boyles and I contacted the attorney general to see if these 
dairies were not in violation of the restraining order. We were told 
they have investigated costs to grocers, and they didn’t think the 
dairies were in violation. 

On December 19, 1957, demurrers were filed in district court by 
James W. Porter, representing Adams Dairy, charging that Senate 
bill 254 is unconstitutional, citing the 5th and 14th amendments to 
the Constitution of the United States. On December 30, 1957, a hear- 
ing was held in district court on the constitutionality of the law. 
Forty days were allowed both sides to file new briefs. As yet no 
decision has been given on this law. 

On January 3, 1958, we took pictures of milk in Safeway, A. & P., 
and Kroger Stores avertising Adams milk for 29 and 30 cents per 
half gallon. I purchased milk at these prices and have the cash 
register receipt and milk in my possession. I mean by possession I 
have it in the deep freeze at home, I didn’t bring it with me. 

I also have a picture taken in Dyers IGA store advertising TV 
milk for 29 cents per half gallon. I purchased a half gallon of this 
milk and have the cash register receipt and milk in my possession. 

On January 4, 1958, we took pictures of Safeway, A. & P., and 
Kroger stores in both Kansas City, Kans., and Kansas City, Mo., 
advertising Adams milk at 41 cents per half gallon. 

I have here all of these pictures, the addresses of the stores, and 
the stores’ names and the date the pictures were taken on the back of 
the pictures. 

I also purchased milk at this price and have it in my possession. 
My purpose was to prove this same milk, Adams, was being sold in 
Kansas City, Kans., and Kansas City, Mo., for 41 cents per half 
gallon, while at the same time, it was being hauled 65 miles further 
to Topeka and sold for 29 cents per half gallon for the purpose of 
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destroying competition and to form a monopoly on the milk business 
in Topeka, Kans. 

We were told through various sources that retail would have to 
sell for 4 cents per half gallon above store price and gallon jugs would 
have to sell for 4 cents above 2 half gallons of paper before Adams 
would ever come up on his price. 

In hopes of bringing an end to the milk war, we led off with an 
ad in Sunday’s Capital on January 5, 1958, advertising milk for 77 
cents per gallon at all of our dairy stores. By Monday and Tuesday 
of that week, most dairies had followed. The price now was 41 cents 
per half gallon. 

On February 21, 22, and 23, 1958, Adams Dairy reduced milk in 
all their stores to 37 cents per half gallon in the Topeka market. We 
reduced our price out of the dairy stores to meet it. 

I have obtained for Mr. Charles Henson, assistant to the attorney 
general, a sales ticket and an affidavit from Mr. Glen Hedrick of the 
Highland Park Market, showing that on November 2, 1957, he pur- 
chased milk from Fairmont Foods for 1314 cents per half gallon. 

The reason I didn’t pick on Fairmont Foods necessarily, but Mr. 
Henson told me that he had the cost from most of the other dairies and 
wanted to know if I would help him secure what the companies had 
sold milk to the other stores on that date, and I told him I knew 
where I could get that particular cost, which I did, for him. 

I have also talked to Mr. Cramer of Cramer’s Buy Way Grocery, 
located at 2138 North Kansas, and until February 17 of this year, 
1958, he had been buying TV milk from the Fleming Co. and that on 
this day he told the driver for Flemings that he did not want any 
more of their milk if they could not stand by their word and give him 
the rebate they had promised him during the milk war from Novem- 
ber 1, 1957, to January 6, 1958. He also said he did not like their 
method of billing since he never did know what he was paying for 
milk. 

They told him what to sell the milk for and that he would get a re- 
bate on the milk that he sold, the difference between what he sold it 
for and what it would actually cost him but up to that date they had 
never given him the rebate that they promised, so he told them to 
take their milk out. 

Mr. Lampert. Mr. Chairman, I have an affidavit signed by Mr. 
Tom Shannon and Mr. Charles Boyles and Mr. John Hiller, three 
different dairymen from Topeka, substantiating in large part that 
which Mr. David had said and to which is attached some price data, 
which I would like to offer. 

Mr. MacIntyre. Mr. Boyles, who signed that is a partner of Mr. 
David, isn’t he, the man who is testifying? 

Mr. Lampert. Yes. 

Mr. MacIntyre. Mr. Chairman, I ask that this affidavit be re- 
ceived as a part of the record and to follow the testimony of this 
witness. 

Mr. Streep. Without objection, we will accept them for the record 
but they will have to come after we have finished with this witness 
and our questioning. 

Mr. MacIntyre. Mr. David, as I understand it, the condition that 
was made to the small independent processors in Topeka was this, 
that either they raise their price for home delivery to a point of 4 or 
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5 cents a gallon above the store price or the price would stay down to 
where it had gone in the price war; is that correct 

Mr. Davin. Yes, sir; that is correct. During the year of 1957, after 
the price was once again adjusted in January of 1957, the price went 
up on retail, but a ome months later a lot of the dairies reduced 
the difference between the price out of the grocery store and the price 
on retail, had reduced it down to the point that there was only 3 cents 
difference, in fact, it was selling for 89 cents out of the grocery stores, 
and on retail for 42. Whether that was in part what emake about 

art of the milk war which again originated in October of 1957, I 
Font know. But once again to correct the situation it would have to 
go back to at least a 4-cent differential. 

Mr. MacInryre. Is that where it is now, the home delivery, is that 
much higher than the store price ? 

Mr. Davin. Yes, sir; the grocery store price is 41 cents per half 
gallon and retail is 45. 

Mr. MacInryre. Until that was brought about the price was 1314 
cents per half gallon ¢ 

Mr. Davin. Yes; that remained for a few days, that didn’t last 
too long, but even after those ridiculous prices it still went back up 
to 35 cents and retailed settled on 38 cents, which was still a 3-cent 
differential. 

Mr. MacInryre. That is a retail price out of the store to the con- 
sumer ¢ 

Mr. Davin. Yes. 

Mr. MacIntyre. That is on milk that the farmer was paid 20.8 
cents per half gallon ¢ 

Mr. Davin. Yes, sir. 

Mr. MacIntyre. To be added to that cost is the cost of package, 
pasturization, and delivery and handling? 

Mr. Davin. Yes, sir. 

Mr. MacInryre. And I believe you testified that someone said that 
they did not find that that milk had been sold at prices below cost? 

Mr. Davin. Yes, sir. 

Mr. Rreutman. I want to ask Mr. David one question. 

You stated at the time during this war you lost about 21 percent of 
your volume of business ¢ 

Mr. Davin. Yes, sir. 

Mr. RreutmMan. What happened after the war, did you get that 
volume back ¢ 

Mr. Davin. As yet we have not. 

Mr. Rrenitman. What portion have you not obtained ? 

Mr. Davip. When prices got so low, in fact, we closed one dairy 
store, in hopes when prices went back up we would again build our 
volume back up rather than lose so much money. We have gained 
back possibly 6 or 7 percent. But the demands of selling a gallon 
jug for 4 cents difference between 2 half gallons of paper and a gallon 
jug, you just aren’t going to sell them. However, at the present 
time it is a nickel difference. 

Mr. Rrenuman. Under the present arrangement, are you able to 
operate at a profit? 

Mr. Davi. Yes; we are operating at a profit at the margin we are 
getting for our milk today at 41 cents per half gallon. But it is kind 
of like, you might say, if you had real wonderful automobiles that 
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you were getting a big price for that you were going to make a big 
ory if you couldn’t sell it you are still not getting anywhere. What 

am getting at is this, we are not gaining any volume because of the 
4- and 5-cent differential demanded of us between the 2 half gallon 
paper and half gallon jug and the larger concerns know it, that is 
why we want it there. 

Mr. Rrentman. What about your retail deliveries, have you picked 
up any since this milk war? 

Mr. Davi. During the first milk war when Adams first entered the 
market on April 2, Tetail suffered considerably, but during the last 
time retail recovered very remarkably. 

Mr. Rreuuman. So that your volume in the retail is about the same 
as it was? 

Mr. Davin. Yes. 

Mr. Rrentman. That is all, Mr. Chairman. 

Mr. Brown. Before all this kic ‘king around started, let’s think back 
a little bit now, back when I believe you said Beatri ice was the largest 
company in the market. Now, this was years ago, right ? 

Mr. Davm. Yes, sir. 

Mr. Brown. Were they doing over 50 percent of the total volume? 

Mr. Davin. Oh, yes, way over 50 percent; yes, sir. 

Mr. Brown. Seventy- five percent, eighty percent ? 

Mr. Davin. Well, I am not in a position to actually know, but I 
would say safely within 80 or 85 percent. 

Mr. Brown. What portion of the volume was Boyles’ doing, would 
you think at that time? 

Mr. Davin. Oh, I would think 5 percent. 

Mr. Brown. You were doing that through company-owned stores, 
routes, and some neighborhood groceries ? 

Mr. Davin. In fact, I think we only have one small grocery store 
that we service. 

Mr. Brown. At that time if I as a consumer had gone to buy milk 
in Topeka, what would I have paid roughly difference for home de- 
livery as compared to buying it at the Tetail stores, supermarkets? 

Mr. Davi. Prior to— 

Mr. Brown. Prior to all this trouble. 

Mr. Davm. Two cents a half gallon differential. For instance, back 
in January of 1956, grocery store price was 43 and retail was 45. 
That's 2 cents per half gallon. 

Mr. Brown. At that time what were you selling the gallon jug 
milk at the company-owned stores for ? 

Mr. Davi. Our company-owned stores were selling milk for 74 
cents a gallon. 

Mr. Brown. That is 37 cents, differential of approximately 6 cents 
compared to the supermarket price { 

Mr. Davin. Yes, sir. 

Mr. Brown. You say that Fairmont came in; is that right? 

Mr. Davin. Y: es, I believe they were next. 

Mr. Brown. Then Foremost came in ? 

Mr. Davin. Yes, sir. 

Mr. Brown. Then about that time Adams came in through the 
supermarket, right ? 

Mr. Davi. Yes, sir. 
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Mr. Brown. Prior to the advent of Adams did Fairmont and Fore- 
most put on any campaign price-wise? We are not talking about ad- 
vertising promotion ¢ ¢ 

Mr. Davin. No, there was no aggression campaign prior to that 
time. 

Mr. Brown. But when Adams came in that is when the price ag- 
gression started. 

Mr. Davin. Yes, sir. 

Mr. Brown. You have alleged here and have stated that someone 
said to you that if that differential between home delivery and super- 
market price was 5 cents instead of 2 cents that this thing could stop 
and if ‘die glass jug differential instead of being 6 cents that it woul 
stop, now, W who said that to you? 

Mr. Davin. Well, Mr. Ivan Van Nortwick, who was more or less 
working as a negotiator at the time to help correct the situation. 

Mr. Brown. Did you get the impression that it was a direct mes- 

sage from Adams Milk to you through its emissary ? 

Mr. Davi. Yes, I did: I recall on one occasion particularly he 
came to our plant with the proposal. Mr. Boyles was not there at 
the time and we got in the car—I knew where Mr. Boyles was—and 
we went out and talked the situation over with Mr. Boyles. At that 
particular time we didn’t accept the ree 

Mr. Brown. To back up a little bit, these supermarkets that were 
selling milk at 43 cents, what were they paying wholesale for that 
milk ? 

Mr. Davin. In general 41 cents, 

Mr. Brown. Forty-one cents? 

Mr. Davin. Yes, sir. 

Mr. Brown. In other words, there was a 2-cent markup there? 

Mr. Davin. Yes, sir. 

Mr. Brown. Do you feel as an experienced dairyman that you can 
deliver milk to the home for 4 cents, that your costs are covered by 
an additional 4 cents over and above what you can deliver it in bigger 
quantities to the retail stores ? 

Mr. Davi. Well, yes, as long as your overall price is not too low. 
What I mean by that is if your grocery store price had dropped 
down and you still had your retail price just above 45, say, for 39 
cents, you can’t deliver milk for 39 cents a half gallon, but on the 
level it is now it is not too bad. 

Mr. Brown. What I am trying to arrive at here is whether this 
differential was just a matter of custom or whether it was a genuine 
differential in cost ? 

Mr. Davin. No, it is not a differentiial in cost. It is a differential to 
get the people from retail home delivery to come to the grocery stores 
to buy the milk. It is, you might say, more or less as a leader, an 
item that people have to have, if not every day, why, every other 
day. It is something that the supermarkets are promoting to get 
people into their stores. 

Mr. Brown. That might be true when you really reduce ii, but 
when there is just a 2- cent difference between what I can buy milk de- 
livered to the doorstep than what I pay for it if I go to the store. You 


know, people pay for service, do you think that that’s paying for 
service ? 
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Mr. Davin. Well, it is pretty hard to tell. It all depends upon the 
customer and how compact your route is, your retail route, if it is 
real compact, at 2 cents it would be on a paying basis. If your re- 

tail route was scattered perhaps for the 2-cent differential it wouldn’t 
be considered profitwise. 

Mr. Brown. But, at any rate, it had been going on for years? 

Mr. Davip. Yes, that is correct. 

Mr. Brown. Then this thing came in and all of a sudden milk went 
on the market for 29 cents a half gallon, didn’t it, at the super- 
markets ? 

Mr. Davin. Yes, sir. 

Mr. Brown. Do you think that the people who brought in this 
milk and sold it at 29 cents who were such great general users and 
great operators that they could just operate that much more econom- 

ically than the rest of you fellows? 

Mr. Davin. Well, T don’t think so, because he sure wasn’t getting 
that price in all of his other markets, he had his price up in his other 
markets. So if he can put, it out for 29 cents and wants to do it over 
all of his entire market, power to him, I would like to see him. 

Mr. Brown. But he wasn’t doing it elsewhere? 

Mr. Davin. No; he wasn’t doing it elsewhere. 

Mr. Brown. So you feel that it was a price discrimination in a 
given market for the purpose of eliminating competition ¢ 

Mr. Davin. Yes, sir. 

Mr. Sreep. Thank you. 

Mr. Lambert, you may proceed. 


(The affidavit of Tom Shannon, Charles M. Boyles, and John Hiller 
is as follows:) 


AFFIDAVIT OF ToM SHANNON. SHAWNEE Datry, ToPpeEKA, SHAWNEE COUNTY, 
KaANs.; CHARLES M. BoyLes, Boyites Darky, TOPEKA, SHAWNEE COUNTY, 
KANS.; AND JOHN HILLER, HILLER’s FarM Darry, Topeka, SHAWNEE COUNTY, 
KANS. 


For approximately 15 years prior to April 2, 1956, the milk price had been 
stable in Topeka, Kans., and that on April 2, 1956, Adams Dairy Co., of Blue 
Springs, Mo., entered the Topeka market with one-half gallons and quarts of milk 
in paper containers and other dairy products. These products were sold exclu- 
sively to Safeway, Atlantic & Pacific (A. & P.), and Kroger Grocery Co. After 
a short period of time Beatrice Foods and Foremost Dairies were able to obtain 
a small space in Safeway and Kroger stores. On the entry of this market on 
April 2, 1956, milk prices went as low as 29 cents per one-half gallon, all by- 
products remained at the regular stable price. These prices forced the inde- 
pendent dairies to reduce their wholesale cost and retail delivery costs to their 
customers to try to prevent losing business. 

Prior to April 2, 1956, some independent grocers had used gallon jugs of milk 
as a leader, but the wholesale cost had remained the same. Adams entered the 
market and met or priced below the smallest volume store in Topeka, causing 
a price disturbance throughout the city. On April 20, 1956, Adams Dairy ran 
an ad in the Topeka State Journal quoting milk as “available to Topekans at 
practically the lowest price in the history of the city.” We have a photostatic 
copy of this ad. These damaging prices lasted until May 7, 1956. We were 
informed by Ivan Van Nortwick, who is executive director of the Kansas Milk 
and Ice Cream Institute and whose residence is 1237 Tennessee Street, Laurence, 
Kans., that Mr. Adams, of Adams Dairy, would not let prices return to normal 
until retail route prices were increased to 5 cents or more per one-half gallon 
above store prices. On May 11, 1956, Adams Dairy ran an ad in the Topeka 
Dairy Capital stating: 

“You can always be certain of a 5-cent saving whenever you pick up a one- 
half gallon of Adams milk at the store instead of having 2 quarts delivered at 
your doors. We have a photostatic copy of this ad, too. 
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During the period of April 2, 1956, until May 8, 1956, Purity Ice Cream Co. 
was forced to go out of business because of these ridiculous prices. Prices were 
fairly stable from May 8, 1956, until December 28, 1956, when Kroger Stores ad- 
vertised milk in the Topeka Daily Capital at 39 cents per one-half gallon when 
the regular price was 41 cents per one-half gallon. From this point on, milk went 
to as low as 17% cents per one-half gallon by December 31, 1956. A complaint 
was filed with the attorney general by some independent dairies on January 8, 
1957. A hearing was held by the attorney general of all major dairy companies. 
He was assured by these companies that prices would be back to normal within 48 
hours. Once again the price remained stable until October 18, 1957, when a small 
independent grocer ran an ad as a weekend special and reduced the regular price 
of gallons by 4cents. This resulted in Adams milk being dropped 4 cents per one- 
half gallon in all of their stores. This price continued to drop until it was as low 
as 14 cents per one-half gallon. These ridiculous prices of 14 to 30 cents per one- 
half gallon prevailed until January 6,1957. At this time, the price was increased 
to 41 cents per one-half gallon of milk. A price of 41 cents per one-half gallon 
has prevailed in Kansas City for this entire period, which is only 60 miles dis- 
tant. At the time of these prices in the month of November our raw cost under 
the Government marketing order figured 20.88 cents per one-half gallon. 

We have tear sheets or photostatic copies for the ads that were run which 
has caused the price disruptions. Also photos of dairy display cases of Topeka 
and Kansas City showing milk prices and brands. We also have milk pur- 
chased and frozen with sales slips scotch-taped to the carton. This milk was 
purchased in Topeka and surrounding areas. 

And further affiants saith not. 

Tom SHANNON. 
CHARLES BOYLEs. 
JOHN HILLer. 


Subscribed and sworn to before me this 28th day of February, 1958. 


MiLk Prices InN ToPEKA Prior TO APRIL 2, 1956, TO PRESENT DATE Marcu 1, 1958 


Milk prices from October 1, 1949, up to March of 1956 had been very stable 
with the exceptions of grocery stores occasionally running milk as a leader for 
the weekend with a reduction of 3 to 5 cents per gallon. These grocery store 
prices had never affected retail route prices or jug stand prices. 
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By the end of March 1956 the gallon jug had become a football in most grocery 
stores, the majority of the stores being supplied by Beatrice Foods, Fairmont 
Foods, and Decoursey Tastemark or Foremost Dairy. Up to this time retail 
delivery had held its prices but we were losing volume fast due to big price 
differences between retail delivery and grocery store prices. Our company 
was hurt very bad on volume as we service only retail routes and restaurants, 
dinner houses and schools. We serviced only 2 grocery stores in the city of 
Topeka and go only 5 miles out of Topeka to service restaurants, schools, and 
retail. Around the last of March, Mr. Jack Bowling came to me and said he 
was thinking of buying Ramsey’s Restaurant at 606 Kansas Avenue. He had 
sold his business, the Red Cedar Cafe, and wanted to go back in business. He 
said he would like to have us service him with dairy products and it would 
be convenient, as we were already servicing the Ramsey Cafe and were fur- 
nishing them with Norris milk dispenser and a four-hole ice-cream cabinet. 
I thought it settled, but he came back several days later and asked me if I 
could help him out financially. I personally signed Jack’s note at the bank for 
$150 several years ago and I had known him several years and helped him out. 
I told him we weren’t in the loan business and the company established a policy 
against that as I had explained when I helped him out several years before, but 
would personally do it as I did before. He stated he would have to have be- 
tween $400 and $600. I explained I couldn’t do that and he said, “Well, there 
are others that will.” He went to Beatrice for it and after he left there, Mr. 
Cozad of Beatrice called and wanted to know what Jack was mad at me about 
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and that they couldn’t make a loan or finance any business like that. Mr. 
Bowling opened his restaurant in the next few days, Bowling’s Steak House, 
606 Kansas Avenue, and we serviced him for 2 or 3 days. He then called me 
and told me he had gotten all the money he needed from Foremost and to pick 
up my equipment, and that he could change back to us when he had the money 
repaid. So far they still have him. He told me his milk from them was much 
cheaper. I didn’t discuss prices with him and took him at his word. I in- 
formed the rest of my accounts I would meet any prices and service that was 
offered if they would let me know. 

On April 2, 1956, Adams Dairy of Blue Springs, Mo., began selling milk to 
chain stores only, Safeway, Atlantic & Pacific, and Krogers. 

On April 2, 1956, Safeway, Atlantic & Pacific, and Kroger established a grocery 
store price of $0.29 per one-half gallon. 

Prices from April 2 to May 7, 1956, remained at $0.29 per half gallon paper 
container. During this time we again lost volume since the price of gallon jugs 
and one-half gallons of paper were nearly the same. It became definitely evi- 
dent if the Independent dairies bottling gallon jugs didn’t get some kind of 
relief we would would be out of business. On April 23, 1956, I wrote a letter to 
the National Federal of Independent Business for some advice. I received a 
reply on May 1, 1956, informing me they had forwarded a copy of my letter to 
the Hon. Wright Patman. Mr. George Burger received a letter from the Hon. 
John Sparkman thanking him for informing him of the unfair practice of the 
milk situation in Topeka. The Hon. Wm. H. Avery, our Representative from 
Kansas, was notified and I have written to him many times, sent him all news- 
paper clippings and ads on all happening there since April of 1956, also con- 
tacted him personally, but had no success getting anything done, only promises. 
Mr. Jinkinson of the Department of Justice was contacted, also. I have letters 
to back up statements made in mention of letters of contact. We contacted Mr. 
Ivan VanNorthwick, executive secretary of the Kansas Milk and Ice Cream 
Association, that we were trying to find out what had to be done to get the price 
back in line. Mr. VanNorthwick made the statement to me that he had talked 
to Mr. Adams and that Mr. Adams had stated to him (VanNorthwick) that the 
only way this price would be back to normal was for us to get our retail price 
adjusted to where a gallon of milk delivered to the home would be $0.10 a 
gallon above the store price of 2% gallons of paper; and out of the dairy stores 
$0.04 per gallon above the store price of 2% gallons of paper. We rejected at 
first but after nearly 5 weeks with terrific losses every day, we accepted. 

Prices May 7: 


NEI a nic snganicge A BRI ey is hie a nts sais nti ted $0. 78 
a a cc spcencnicen estan in tin Es te st eines ae a ts tances . 90 
Quarts... iit rry aes atelier wane gies sarah sata iantonenss sags abel . 23 
Grocery : 
ie it eae ac ieee aan all ieee tnatiapea niente gigantea amiuniemainia Re 
a sccti bias aiesehletsitesincaticesionte dain alonttiabecneaaetiiotu asi ian en ieite anemia upepiannanan gee . 41 


These prices remained stable through June and July to 1956. In August raw 
cost decreased and prices were adjusted. 


I TUNE INE oriiai hin deletin ican ci nen ditinkbn dm dubiicodmbinn’ $0. 73 
NED SINDEN sae thre ta biiiin bia eign me cata gaclencntch ontn siteeemensinot tach am thane .39 
Ns a lw h cell hn pt elie calcein chido dp el tnvdaransial . 88 
In September raw cost of milk increased and prices were adjusted again. 
I TN SN is ih hig a ha eli mei cecbinediiedib bin dietb odes ian a $0. 77 
NN: I) I ics sendin cnt innate ahve Saws sick eae dihdcack iaaebabhele .41 
EN shit dl cdi, kat eh bah mimic ten die seve hips aahbcehminictae mliabidseniicis abl . 88 


September 5, 1956, some stores began to advertise milk at $0.01 and $0.02 
reductions per one-half gallon and by September 17, 1956, milk again went down. 


I RI ai a es ds mbit uber cd inn an ns bd ie tka dehbi $0. 73 
a, SI ls ti lg edn aces tpl cicadas sin bea dba ac .39 
Ne a ial acannon ch aw bab etn cnn tl lin ab cleat . 84 


These prices remained until about November 19 and local dairies then took a 
price increase. About a week later Adams milk sold to chainstores was raised. 


I OT UN io cheek bicniem nisi bitten neibibabedeetieoe $0. 77 
a I i ea ch chi esibininnteies aah anc ompbheiboaabitiedieaneanaids 41 
a il a ik ecient ws eden atin ball oeehnbh okem ber etbdah bcelabnasbadt him . 88 


I a id incintpesnim labs tinlibnieesbidibaasnibeniindet . 45 
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On December 28, 1956, Kroger advertised Adams milk in the Topeka Daily 
Capital for $0.39 per one-half gallon. In the Evening Journal of the same day, 
Flemings IGA advertised TV milk, bottled by Hillsboro Co-op, for $0.33 per one- 
half gallon. 

This resulted in a general price war and saw milk selling in IGA stores by 
December 31, 1956 for as low as $0.17 per one-half gallon. Most other stores 
followed and dairies furnishing grocery stores kept protecting them on wholesale 
price and they continued to sell at low prices. Safeway, Atlantic & Pacific, and 
Kroger stopped at $0.29 per one-half gallon. 

December 29, 1956, to January 7, 1956, we sold milk out of our dairy from 
$0.53 to $0.59 per gallon. We retailed milk on our retail routes from $0.60 to 
$0.68 per gallon. Grocery store price was $0.17 to $0.20 per one-half gallon. All 
of this time we lost more volume. In all of these price disruptions, milk of the 
same brands sold in Topeka was selling in Wichita, Kans., Kansas City, Kans., 
and Kansas City, Mo., for $0.41 to $0.43 per one-half gallon. 

Mr. Avery was notified of these happenings and was once again asked for help. 
Our attorneys filed a complaint with Attorney General John Anderson on January 
8, 1957, under general statutes, chapter 50, section 149. A hearing was called 
by the attorney general’s office and all dairy companies invited to attend. His 
remarks were, “I suggest the price of milk be settled before I am compelled to 
take further action.” Mr. Haskell of Beatrice Foods announced his company 
had raised that morning and by January 9, 1957, the price was up as follows: 


Jug stands and stores____-__~- ie teataieet seas ett niet gpathigripeiia eas Tai ena ee $0. 73 
1h PAUOCRs DARCY, BUOPOB avin. no eeceemnesinthlnle meth bin chip ernst tats ube leat alas .39 
Retail : 
RII ra a Sade cencn ti mad to ae bie neta la hes tp caliente on eign ele sda een aaa . 78 
NORTE. incincine-oninisiateisiainiecdaaiees 1 easels dich a aecstees dttiitpiava ebasedlinaaacen oodles . 42 


This price remained until about October 14, 1957, when we and several local 
dairies announced a raise due to raw costs. On the same day IGA advertised 
milk at the old price of $0.39 per one-half gallon. Later we talked to Mr. Johnson, 
distributor for Adams, and he told us he had no intention of raising. However, 
Adams did raise the price in Kansas City, Kans., and Kansas City, Mo., to $0.41 
per one-half gallon. They are under the same Government marketing order we 
are, 

On the weekend of October 18, 1957, several grocery stores advertised milk for 
$0.69 per gallon, good for 3 days, the price then returned to normal. 

The next weekend, October 25, 1957, another grocery advertised Tip-Top 
gallons bottled by the Co-op at Hillsborough, Kans. for $0.69. Other stores 
followed on October 30, 1957, with Meadow Gold, Formost Tastemark, and Fair- 
mont product. We filed a restraining order on Adams, Safeway, Atlantic & 
Pacific, and Kroger. 

On October 31, 1957, Adams Dairy reduced their wholesale price and chains 
were selling milk for $0.30 per one-half gallon, violating the restraining order. 

We were informed we couldn’t file under the old law we used, chapter 50, 
section 149, of our general statutes. We had to formally file a complaint for 
the Attorney General to act under a new law that was enacted in the last legis- 
lature. During this political hasing, some milk was sold at the ridiculously 
low price of $0.25 per gallon for Grade A pasteurized. 

On November 2, 1957, a new restraining order was filed by the Attorney Gen- 
eral under Senate bill 354. Most stores went back up and were all up by No- 
vember 6. 

On November 9, 1957, all milk dropped to $0.35 per one-half gallon. Grocery 
stores continued to football milk and this resulted in a general cut on about 
December 16 to $0.30 per half-gallon and $0.55 per gallon. This lasted until 
January 6, 1958. 

Our plant went back up on January 6, 1958, to $0.88 per gallon delivered and 
$0.77 out of our dairy store. During all this price cutting the companies under 
the restraining order were violating it all the time. 

I would like to ask this question: What politician do we see to get some- 
thing done on this? 

Another thing, we were informed to contact our Congressman, he would get 
something done for us. He was contacted in 1956. How come it takes 23 
months to get some investigation here in this area when Dallas, Tex., gets a 
hearing in 30 days after their milk war, which lasted only a few days and their 
prices never were anywhere near our low? Do we need a new Congressman or 
a Congressman with different politics and policies? What is the answer? Are 
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you going to give us any relief here? Can you give us assurance this won’t hap- 
pen again or is this another way of spending taxpayers money? This is still 
a free country with a lot of socialistic trends but we can still talk and ask ques- 
tions as a citizen. 

Mr. Sreep. Will you call your next witness, Mr. Lambert. 

Mr. Lamsertr. Mr. Otto Haerer. 

Mr. Steep. Will you please raise your right hand ? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 


TESTIMONY OF OTTO HAERER, HAERER’S DAIRY, MEXICO, MO. 


Mr. Orro Harner. I do. 

Mr. Steep. Proceed, Mr. Haerer. 

Mr. Harrer. I am Otto Haerer, 1211 North Jefferson, Mexico, Mo. 

We have a family dairy known as Haerer’s Dairy. 

Mr. MacInryrr. How long have you been operating the dairy there, 
Mr. Haerer ? 

Mr. Harrer. Oh, about 25 or 30 years. 

Mr. MacIntyre. You have been in the gallon-jug business there, 
that is, selling milk in gallon jugs? 

Mr. Harrer. That is right, sir. 

Mr. MacIntyre. To whom do you deliver? 

Mr. Harrer. Predominately home delivery, about 75 percent of 
our business. 

Mr. MacIntyre. In February 1957, will you tell us what the prices 
were on your gallon jugs? 

Mr. Harrer. We delivered to the home, it was 70 cents a gallon, plus 


deposit. 

Mr. MacIntyre. What was the price in the store on half-gallon 
paper containers at that time? 

Mr. Harrer. Thirty-eight cents wholesale and 48 cents retail. 

Mr. MacIntyre. In other words, the housewife was paying 86 cents 
a gallon for that ? 

Mr. Haxrer. That is right. 

Mr. MacInryre. Did it come to your attention at that time any 
demand on the part of anyone for you to raise your prices? 

Mr. Harrer. Yes, sir. 

Mr. MacIntyre. Will you tell us abou that? 

Mr. Harrer. In February of 1957 Audrain County Dairy ceased 
operations and became a distributor for Sealtest. He called me on 
the phone and gave me 3 days to equal our price, which would be 86 
cents. 

Mr. MacIntyre. Who called you? 

Mr. Harrer. Mr. Dick Isaacs. 

Mr. MacIntyre. For Sealtest ? 

Mr. Haerer. He is a distributor for Sealtest at Mexico. 

Mr. MacIntyre. Sealtest is a part of the National Products Dairy 


Corp. ? 
Mr. Haerrer. That is right. 
Mr. MacIntyre. What did you do? 
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Mr. Harner. I didn’t do anything. We just kept on selling at the 
regular price. At the end of 3 days he lowered his price to 27 cents a 
half se wholesale, and it retailed at 29 cents. 

Mr. MacIntyre. Did you meet that price? 

Mr. Hazrer. No, sir; we kept on at our same old price for approxi- 
mately 11 months, until we took our gallon jug, our glass off the mar- 
ket and started distributing Pevely Products out of St. Louis for 
wholesale only. 

Mr. MacIntyre. If you hadn’t met that price, would you have been 
selling milk in gallon jugs below cost? 

Mr. Harner. No, sir. 

Mr. MacInryre. Could you have made any money on it by selling 
at 55 cents a gallon? 

Mr. Harrer. By being less than a half of our operation wholesale 
at 5534 of it retail at 70 and being a family operation with low over- 
head, we was making money. 

Mr. MacInryre. Could you have covered your cost, if you had been 
selling in half-gallon paper at that time to homes at 55 cents? 

Mr. Harrer. No, sir; we were too small an operation to be paper. 

Mr. MacIntyre. What was the situation in February of 1958 with 
respect to the price of milk in Mexico, Mo.? Will you tell us what 
that was? 

Mr. Hasrer. It was on February 6, in the local paper, the grocery 
ads came out, Adams introduced their milk with a 10-cent coupon, 
which would reduce it from 38 to 28 cents a half gallon. The local 
IGA store advertised in the same paper Tastemark milk 28 cents with- 
out a coupon. 

Mr. MacIntyre. Tastemark is Foremost? 

Mr. Harrer. That is Foremost; yes, sir. 

Mr. MacIntyre. Then what happened ? 

Mr. Harrer. About 5 p. m. that evening I went to Hoffman’s mar- 
ket and went back to the dairy to get more milk for them, and when I 
returned to Hoffman’s, Sealtest was putting in milk at 26 cents. So I 
went over to National Food center and Bluff City Dairy was putting 
in milk there at 26 cents. So I go back to the dairy and I call Pevely 
in St. Louis and it is about 6 p. m. before I lower our prices on Pevely 
Products to meet our competition. 

Mr. MacIntyre. What happened then ? 

Mr. Harrer. We continued at 26 cents that evening and started out 
the next morning, which we make all of our wholesale early before any 
of the others, we made them all at 26 cents. And at about 9 a. m. I re- 
ceived word that the price was down to 18 cents. Just before noon it 
was down to 18 cents a half gallon. 

Mr. MacIntyre. Who was quoting those prices ? 

Mr. Harrer. All of the supermarkets were. 

Mr. MacIntyre. Handling the Adams milk? 

i - Harrer. Handling Adams, Sealtest, Foremost, and Meadow 
rold. 

Mr. MacIntyre. What happened then ? 

Mr. Harrer. Just at the noon hour I received a call from 4 different 
grocery stores that milk prices had been lowered to 6 cents a half 
gallon wholesale, 8 cents retail. 
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Mr. MacIntyre. What was that date? 

Mr. Harrer. That was on February 7. 

Mr. MacIntyre. February 7, 1958, in Mexico, Mo. ? 

Mr. Harrer. That is right, sir. 

Mr. MacIntyre. Who were those selling milk at that price? 

Mr. Harrer. Sealtest, Foremost, Adams, Bluff City Dairy of Han- 
nibal, Quality Dairy, Beatrice Foods, which comes from Ottumwa, 
Iowa, and they have IGA Milk and their own milk, and Pevely Dairy, 
of St. Louis. 

Mr. MacIntyre. And on this milk, it was milk that farmers were 
being paid about 42 or 43 cents a gallon for ? 

Mr. Harrer. That is right, sir. 

Mr. MacIntyre. These prices you are giving us include the cost of 
the milk, packaging, delivery, and processing ? 

Mr. Harrer. That is correct. 

Mr. Lampert. If I may amplify this gentleman’s statement just a 
little bit, I would like to emphasize this particular situation. Adams 
Dairy had never been in this market before. They hadn’t sold a quart 
of milk in Mexico, Mo., and they entered Mexico, Mo., on a Thursday, 
the 6th of February. Milk had been selling retail at 38 cents in the 
stores, in the very stores that they serve, A. & P., the day before, but 
they came in with a 10-cent coupon attached to the carton, which 
lowered it to 28 cents. Then with Foremost meeting them, the follow- 
ing day, Friday, they cut the price to 18 cents, and then on Saturday 
it was 8 cents, because they won’t have their competition met. 

That resulted in a front-page article in the Mexico Ledger, of which 
I am going to hand you copies of, and I have a certified copy for 
putting in the record. 

In the left-hand column you will see it says “Milk war drives down 
to 8 cents,” and there the editor of the paper says that 1 woman had 
bought 27 half gallons of milk and said she was going to freeze it to 
keep it and 1 man remarked that he was buying it for his dogs because 
it was cheaper than dog food or anything that he could buy. 

Mr. MacIntyre. Mr. Chairman, I ask that the article from the 
Mexico Ledger be made a part of the appendix and become a part of 
the record. — 

Mr. Streep. Without objection, it may be. 

(The article and affidavit referred to will be found in the appendix, 
p. 520.) 

Mr. Hix. It isn’t that price now? 

Mr. Harrer. No; it is back to 48 and 49. 

Mr. Steep. How many days did this price of 8 cents prevail ? 

Mr. Lampert. Mr. Chairman, if you will permit me, I want to bring 
that out by the next witness. 

Mr. Brown. I think the record will show here and it possibly should 
be corrected, that milk was selling at the time you were selling gallon 
jug milk was 70 cents. 

Mr. Harrer. That is right. 

Mr. Brown. It was selling at the store in paper containers at 76 
cents instead of 86; wasn’t it? 

Mr. MacIntyre. To the housewives, it was 86 cents or 43 a half 
gallon; wasn’t it? 

Mr. Harrer. It was 43 cents retail, house to house, and I believe it 
was 41 cents out of the stores. 
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Mr. Brown. 41 cents. Then the 38 cents that Mr. Lambert used 
must have been the wholesale price. 

Mr. Hazrrer. Well, that goes back before. 

Mr. Lampert. Mr. Brown, this is a year later, this is February 1958, 
when the milk went down. 

Mr. Brown. In other words, you felt that you could handle the milk 
in glass jugs for what, 12 cents slams than the table container delivered, 
home delivery ? 

Mr. Harrer. We have a small operation, it is all in Mexico. We 
have very low overhead because we do so much of our work ourselves, 
repair work, and everything else. 

fr. Brown. How long “had you been selling milk in glass jugs 
prior to this? 

Mr. Harrer. At least 3 years. 

Mr. Brown. Did you make more money the second year than you did 
the first year ? 

Mr. Harrer. Well, our business continued to grow and we continued 
to expand. 

Mr. Brown. Did you make more money ? 

Mr. Harrer. I couldn’t tell you without getting the records out. 

Mr. Brown. The third year—what I am trying to arrive at is 
whether the books showed that you were actually pricing the product 
at its fair value and on an economically mupportabla basis. 

Mr. Harrer. I think our books will show a profit up until the 
time Audrain Dairy delivery changed to Sealtest distributor and 
started cutting prices. 

Mr. Brown. Excuse me, Mr. Chairman, for this reference, but Mr. 
Clarence Cannon is your representative / 

Mr. Harrer. Yes, sir. 

Mr. Brown. He talked to me about some people coming from Mexico 
to this meeting. I want it said on the record that I don’t think there 
is a finer man than Clarence Cannon. We have a good one here from 
Kansas City, too, Dick Bolling, those two sort of make up for some 
of the rest of us. 

Mr. Steep. I would also like to say at this point in connection with 
the situation at Topeka that our colleague, Congressman Avery, has 
been keenly interested in this and has discussed it at some length and 
probably will have some additional conferences with us regarding it, 
and that also goes for Congressman Scrivner and several others who 
are in the area that we are disc ussing here today, and we are delighted 
to know that the home representatives in this area are concerned with 
this and are cooperating with our committee in the hope that we can 
find some answer to it. 

Mr. Streep. You may call the next witness. 

Mr. Lampert. Mr. Weber. 

I have here a question and answer form of statement which has 
been signed by Mr, Weber, who is also from Mexico, Mo., in which 
he covers some of the same ground that Mr. Haerer did. I would 
like to have that put in the record. 

Mr. MacInryre. That isan affidavit? 

Mr. Lampert. Yes. 

Mr. MacIntyre. Corroborating what the previous witness has 
testified to ? 
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Mr. Lampert. Yes, There are a few remarks I would like to add 
to that. 
Mr. Streep. Without objection, we will accept the affidavit. 


(The affidavit of Robert A. Weber is as follows:) 
STATEMENT OF Ropert A. WEBER 


Affidavit taken before me, Walter D. Ratliff, Jr., notary public in and for 
the county of Boone, State of Missouri, on the 26th day of February 1958, 
starting at 11:55 a. m., in the Law Library of the law firm of Canestraight, 
Brown & Lambert, Columbia, Mo., by John Canestraight, Jr. 


Questions by Mr. John Canestraight, Jr., of the law firm of Canestraight, 
Brown, & Lamber, 217 Exchange National Bank Building, Columbia, Mo. 
Statement reported by the said Walter D. Ratliff, Jr., notary public, Columbia, 
Mo. 

By Mr. CANESTRAIGHT : 
Will you state your full name, please, Mr. Weber? 
Robert A. Weber. 
W-e-b-e-r? 
Yes, sir. 
What is your address? 
3324 Helen Avenue, Hannibal, Mo. 
How long have you lived in Hannibal? 
Nine years. 
What business are you in in Hannibal, Mo.? 
Dairy business. 
With what dairy are you connected? 
Hannibal Quality Dairy, Inc. 
What is your capacity or position with that dairy? 
President. 
You are president of the corporation? 
Yes, sir. 
Mr. Weber, are you also a stockholder in this corporation? 
Yes, sir. 
What percentage or shares of the stock do you own? 
I don’t know, about—well, let me think here a minute—about 24 percent. 
Twenty-four percent? 
Yes, sir. 
And who holds the other shares and what proportion ? 
. My father, A. J. Weber, 51 percent, and my brother 25 or 24 percent—no, 


it is 52, 24 and 24. 
Your father, A. J. Weber, holds 52 percent? 
Yes. 
And you hold 24 percent and your brother holds 24 percent? 
Yes. 


What is your brother’s name? 
D. H. Weber. 
Where does he live? 
. 608 Flora Avenue, Hannibal, Mo. 
. Is your brother also working in the dairy? 
, wes. 
. What capacity? 
. Vice president. 
Is your father active in the management and the operation of the dairy? 
A. He is a stockholder and secretary but he don’t draw any salary. 
Q. No, is he active in the operation of the dairy day by day? 
A. No. 
Q. Is your brother active in the operation of the dairy? 
A. Yes, sir. 
Q. And he works, as we shall say, as an assistant to you? 
A. Yes, sir. 
Q. And, in effect, although the dairy is a corporation, your brother and your- 
self actually operate the dairy on a day by day basis? 


A. Yes. 
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What dairy products does Hannibal Quality Dairy produce? 
Milk products, bottled milk products in paper products. 

You have fluid milk in paper cartons? 

Yes, half gallons, quarts, pints, half pints. 

Pasteurized and homogenized? 

Yes. 

Do you have quarts? 

Yes, we have quarts, half gallons, pints, and half pints. 
Dou you have buttermilk? 

Yes. 

Chocolate milk? 

Yes, and orangeade. 

Cottage cheese? 

Yes. 

Do you bottle any of your milk products in glass? 

No. 

For how long a period have you been acting in that capacity as general 
manager of the Hannibal Quality Dairy? 

A. Nine years. 

Q. For the past 9 years? 

A. Yes. 

Q. Now, does the Hannibal Quality Dairy have any home delivery routes in 
the city of Hannibal or any other city in Missouri whereby milk is put on the 
doorsteps of the consumer? 

A. We have one in Hannibal. 

Q. Do you have any others in any other cities? 

A. Not now, I did have. 

Q. What percent of your total volume then is home delivery? 

A. Five percent. 

Q. And am I to understand that 92 percent of the products by your dairy is 
wholesale? 

A. Yes. 

Q. Grocery stores and restaurants? 

A. Grocery stores, restaurants, and schools. 

Q. For a period of, let’s say the last 2 years, what towns other than Hannibal, 
Mo., has your dairy distributed milk on the wholesale route? 

A. New London, Mo.; Perry, Mo.; Center, Mo.; Centralia, Mo.; Ledonia, Mo. ; 
Mexico, Mo. ; Martinsburg, Mo. ; Centralia, Mo. ; ‘Thompson, Mo. ; Moberly, Mo. ; 
Huntsville, Mo.: Cairo, Mo. ; Jacksonville, Mo.; Bevier, Mo.; Macon, Mo. ; Clar- 
ence, Mo. ; Monroe City, Mo. ; Shelbina, Mo.; I guess that’s all. 

Q. Do you go out to Palmyra ? 

A. No, I’ve been out there but I’m not in there at present. 

Q. Do you go across the river into the Illinois communities since, as I under- 
stand, Hannibal is on the Missouri River? 

A. No, I don’t go there or I don’t buy milk from there. 

Q. Now, do you distribute there? 

A. No. 

Q. Do you buy your fluid milk from farm milk producers? Or do you buy 
from a milk cooperative? 

A. Farmer milk producers. 

Q. Are they all in Missouri, or Illinois, or some in Missouri and seme in 
Illinois? 

A. No, all in Missouri. 

Q. All in Missouri? 

A. Yes, sir. 

Q. Specifically referring to the city of Moberly, Mo., which you say is part 
of your sales territory, will you indicate beginning say on February 1, 1957, 
what dairies were selling milk at that time, both local dairies and out-of-town 
dairies, with their addresses if you know them? 

A. In Moberly, Mo.? 

Q. Moberly, Mo.? 

A. Randolph County Dairy, Stamper Dairy, and Christman Dairy, and our- 
selves, Hannibal Quality Dairy. 

@. On about February 1, 1957, what was the prevailing prices of half gal- 
lons of milk in cartons in the Moberly market? 

A. Thirty-five cents a half gallon. 
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. A half gallon? 

. Yes, sir. 

. Did this price prevail throughout all of February 1957? 

No, it was dropped to 33 cents. 

When was that in 1957, was that about February 23 or thereabouts? 
That was February 17 or 18. 

What brought about this drop from 35 cents, if you know? 

We understood that Adams Dairy was coming in at 33 cents the following 
week so we dropped in anticipation of that. 

Q. Dropped down to this price of 33 cents a half gallon in paper? 

A. Yes, sir, in anticipation of their coming in. 

Q. It was understood that Adams Dairy was coming in the following week 
following February 17 at 33 cents wholesale and therefore on the weekend before 
Adams Dairy was due to come in, the price was dropped by all dairies to 33 cents 
wholesale? 

. Yes, sir. : 

. Is there an A. & P. and a Kroger in Moberly? 

. Kroger and Safeway. 

. Were you selling to Kroger and A. & P.? 

. Yes. 

. Did Adams Dairy come in the following week? 

. Yes, sir. 

. On about what date? 

. They originally came in—I gave you the 17th and 18th—but that should 
be around the 10th or 11th of February, that’s when we dropped the price to 33 
and they came in the 17th or 18th. 

Q. Well, actually then, you were a week off in the date you gave me, that 
happened pricewise when Adams came in? 

A. They came in at 32. 

Q. Did they come in at 32 cents? 

A. Yes, sir. 

Q. And the prevailing price was 33? 

A. Yes. 

Q. At what stores did Adams come in? 

A. Safeway and Kroger. 

Q. Any other stores at that time? 

A. No. 

Q. They came in about the 17th day of February at 32 cents wholesale? 

A. Yes, sir. 

Q. Do you remember what the retail price was at that time? 

A. I would say around 37. 

Q. Then what happened, if anything, as far as Adams was concerned? 

A. February 23, 1957, Adams offered a half gallon free with the purchase of 
each half gallon. 

Q. And were half gallons retailing for about 38 or 39 at that time? 

A. Around 37 or 38. 

Q. And about the 23d of April, Adams began giving away—— 

A. (Interrupting.) February. 

Q. (Continuing.) You’re correct, it should have been February 23, they began 
giving away a half gallon with the purchase of half a gallon? 

A. Yes. 

Q. And they probably were selling a half gallon wholesale at 32? 

A. Yes. 

Q. How long did this giveaway prevail? 

A. From February 23 to April 9, 1957. 

Q. During that period of the giveaway of the half gallon at the Safeway and 
Kroger, did you meet that giveaway deal at your outlets? 

A. Yes. 

Q. Why did you meet it? 

A. Everyone else and I had to meet it. 

Q. What do you mean by you “had to meet it’? What would have happened 
if you had not? 

A. If I had not, I would have been kicked out of the store. 

Q. Did the managers of those stores indicate you would have to meet it? 

A. Frankly, they didn’t tell me that, but my milk wouldn’t have moved and I 
would have had to pick it up. 

Q. Has that been your experience over the years’ practice? 

A. Yes. 
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. How many outlets did you have in Moberly at this time? 
(No audible answer from the witness. ) 

Approximately, if you don’t remember specifically ? 
Nine. 

. What happened then, if anything, about April 15, 1957? 
We raised our prices to the normal 35 cents. 

At your outlets in Moberly? 


Yes. 

What did Adams do? 

Adams raised. 

Did everyone else raise? 

Everyone but Stamper. 

What did he raise to, if anything? 
Twenty-five cents. 

Wholesale? 

Yes. 

From 17% to 25? 

Yes. 

. And what was his milk retailing for? 
. Twenty-nine. 

. And, at that time, your milk and Adams milk was wholesaling at 35 and 
retailing at about 39? 

A. Yes. 

Q. While Stamper was retailing at about 29? 

A. Yes. 

Q. Then what occurred? 

A. April 27, Adams dropped down to meet Stamper’s price, and the rest of 
us followed. 

Q. To 25 cents? 

A. Yes. 

Q. And then what has happened since then? 

A. Since then, I think it was about a month ago, I don’t have these dates. 

Q. (Interrupting.) Has the price stayed at 25 pretty well from April 25? 

A. Except for 2, 3, or 4 days at a time, we tried once since then to get the 
price back up but Stamper wouldn’t follow and the last time we all went up to 
35 and Stamper wouldn’t follow and I think it stayed up 3 days and every- 
body dropped to 25 but myself and I dropped to 27. 

Q. Is it 25 wholesale today in Moberly markets except for you? 

A. Yes, except for my milk. 

Q. And it’s 27? 

A. It’s 27 and that price was also carried to Huntsville, Cairo, and Jackson- 
ville by Stamper. 

Q. Can you make any money at 174% cents wholesale for a half gallon? 

A. No. 

Q. Can you make any money at 25 cents per half gallon wholesale? 

A. No. 

). Is Adams giving away anything other than half gallons of milk, did he 
go in and give away a pound of cottage cheese or a quart of buttermilk, or a 
quart of chocolate milk? 

A. I can’t answer that, I don’t recall. 

Q. Have you lost money during this period when Adams came in that your 
records reflect with any exactness? 

A. Yes. 

Q. And, according to your records, or many I ask you, do you have records 
with you relating to the Moberly situation since February 1957? 

A. Just for February, March, and April. 

Q. Do they indicate any losses of profit? 

A. Yes; they indicate the loss of revenue to normal prices to the price I sold 
milk for. 

Q. Do you have the totals available? 

A. $365.05 in February, $1,864.90 in March, and $603.25 in April. 

Q. You don’t have the figure for the balance of 1957 or for January of 1958? 

A. No. 

Q. Referring specifically to your trade market in the city of Mexico, Mo., be- 
ginning on or about March 1, 1957, were you in the Mexico market at that time? 

A. Yes. 
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Q. What other dairies, both local and national, were in that market? 

A. Foremost Dairies of Kansas City, Mo. 

Q. What is the name of their product that they sell? 

A. Tastemark, I believe. Meadow Gold Dairy, of Ottumwa, Iowa. 

Q. Selling under the brand name of Meadow Gold? 

A. Yes. Audrain County, of Mexico. 

Q. A local dairy? 

A. Yes. Otto Haerer. 

Q. A local dairy? 

A. A local dairy of Mexico, Mo. And Bluff City Dairy, of Hannibal, Mo., Sky 
Gold Dairy, of Fulton, Mo., and Hannibal Quality Dairy myself. 

Q. Referring to the Otto Haerer Dairy, what sort of an operation did he 
have with reference to whether he was selling in paper cartons or glass jugs? 

A. He was selling glass-gallon jugs and quarts of glass. 

Q. Was he wholesaling and home delivery ? 


A. Yes. 

Q. Was Sealtest in the market at this time? 

A. No. 

Q. Did Sealtest come in later after March 1, 1957? 

A. Yes. 

Q. About when did Sealtest come into that market? 

A. About the 7th or 8th of March. 

Q. They owned their own plant or did they ship the milk in? 

A. No; they took on a distributorship, the Audrain County Dairy of Mexico. 
Q. You mean they bought him out? 

A. No; he closed his plant down and distributed their milk. 

Q. Is there a sign out in front of his dairy indicating that it is the Audrain 


County Dairy or whether it’s the Sealtest, or do you know? 

A. I don’t know. 

Q. Does the Audrain County Dairy sell Audrain milk or just Sealtest? 

A. Sealtest, and I believe they make their own ice cream. 

Q. What did Sealtest do, if anything, as far as the market price was con- 
cerned? 

A. It’s my understanding that they notified Otto Haerer to either meet their 
price or they would come down and meet his price. 

Q. What price are you talking about? 

A. Thirty-six cents a half gallon in paper and 55 cents price of a gallon jug 
of milk. 

Q. At this time, what was the prevailing price retail on a half gallon in paper? 

A. Thirty-six cents half gallon in paper and 55 cents a gallon on gallon 
jugs of milk, that was wholesale, on retail the price was 40 cents on a half 
gallon in paper and 55 cents on a gallon jug. 

Q. The price to which Sealtest was referred was evidently the gallon jug, 
is that correct? 

A. Yes. 

Q. What occurred next, if anything? 

A. My understanding was that they gave him a certain time to come up and 
meet their price, if by that time he had not done so, they would drop and 
meet his price. 

Q. And what occurred next, if anything? 

A. He didn’t raise his milk so they dropped on March 14 to 27% cents a half 

gallon of paper milk wholesale with it selling out of the stores at 31 retail. 

Q. And, at this time, what was other milk including your dairy milk retail- 
ing for out at the stores in paper for a half gallon? 

A. Forty cents. 

. So that he was about 10 cents under Sealtest? 
Yes. 

What did you do, if anything, to meet this situation? 
. We met the price. 

Were you in either chain store in Mexico? 
Yes. 

What chain stores, if any? 

A. & P. and Kroger. 

Is there a Safeway store there? 

No. 

. How long did this price situation prevail? 

. From March 14, 1957, until January 20, 1958. 
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Q. What occurred on or about January 20, 1958, to change the situation, if 
anything ? 

A. Otto Haerer Dairy came on Prevely Dairy of St. Louis milk for distribution 
and pulled the gallon jugs out of the dairy stores. 

Q. What happened to the price, if anything? 

A. The price went back up to normal of 36 wholesale and 36 cents out of 
chain stores. 

Q. Sealtest in short went back up after Haerer became a dairy distributor 
for Prevely dairy? 

A. Yes. 

Q. And after January 20, did any other new dairy come into the city of 
Mexico? 

A. Yes, February 6, 1957, Adams Dairy came into Mexico, Mo. 

Q. Do you know whether that is the Adams Dairy of Blue Springs or out of 
St. Louis, Mo.? 

A. St. Louis, Mo. 

Q. Did you see any indication on the truck or talk to the driver of the Adams 
truck to give you any evidence at all as to whether this milk was coming from 
Blue Springs or St. Louis? 

A. Yes, the truck said “Otis Herman Allender, Distributor, Crestwood, Mo., 

St. Louis, Mo., Health Permit No. 9.” 

Q. Was the truck one of these big semitrucks or was it a smaller truck? 

. (No audible answer from the witness. ) 

. Was it a tractor-trailer job? 

No. 

. Astraight job? 

No. 

. I said was it a tractor-trailer truck? 

No, just a ton and a half. 

. Adams came in on the 6th of February 1957, you say; at this time the 
wholesale price was 36 cents and the retail price was 38 cents at the chain stores? 

A. Yes, 39 cents at some stores. 

Q. What did Adams do pricewise, if anything? 

A. He ran a coupon in the papers. 

. What papers? 

. The Mexico Evening Ledger. 

. Which, I presume, is published and printed and distributed in Mexico, Mo.? 
Yes. 

. You say he ran an ad, what did this ad indicate? 

. It said “introductory offer Adams milk, half gallon 28 cents with coupon.” 
. Was the coupon in the newspaper you referred to? 

Yes. 

. What is the date? 

. February 6, 1958. 

Is there a page number on this newspaper? 

Page 22. 

. In reference to any particular grocery store ad or was it set out all by 
itself as an ad? 

A. It was in Krogers ad. 

Q. When Adams came into Mexico, in which stores, if you know, on Feb- 
ruary 6? 

A. A. & P. and Kroger. 

Q. What did you do to meet this price, if anything? 

. Foremost dairy met the price. 

. On that day? 

On that same day. 

. What did you do? 

And the rest of the dairies met it. 

Including yourself? 

Yes, sir. 

The 6th of February was on about a Thursday, is that correct? 
Yes, sir. 

. Then what happened on Friday? 

Adams dropped the price of milk to 28 eents with the 10-cent coupon whole- 
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2 nee that 10-cent coupon in the newspapers on the 7th? 
. No. 
Q. How was the coupon put into the hands of the consumer? 
A. They had personnel in the store handing out coupons to the customers. 
Q. Were the personnel standing near the dairy case where the milk was lo- 
cated, or do you know? 
. That I couldn’t answer. 
. Did you meet the price? 
. Yes. 
. Did the other dairies meet it? 
. Yes. 
. Does that mean, in effect, that milk was selling for 16 cents a half gallon? 
. Yes. 
. Retail? 
. Yes. 
. And at A. & P. and Kroger? 
. Yes. 
. And what happened on February 8, 1958? 
Adams gave away—reduced the price to 16 cents aud gave away a 10-cent 
0N. 
Which made the price, in effect, 6 cents a half-gallou? 
Yes. 
. Retail? 
. No. wholesale; 8 cents retail. 
. Eight cents retail? 
Yes. 
Then you say on February 8, 1958, that the A. & P. and Kroger stores in 
Mexico had Adams milk by price and by the handing out of the coupon, created 
a situation whereby the consumer could go into the store and buy a half-gallon 
of homogenized and pasteurized grade A milk at 6 cents? 
Yes. 
. Now, could you buy any amount you wanted to? 
. No limit. 
There was no limit to the amount you could buy? 
No. 
This was on Saturday? 
Yes. 
What did you do, if anything? 
We met it, all dairies met it. 
All dairies met the prices? 
Yes. 
Then what happened on Monday? 
The price went back to normal, 36 cents wholesale, 38 retail. 
And throughout the next week what occurred, if anything? 
. The same thing beginning on Thursday. 
On about the 10th? 
. The 10th, no, it would be the 13th. 
. And you say on the 13th Adams gave away 10-cent coupons and 28 cents 
wholesale price? 
A. Yes. 
Q. In effect, for 18 cents you could buy a half-gallon of milk? 
A. De. 
Q. What happened on Friday? 
A. Friday, the 14th, they went to 16, no they went to 28 and gave away a 
10-cent coupon which made milk 16 cents wholesale, 18 cents retail. 
Q. What happened on Saturday? 
A. Saturday they dropped to 16 wholesale, 18 retail, with a 10-cent coupon 
which brought the milk to 6 cents wholesale and 8 cents retail. 
Then the coupons were available to anyone at A. & P. and Kroger? 
Yes. 
As to the events that day, did your dairy and the others meet this deal? 
. The others met it but I didn’t. 
. You stayed at what? 
. Thirty-six. 
. What did it do to your volume, if anything? 
. Normally on a Saturday, I’ll sell between two and two hundred and fifty 
dollars worth of milk and that particular Saturday I sold $29. 
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Q. Then what happened the following Monday, about the 17th? 

A. It went back to normal, 36 cents wholesale and 38 cents retail. 

Q. Then what happened the next Thursday which would be about the 21st? 

A. The next Thursday Adams gave away a 10-cent coupon at Temple Stephens 
store. 

Q. He had gone into the Temple Stephens store in the meantime? 

A. Yes, and nobody met it, and on Friday our driver called from Mexico and 
said they were giving away nickel coupons at A. & P. store so we met that nickel 
price and it’s my understanding that 3 of the dairies did not meet it, and that 2 
of them did. 

Q. Did that prevail over Friday and Saturday? 

A. It prevailed over Friday and Saturday, the 31-cent wholesale price. 

Q. Which brings us up to date, this being Wednesday of the following week? 

A. Yes. 

Q. Was any of your space withdrawn after Adams came into A. & P. and 
Kroger or withdrawn for Hannibal dairy products in those two stores? 

. My space was cut down at the A. & P. but not at Kroger, but one went out. 
Which one? 

Bluff City Dairy was removed from the Kroger store. 

How were they removed ? 

They were asked not to deliver milk. 

To what extent was your space cut down at the A. & P. store? 

About 60 percent. 

Is it still down about 60 percent? 

Yes. 

Have they given you any explanation as to why your space was cut down? 
No, except that they wanted to put Adams milk in. 


Have there been any complaints of your milk or the service of your driver? 
No 


. No complaint made to you? 

No. 

. Did you receive any notification from A. & P. prior to cutting down your 
space, that he would cut down your space? 

A. No. 

Q. In short, the driver arrived one morning and your space was cut down? 

A. Well, we knew they were coming but we didn’t know what effect it would 
have on us. 

Q. Beginning with the situation that developed in March 1957, with reference 
to Sealtest up to date, have you suffered dollar loss to the market of Mexico, 
Mo., due to the activities of Sealtest and Adams? 

A. Yes. 

Q. Do you have any figures available or any records showing perhaps loss of 
revenue pricewise during that period? 

A. I have figures available from March 14 through September 1957. 

Q. What are these figures on dollar losses and how did you arrive at them? 

A. My loss of revenue was arrived at between normal loss of 36 cents whole- 
sale to what I had to sell milk for to stay in the market at 2744 cents wholesale. 

Q. What are those figures then beginning in March of 1957? 

A. March of 1957, $691.28; April 1957, $1,313.57; May 1957, $1,225; June of 
1957, $1,098; July of 1957, $1,167.09; August of 1957, $1,221.64; and September 
1957, $1,115.14. 

Q. You don’t have the figures with you for September, October, November, 
December of 1957? 

A. No, not at present, that’s as far as I have worked them. Do you want 
the total? 

Q. Yes, if you have it. 

A. $7,706.92. 

Q. Your records at Hannibal indicate the losses for October, November, and 
December of 1957? 

A. Yes, those are losses in revenue, this is not a loss of P. & L., they can be 
worked up. 

. Do you have figures showing the loss of profit during that period? 

Yes. 

. Have you filed any lawsuit with reference to Sealtest or Adams Dairy? 
. Yes. 

. As to which dairy? 

. Sealtest. 
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Q. Was it lawsuit under our State law or under the Federal law? 

A. Under the Federal law. 

Q. Is that one of the suits for which you asked triple damages due to the 
acts of Sealtest Dairy? 

A. Yes. 

Q. Was it filed in Hannibal, Mo.? 

A. No, filed in St. Louis. 

Q. Who are your attorneys that have filed in your behalf? 

A. It’s Rendlen & Rendlen of Hannibal, Mo. 

Q. Since March 14, 1957, have you been approached by any representative of 
Sealtest Dairy with relation to purchasing your dairy or perhaps becoming 
a distributor of Sealtest dairies? 

A. Ihave been approached to take on the Sealtest distributorship. 

Q. Someone approached you from one of Sealtest’s offices? 

A. Yes, Sealtest of St. Louis, Mo. 

Q. Do you know the name of the person who approached you or the date 
he approached you? 

A. Not right offhand, no. 

Q. Did he indicate that he thought you should become affiliated with a national 
dairy and sell their products? 

A. Yes. 

Q. And your dairy would lose its individuality as Quality Dairy? 

A. Yes. 

Q. Did he indicate how they would go about this—would they buy you out 
or what? 

A. They would allow me so much profit per half gallon or quart unit, if I re- 
member correctly I could buy milk from them say I’m selling milk for 36 cents 
and I could market it at their dock for 28 cents a half gallon. 

Q. In St. Louis? 

A. In St. Louis, and I pay the transportation. 

Q. In short, you local producers, your dairy farmers, would be cut out; is 
that right? 

A. Yes. 

Q: And milk would be transported by you from St. Louis, Mo., to your market 
in Hannibal and the surrounding territory bearing the Sealtest label? 

A. Yes. 

Q. What assistance would they give you, financialwise, as to the purchase 
of new equipment? 

A. None. 

Q. Would you have to use Sealtest trucks with the traditional Sealtest paint 
and color. 

A. Yes, I think they would paint the truck with their name. 

Q. Would such an arrangement, if you know, include help and expanding the 
territory by their sales representative? 

A. Yes. 

Q. And you would pick up half gallons of milk at what price at their dock? 

A. I believe 28 cents, I pay the transportation or they pay the transportation or 
they will arrange the transportation and the price would be more. 

Q. Is there much home delivery in Mexico, Mo., or do you know? 

A. Yes, I believe so. 

. Who handles most of that home delivery? 

. Audrain County Dairy. 

. Which is now Sealtest? 

. Yes, the Sealtest distributor. Otho dairy. 

. (Interrupting) Is now Prevely? 

. (Continuing) Yes, and Bluff City Dairy. 

. I don’t recall but as to the Moberly situation, is the Bluff City Dairy in 
Moberly? 

A. No. 

Q. Do you happen to have a copy of the Mexico Evening Ledger dated on Feb- 
ruary 8, 1958, with you now, Mr. Weber? 

A. Yes. 

Q. Did that newspaper run an article on the front page entitled “Milk War 
Drives Price Down to 8 cents”? 

A. Yes, sir. 

Q. Would you read that article into the record, please? 

A. “Milk War Drives Price Down to 8 Cents.” 
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Q. (Interrupting) Is that in bold print? 

A. Yes, sir. 

“With a milk war driving the price down to the lowest in Mexico in many 
years, sales by the half gallons zoomed yesterday and today. As grocery stores 
drove the price down to 8 cents a half gallon, those familiar with the trade esti- 
mated that between 22,000 and 25,000 half gallons were sold yesterday and milk 
was still selling at 8 cents today in the stores. On Thursday some of the stores 
were selling certain brands half gallons of milk at 28 cents plus two 5 cent 
coupons, later in the day the price dropped in many of the stores to 18 cents for 
half gallon with no coupons needed, and again it dropped to a new low of 8 cents 
per half gallon. The stores were crowded with people rushing in to buy half 
gallons of milk. Some stores had a limit of two but most stores had no limit. 
In one store one of the checkers reported that one woman bought 27 half gallons 
of milk and said she was going to freeze it to keep it. One man remarked 
that he was buying it for his dogs as it was cheaper than dog food or any- 
thing he could buy.” 

Q. Just a minute, what was that about the dog food again, would you repeat 
that paragraph again? 

A. “One man remarked that he was buying it for his dogs as it was cheaper 
than dog food or anything he could buy.” 

Q. It’s my understanding that most milk in the United States is bought on the 
basis of Federal milk market order wherein the marketing administrator. 
I believe in this area for St. Louis so that the dairies pay the farmer a fixed price 
per month, do you follow such an order? 

A. I follow the order. 

Q. What order do you follow? 

A. The St. Louis Federal milk order. 

Q. What would you say raw milk was costing you per half gallon at the time 
it was 8 cents per half gallon in Mexico? 

A. Around 18 cents a half gallon. 

Q. That’s raw milk in the cans put on the dock at your dairy that has never 
been processed in any way and has not been put into containers, is that right? 

A. That’s right. 

Mr. CANESTRAIGHT. That’s all. 

(The witness was excused.) 

RosertT A. WEBER. 

Subscribed and sworn to before me on this 27th day of February 1958 


Vireinia A. SHIPLEY, Notary Public. 
My commission expires on the 6th day of May 1960. 


CERTIFICATE 


STATE OF MISSOURI, 
County of Boone, 8s: 

I, Walter R. Ratliff, Jr., notary public in and for the county of Boone, State of 
Missouri, duly commissioned as such by virtue of the laws of the State of Mis- 
souri, certify that on the 26th day of February 1958, the foregoing statement 
was taken by me in the law library of the Law Firm of Canestraight, Brown, & 
Lambert, 217 Exchange National Bank Building, Columbia, Mo., by Mr. John 
Canestraight, Jr., in shorthand. 


I further certify that the foregoing transcript of 32 pages is a true and correct 


transcript of the questions asked by Mr. Canestraight and the answers made by 
Mr. Robert A. Weber. 


Witness my hand and official seal this 27th day of February, 1958. 


WALrTerR D. Rat irr, Jr., 
Notary Public in and for the County of Boone, State of Missouri. 


My commission expires on the 16th day of April 1961. 


Mr. Streep. Now, you may make your comment. 

Mr. Lampert. The first weekend this happened Mr. Weber together 
with every other dairy serving Mexico met the price of 8 cents, this 
past February, a month ago. It ran Thursday, Friday, Saturday, just 
worked its way down, 28 cents on Thursday, 18 cents on Friday, 8 cents 
on Saturday, but on Monday it would be back up to 38 cents. But on 
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Thursday of the next week it started again, the same pattern, and Mr, 
Weber decided not to meet it, it was ridiculous and he wasn’t going to 
do it, so we asked Mr. Weber what effect that had on his sales there in 
town on Saturday when the milk was 8 cents, February 15, and he 
stated to us under oath that “Normally on a Saturday I sell between 
$200 and $250 worth of milk, and on that particular Saturday I sold 
$29 worth. Obviously he was selling the people who didn’t eager they 
could buy it for 8 cents down at the store. 

When Adams came in a month ago Mr. Weber’s dairy, which is 
known as the Hannibal Quality Dairy was the only one that was serv- 
ing the A. & P. store. He was also in the Kroger store. He remained 
in the stores but his space was cut down, the space that they allowed 
him to display. Another dairy known as the Bluff City Dairy, was 
completely removed. We asked how they were removed and he an- 
swered they were asked not to deliver milk. His space has been cut 
down to about 60 percent in the last month in the A. & P. store which 
pent to Adams entry in the market was exclusively supplied with milk 

nim. 

"He testifies that in a 7-month period during 1957 after the difficulty 
with Sealtest and Foremost, which Mr. Haerer spoke of, he kept his 
records by month, we added the figures up and he testified that he had 
lost revenue amounting to $7,706. 92. 

Do you gentlemen have any questions you would like to ask Mr. 
Weber ? 

Mr. MacIntyre. No questions. 

Mr. Lampert. Mr. Oldham. 

Mr. Oldham’s testimony is in affidavit form and I will ask that it 
be presented for inclusion in the record. 

Mr. Steep. Without objection, it is so ordered. 

(The affidavit of Henry B. Oldham is as follows :) 


AFFIDAVIT 
STATE or KANSAS, 
Crawford County, 8s: 

Henry B. Oldham, of lawful age, being first duly sworn upon oath, states: 

That he is a resident of Crawford County, Kans.; that he is a partner in 
Oldham’s Dairy, which is located and has its principal place of business at 512 
South Georgia Street, Pittsburg, Kans.; that said dairy has been in operation 
for approximately 25 years; that said dairy sells and distributes milk, and 
other dairy products, in the cities of Pittsburg, Girard, Frontenac, and 
Cherokee, Kans. 

Affiant further states that prior to February 27, 1957, the dairies doing busi- 
ness in the city of Pittsburg were the Puritan Dairy Co., and Pittsburg Ice 
Cream Co., both of Pittsburg, Kans.; Neosho Valley Cooperative Creamery, of 
Erie, Kans.; Banner Dairy, of Fort Scott, Kans.; Beatrice Foods Co., of Parsons, 
Kans.; Page Milk Co., of Coffeyville, Kans.; and the Community Dairy, of 
Joplin, Mo., now Foremost Dairies, Inc. 

That prior to the 27th day of February 1957, the prices prevailing in Pitts- 
burg, Kans., for milk were as follows: 


Wholesale (in store) price, per % gallon 
Retail (out of store) price, per % gallon, in paper cartons__-_~_ 
Retail (home delivery) price, per % gallon: 
mempaemnr nee si ot a Se oa baie ace kl 
at hares copaeminninae pian ai binmipinepinsaigice 


and that all of said prices relate to pasteurized and homogenized grade A milk. 

That on the 27th day of February 1957 Adams Dairies first entered the 
Pittsburg, Kans., market and their milk products were first sold in Pittsburg, 
Kans., by the Safeway Grocery Store, at a price of 41 cents for one-half gallon 
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of milk in paper cartons; that affiant does not know the wholesale (in store) 
price to the Safeway Store for said milk at that time. 

That shortly after Adams milk was introduced in Pittsburg, the Safeway 
Store advertised and sold, as a weekend special, 2 one-half gallons of Adams 
milk, in paper cartons, for the price of 1 half-gallon of milk in paper cartons; 
that subsequent to such special sale, and on separate weekends, the Safe- 
way Store ran a weekend special on the sale of Adams milk by giving a 
coupon of the value of 5 cents redeemable upon the purchase of one-half gallon 
of Adams milk; that the affiant does not remember the exact dates of these 3 
special weekend sales. 

That on April 1, 1957, both the Safeway and the A. & P. Stores, in Pittsburg, 
Kans., advertised and sold, at retail, one-half gallon of Adams milk, in paper 
eartons, for the price of 39 cents per half gallon; that such price was in 
effect until on or about May 15, 1957, at which time the said Safeway and 
A. & P. Stores, in Pittsburg, Kans., further cut the price of one-half gallon of 
Adams milk, in paper cartons, sold at retail, to the price of 35 cents per half 
gallon; that such price remained in effect for a period of about 2 weeks and 
then said price of said Adams milk was increased to 39 cents at retail for 
one-half gallon of Adams milk, in paper cartons, and such price stayed in 
effect during the greater part of the summer in 1957. 

That in August 1957 Adams Dairies offered to sell to grocery stores, other 
than Safeway and A. & P. stores, in Pittsburg, Kans., its milk for the sum of 
35 cents for one-half gallon in paper cartons, and the affiant, as well as other 
dairies, met that price, which made the prices then in effect in Pittsburg, for 
one-half gallons of milk in paper cartons, as follows: 


Wholesale (in store) price 
Retail (out of store) price 
Retail (home delivery) price (in glass jugs) 


That the price of 35 cents per one-half gallon of milk in paper cartons, sold at 
wholesale, was below affiant’s cost of milk processed and packaged for de- 
livery. 

That the affiant, and all other dairies doing business in Pittsburg, met all 
price reductions made on Adams milk, except the price reduction of retail 
(out of store) price to 35 cents for one-half gallon of milk in paper cartons 
made on or about May 15, 1957. 

That on October 1, 1957, all dairies doing business in Pittsburgh, except 
Adams Dairies, raised their prices of milk in one-half gallon quantities to: 


Wholesale (in store) price, in paper cartons 
Retail (out of store) price, in paper cartons_..........-..--_________ ‘ 
Retail (home delivery) price, in glass jugs__.................._.________ . 45 


That on October 7, 1957, this affiant had a conference with Mr. Adams, Sr., 
at the office of Adams Dairies, at Blue Springs, Mo., and during said conference 
Mr. Adams, Senior, advised this affiant that it was his intention to keep the retail 
(out of store) price, for one-half gallon of milk, at 4 cents below the retail 
(home delivery) price, in Pittsburg, Kans., and that if the affiant thought the 
retail (home delivery) price was too low then to raise said price and that 
Adams Dairies would keep the retail (out of store) price 4 cents below the 
prevailing retail (home delivery) price, regardless of whether or not the milk 
delivered at retail by home delivery was packaged in glass or paper cartons; 
that on October 9, 1957, Arthur Frye, a son-in-law of Mr. Adams, Senior, and em- 
ployed by Adams Dairies, called this affiant, by telephone, from Springfield, 
Mo., and stated that he would check Pittsburg, Kans., prices, and if said 
prices were : 


Wholesale (in store) price 
Retail (out of store) price 
Retail (home delivery) price 


then the Adams Dairies would raise their retail (out of store) price to 41 
cents; that within a few days Adams milk was being sold through their outlets 
al Pittsburg, Kans., at said prices. 

That on February 21 and 22, 1958, Adams milk was sold by Safeway and 
A. & P. stores, in Pittsburg, Kans., for a retail (out of store) price of 37 cents. 

That during the conference had with Mr. Adams, Sr., on October 7, 1957, 
above referred to, Mr. Adams, Sr. asked this affiant if he would be interested 
in serving as a jobber for Adams Dairies, in Pittsburg, Kans., and further 
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stating thas this affiant would make more money by serving as such jobber thay 
by operating as an individual distributor. 

That on May 15, 1957, the affiant had a conference with John Anderson, the 
attorney general of the State of Kansas, at his office in Topeka, Kans., con- 
cerning the sale of Adams Milk in Pittsburg, Kans., below the going price; 
that Mr. Anderson sent an investigator to Pittsburg, Kans., and immediately 
thereafter the milk of Adams Dairies was raised from 35 cents for the retail 
(out-of-store) price, to 39 cents; that during the summer of 1957, the exact 
dates which affiant does not recall, the affiant attended two conferences, at 
Topeka, Kans., attended by a number of interested dairies and by the said John 
Anderson, attorney general of the State of Kansas, or a representative from 
his office, concerning the milk price war in Pittsburg and other towns in Kansag, 
and that the general complaint at said conferences was that the price of Adams 
Milk had been lowered in each community represented, thereby causing a dis- 
turbance of the milk market; that insofar as Pittsburg, Kans. was concerned, 
no price increases of milk resulted from these conferences. 

That during the summer of 1957, the exact date which the affiant does not 
remember, the affiant contacted the Federal Trade Commission, at Kansas City, 
Mo., by telephone, about the milk price situation in Pittsburg, Kans., and said 
agency sent an investigator, by the name of John Locke, to investigate the milk 
price situation in Pittsburg, Kans.; that insofar as the affiant knows, no re 
sults came from said investigation affecting the milk price situation in Pitts- 
burg, Kans. 


Further affiant says not. 


(Signed) Henry B. OLDHAM. 
Subscribed and sworn to before me this 3d day of March 1958. 


(Signed) Mary E. Musser, 
Notary Public. 

My commission expires January 24, 1960. 

Mr. Lampert. From his affidavit I would like to point out just a 
few things. I don’t believe that it is being made perfectly clear and 
it should be made perfectly clear that when these small dairies are 
told that the price ought to be 4 or 5 cents differential between home 
delivery and stores, or there ought to be 4 cents between gallon j 
prices and the price of 2 half-gallon paper cartons, it is coercion. tt 
1s not done in the form that we just think it ought to be and left up 
in the air that way. It is done in the form of demands, it is done at 
the time that these price wars at their zenith and these gentlemen are 
under terrific economic pressure. 

Mr. Oldham testified that he went to the Adams Dairy in Blue 
Springs, Mo., in person and had a conference with Mr. E. C. Adams, 
Sr., who advised him that it was his intention to keep the retail (out-of- 
store) price, out of the store below the retail home-delivery price in 
Pittsburg, Kans., and if Mr. Oldham, himself, thought that retail 
home-delivery price was too low, then raise it, and Adams would keep 
the retail out-of-store price 4 cents below the retailing home-delivery 
price. Later on, on October 9, 1957, Mr. Oldham had a conversation 
with Arthur Frye of Adams Dairy, who is active in the management 
of the business, and he told him that he would check up on the prices 
down at Pittsburg, Kans., and if the prices were such and such, as Mr. 
Oldham has told him they were, then Adams would raise their retail 
out-of-store price to 41 cents. What he expected to find and did find 
was that the retail home-delivery price was 48 cents. He found it that 
way and he raised the price of Adams milk. 

They also indicated to Mr. Oldham that he’d make more money if 
he would serve as a jobber and give up his independence as an inde- 
pendent dairy. 

Mr. MacIntyre. Will you hand that over to the reporter ? 

Mr. Brown. You personally went to Mr. Adams, as this statement 
shows? 
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Mr. Otpuam. I did. 

Mr. Brown. He just told you flat out that the differential was just 
4cents ; that then he’d raise his price; right ¢ 

Mr. OtpHAm. We had received demand in Pittsburg that we would 
raise our retail over 4 cent price. 

Mr. Brown. From whom did you receive those demands ? 

Mr. OtpHAM. Two different sources. I had received it mostly from 
other dairies, from Béatrice Co., who retail in Pittsburg, also they 
had talked to Adams or somebody from the Adams Co. and they had 
told them. I had been against that all the time. We were about 2 
cents over, but we were kind of bleeding to death, you might say. I 
went to see Mr. Adams myself. He told me personally that is what it 
would have to be. I am kind of getting ahead of myself. On October 
1 we raised that to 45, aaa that Adams would go to 41. That is 
when I went up to see him. I said, “Now you have what you want; 
why don’t you raise %” 

Mr. Brown. In the pure concept of pricing, let’s say, a man figures 
his cost and the return that he wants on his money and weighs it 
against demand factors and competition and so forth and sets the 
price. Is that the way you were pricing your product? 

Mr. Otpuam. Yes. We were losing money at the price we were 
selling at. 

Mr. Brown. That was after the pressure of heavy competition? 

Mr. O_pHam. Yes. 

Mr. Brown. But prior to the real aggressive price war you were 
making money at the prices you were charging ¢ 

Mr. Otpuam. Before Adams came in we were making money, yes. 

Mr. Brown. When they came in they priced their product at how 
much less than what you were getting? 

Mr. OtpHam. At the time they came in we were getting 41 cents 
wholesale per half gallon of milk, and it went down to as low as 25 
cents. 

Mr. Brown. What price did they put on their Adams milk when 
they first came into the market? 

Mr. Oxrpnam. I don’t know what their wholesale price is. I think 
they stayed at 43 for just a few days, then it went to 41, then it went 
to 39, 37, 35, and it stayed at 35 for about 2 weeks and I went to 
the attorney general and he sent an investigator to Pittsburg. Im- 
mediately, when the investigator went to Pittsburg Adams’ prices 
went back up to 39. 

Mr. Brown. When they priced their product lower than the pre- 
vailing accepted price, did you lower yours then ? 

Mr. Otpnam. We met all their price decreases except when they 
went to 35 cents, we did not meet that. 

Mr. Brown. You did not meet that? 

Mr. OtpHam. No. 

Mr. Brown. Did they then go in and lower the 35? 

Mr. Otpuam. No. They sold about 4 cents below us for about 2 
weeks. That is just a guess on the 2 weeks. I don’t know, it may 
have been a month, but it was 2 to 3 weeks, along in there somewhere. 

Mr. Brown. Thank you very much. 

Mr. Lampert. I would like to next enter the statement of Roy Sap- 
pington, president of Central Dairy Co., of Columbia, Mo. 





242 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


Mr. Sappington could not be here today because he is in Washing- 
ton testifying on this same subject. 

Mr. MacIntyre. Is there an affidavit and sworn to? 

Mr. Lampert. It is an affidavit and sworn to, yes. 

Briefly, I would like to go over the situation that we had in Co- 
lumbia, which is my hometown, and I represented the dairies there 
while this happened. 

In the first place the Adams Dairy came into Columbia, Mo., on 
the 1st day of January, 1955. Prior to that time the entire market 
had been served by 3 local dairies. We had no outside dairies, no 
national dairies, no out-of-town dairies, it was all done by 3 local 
dairies. But 15 days before Adams came into Columbia, the Safeway 
store notified the Central Dairy beginning the 1st of January they 
would no longer handle their milk. Then on the 31st day of Decem- 
ber the A. & P. store notified the Hillcrest Dairy that they would no 
longer handle their milk. But the Kroger store left all ies of the 
local dairies milk in their store. So we had a situation where 2 differ- 
ent chain organizations booted out 1 of our local dairies and left in 
1 or 2, but brought Adams milk into all 3 chain stores. Adams came 
in at 37 cents against a price which had prevailed before at 41 cents, 
and delivery price to homes had been 45 cents. 

Columbia experienced what we know to be the standard Adams 
introductory procedure, giveaways, low prices, but in a few months 
that corrected itself, and milk was pretty well set at 39 cents, until 
the first of May 1956, after Adams had been in the market for a year 
and 4 months, at which time Sealtest and Tastemark both came into 
the market, but not in the chainstores which I have mentioned, A. & P., 
Kroger, and Safeway. They came into independent stores and they 
also came in with home delivery. This set off a price-reduction pro- 
gram on the part of Adams. In a very short time they cut the price 
of milk from 39 to 35, then about 2 days later to 33 and about 2 days 
later to 31; and then they started selling 1 for 31 and giving 1 away 
free for 31 cents. 

During this period up in Columbia we read the Kansas City paper, 
we wondered what the price of milk was in Kansas City and we made 
a comparison, and I have that comparison, and I have it made up in 
affidavit form—lI don’t seem to have sufficient copies, I only have two 
extra—and I am not too pleased with the typing job on the affidavit, 
but if you were to study that through you will find that all through 
this period the prices of milk at retail in the A. & P., Kroger, and Safe- 
way stores in Kansas City was 41 cents, and it was steady at 41 cents. 

I have the advertisements here from which this affidavit was made. 
I want to call your particular attention to some advertising that was 
done on the 25th in &clumbia and also in Kansas City. Here is a full 
page ad that Adams ran in the Columbia Missourian on May 25, 1956: 

You always save at least 5 cents on Adams milk and you always will. You save 
5 cents every time you pick up a half-gallon of Adams milk at the store instead 
of having the same amount of milk delivered to your door. 

Mr. MacIntyre. What is the date? 

Mr. Lampert. It is May 25, 1956. 

It is the Columbia paper. 

Following that is the Kansas City Times, May 25, 1956, an ad from 
the A. & P. supermarket. 


Adams milk one-half-gallon cartons 41 cents. 
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Mr. MacIntyre. Mr. Chairman, I move that some of the ads be 
placed in the appendix; I don’t believe all the ads need go in the 
appendix. : é : 

(The ads furnished will be found in the appendix, pp. 522, 523.) 

Mr. Lampert. Gentlemen, this price war which started on the Ist of 
May 1956, at Columbia continued until middle July, until middle 
July of 1956, a period of 214 months, at which time it came to an end 
in this form. I received a telephone call one day, and the gentle- 
man calling was a lawyer, a young lawyer there in Columbia, and 
he inquired whether or not I represented the Central Dairy and the 
Hillcrest Dairy. ‘The third local dairy, incidentally, had gone out 
of business in the meanwhile. I told him I represented them. He said 
that he was a personal friend of Howard Adams, and that he had 
been talking with Mr. Adams by long-distance telephone and Mr. 
Adams had inquired whether or not we really wanted to end that 
price war, and I said, “I don’t even need to consult with my clients, 
we want to end that price war, it is bleeding us to death, we are 
really suffering.” So this attorney said “Mr. Adams suggested if you 
would maintain a spread of 5 cents between the home delivery price, 
if your dairies would, and the price at which Adams milk is sold in 
the retail stores the price war will come to an end.” So I said, “I 
will pass that along to my clients” and I did pass it along to my 
clients. Then I had conversations later with this same attorney ask- 
ing him what price they were talking about out-of-store price, since 
at the time of these conversations we were at 31 cents. He said, “We 
are talking about an out-of-store price of 39 cents.” My clients acceded 
to those penends. This was either on a Thursday or a Friday, and 
on the following Monday the price was adjusted in the stores to 39 
eents, the retail price was adjusted, the home delivery price was ad- 
justed, by my clients, accordingly to 44 cents, and the prices have been 
that way ever since, except for slight variations of the stores now 
and then when Adams or the Safety, A. & P., or Kroger Store or 
whoever initiates it will come in with coupons on weekends, some- 
thing like that. Otherwise, we are working under the arrangement 
which Adams laid down for us to work under in 1955 and 1956. 

I have made up an affidavit signed by myself as to how this came 
about. 1 would like to enter it at this time. 

Mr. Steep. Without objection, it may be. 

(The affidavit of Roy Sappington is as follows :) 


STATEMENT OF Mr. Roy SAPPrnaton 


Affidavit taken before me, Walter D. Ratliff, Jr., notary public in and for the 
County of Boone, State of Missouri, on the 24th day of February 1958, starting 
at 9 a. m., in the law library of the law firm of Canestraight, Brown & Lambert, 
217 Exchange National Bank Building, Columbia, Mo. Questions by Mr. Fred 
A. Lambert of the law firm of Canestraight, Brown & Lambert, 217 Exchange 
National Bank Building, Columbia, Mo. Statement reported in shorthand by 
the said Walter D. Ratliff, Jr., notary public, Columbia, Mo. 

By Mr. LAMBERT: 

Q. Will you state your full name, please? 

A. Roy Sappington. 

Q. Where do you live, Mr. Sappington? 

A. Columbia, Mo. 

Q. How long have you lived in Columbia? 

A. All my life. 
). How old are you? 
A. Fifty-four. 
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Q. What is your occupation? 

A. I’m in the dairy business. 

Q. How long have you been in the dairy business? 

A. Well, with the Central Dairy which I am connected with, 38 years, prior 
to that time I was with the White Eagle Dairy with my father and practically 
grew up in the dairy business. 

Q. At the present time you are president of the Central Dairy Company of 
Columbia, Mo. ; isn’t that true? * 

. That is correct. 

. That is a corporation? 

Yes, sir. 

. How long has that been a corporation? 

. It’s been a corporation since 1946. 

And have you been president since 1946? 

I have been the president since 1948. 

Now, Mr. Sappington, what area does the Central Dairy Co. serve? 

We serve Columbia, Mo., home deliveries as well as wholesale, that is, 

the store business and restaurant business, and we go in a radius of about 50 

miles west and east and north of Highway 40, we dont go south of Highway 40. 
. Do you go into Jefferson City? 

No. 

Do you go into Fulton? 

No. 

Do you go into Mexico? 

We just go through Mexico. 

Do you go into Moberly? 

No. 

Do you go into Boonville? 

Yes, we go into Boonville. 

Do you sell in glass jugs or paper cartons? 

Paper cartons, exclusively. 

How long have you been in paper cartons exclusively ? 

Just about a year now. 

And is that both in quarts and half gallons? 

. That is correct. 

. Now, referring to the close of the year 1954, do you recall what dairies 

were serving the city of Columbia, Mo., both homes and stores, during the latter 

part of that year? 

A. The latter part of 1954 there was Hillcrest Dairy, Grassland Dairy, and 
the Central Dairy. 

Q. Were there any out-of-town dairies serving Columbia, Mo., market at that 
time? 

. Not at that time; no. 

Now, the Hillcrest Dairy is a local dairy ; is it not? 

That is correct. 

Do you know the name of the owner of that dairy? 

Mr. Scott Parker. 

And he is a Columbia citizen ; is he not? 

Yes, sir. 

And the Grassland Dairy, who owns that? 

Henry Gamach. 

Now, is the Grassland Dairy still in existence at the present time? 
No; they went out of business about the middle of 1955, around June or 
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Do you know the reason they went out of business? 
Well, I could only express an opinion. 
And what would that opinion be, Mr. Sappington? 
. The fact that we had an outside competitor start in Columbia about the Ist 
of January 1955 that started in selling to the stores, chainstores, exclusively, 
reduced the price of milk in Columbia and the fact that it may be that Grassland 
was having some trouble prior to that which I don’t know about for a fact. 
With the outside competition coming in and labor trouble and so forth, they 
ceased operations about the middle of the year 1955. 

Q. Are you aware of the fact that they made a composition settlement with 
their creditors? 

A. I understand they did. 
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Q. And in your opinion, if I understand what you said correctly, one of the 
factors and perhaps one of the chief factors would be the fact that outside 
competition came in and cut the prices? 

A. I think that’s the straw that broke the camel’s back, I think that’s right. 

Q. Going back to this period, to the end of 1954, do you recall what milk was 
selling for in Columbia? And when we are talking about prices, I want to confine 
ourselves to half gallons in paper cartons. 

A. All right, the price that the wholesale dairy was charging the stores was 
39 cents a half gallon and the home delivery price of half gallons, the prevailing 
price was 45 cents a half gallon, where the stores—most of the stores, there was 
exceptions to this—sold the half gallons of milk for 41 to 42 cents a half gallon. 

Q. Now, is it true that in the latter part of 1954, you were—your dairy was 
informed by one of the larger chains that they would no longer accept your milk 
for sale? 

A. That is correct. 

Q. Which one of the chain grocery stores was that? 

A. That was the Safeway store. 

Q. Can you tell me offhand what chainstores, chain grocery stores, operate 
in Columbia, Mo.? 

A. Safeway store, the Kroger grocery and A. & P. 

Q. Each of them have one store in Columbia? 

A. That is correct. 

Q. You were informed by Safeway, then, that your milk would no longer be 
acceptable to them? 

A. That is correct. 

Q. Do you recall what date they told you this would become effective? 

A. We received the notice about the middle of December and it was effective 
on December 31, or the last day of the year, 1954. 

Q. What reason did they give you? 

A. In the letter it simply stated that they were making this change and that 
they—TI don’t recall whether it mentioned who they would secure the milk from 
or not, it was very brief. 

Q. Do you recall whether or not there was any complaint about the quality 
of your milk? 

A. No, there wasn’t anything mentioned about the quality. 

Q. Was there any complaint about the service you rendered? 

A. No. 

Q. Well, did you then cease to deliver milk to Safeway stores on December 
$1, 1954? 

A. Yes, sir. 

Q. Now you have talked with Mr. Scott Parker, the owner of Hillcrest Dairy, 
from time to time about milk problems, have you not, Mr. Sappington? 

A. Yes. 

Q. Are you aware to what happened with respect to Hillcrest Dairy about this 
same time? 

A. Well, approximately this same date the Hillcrest Dairy was informed by 
the A. & P. store in Columbia to discontinue delivery of milk to their Columbia 
store, effective about the same date that we were discontinuing in Safeway, 
and I’m not sure about what the reason was, I don’t know whether a reason was 
given or not. I don’t think they received a letter, I think they were just 
informed. 

Q. Now, can you tell me when the Adams milk which, I understand, to be 
the product of Adams Dairy of Blue Springs, Mo., was introduced in Columbia? 

A. Well, it was approximately January 1. 

Q. You mean January 1, 1955? 

A. Yes, but that day being a holiday it might have been the 2d, January 2, 
1955. 

Q. How was that introduced, was it introduced by delivery to stores or houses 
or how? 

A. It was exclusively through the stores, the chainstores, it would be the A. & P. 
store, the Safeway store, and the Kroger grocery. 

Q. At the time it was introduced then your milk was no longer being sold 
in the Safeway store, is that correct? 

A. That is correct. 

Q. Was Hillcrest milk being sold in the Safeway store? 

A. Yes, they retained that. 
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pt ge milk, however, was being sold at that time at the A. & P. store? 
oO, Sir. 


But your milk was being sold in the A. & P. store, is that right? 

That is correct. 

What about the Kroger store? 

We both remained in the Kroger store and Adams, of course, came in. 

So, If I get the picture correctly, in the Kroger store there was all three 
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That is correct. 
And in the A. & P. store, there was your milk and Adams milk? 
That is correct. 
And in the Safeway store, there was Hillcrest milk and Adams milk? 
That is correct. 
What was the introductory price of Adams milk? 
The price at the stores that sold the milk was 37 cents a half gallon. 
Where did this milk come from? 
It comes from Blue Springs, Mo., which is approximately 130 miles. 
You mean the milk was trucked to Columbia from Blue Springs? 
. That is correct. 
Now, Adams milk, was it introduced at any other stores other than the 
three c hainstores that you have mentioned? 
A. No; just those three and that’s all. 
Q. Now, up to the time that Adams came in, both you and Hillcrest had been 
supplying these three stores, is that correct? 
. That is correct. 
. Did you sell to other stores too? 
Oh, yes, we sold to approximately all the independent grocers in Columbia 
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Did you also have retail delivery routes to homes? 
That’s right. 
Do you still have those retail delivery routes to homes? 
We have a few left. 

. Does Hillcrest still deliver milk to homes? 

. Yes, sir. 

Q. Did either you or Hillcrest reduce the price of your milk to meet this 
introductory offer of Adams milk? 

A. Well, we tried to be competitive, but they used several different methods of 
introducing it, they used coupons and it’s pretty hard to keep up with. We found 
that whenever we would reduce our prices to meet theirs, that they would go 
down some more so it looked like a hopeless situation. 

Q. You say that they consistently lowered the price and it was hard to keep 
up with, at the time they introduced their milk, did they send men around who 
are known as “pushers”? 

A. Do you mean to go into the stores and make sales, is that your question? 

Q. Yes, sir, and urge people to take Adams milk in preference to the other 
milk? 

A. I’m not sure about that. 

Q. Well, how long did this introductory offer in the way of coupons and low 
prices last, Mr. Sappington? 

A. Well, we discontinued using the coupons ourselves as well as the other 
local dairy and it seemed to level off and we decided that we would try to 
live with them. 

Q. This was in 1955? 

A. That is correct. 

Q. And do you recall, Mr. Sappington, more or less, what the retail price of 
a half gallon of milk at the store was during 1955? 

A. Well, around 37 cents was the store price, it finally settled on about 
that figure. 

Q. Now, did you notice any difference in your volume of business in the A. & P. 
store where you remained? 

A. Oh, yes, when the Adams dairies come to town the local A. & P. manager 
had always been friendly to us, and we continued to have about the same amount 
of space and the same location in the dairy case as we had had prior to Adams 
coming into our territory, then the supervisor came by and told our local man- 
ager that he would have to reduce our space allotted to us and also move us 
into a less desirable position in the dairy case. 
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Q. Do you recall, more or less, when this occurred, Mr. Sappington? 

A. Oh, that was within 2 or 3 weeks after Adams came to town, we were 
not being hurt too badly until they began to reduce our space and move us around 
the dairy case, then we began to feel it. 

Q. Now, did the same thing occur in the Kroger store where you were also 
supplying milk in 1955? 

A. Yes, but to a lesser degree. 

Q. Now, during all of the year 1955, you were out of Safeway stores all to- 
gether, is that right? 

A. That’s right, and we have never been back in. 

Q. And you are still out and have never been back in? 

A. That’s right, and we were selling them about $3,000 worth of milk per 
month. 

Q. At the end of 1954? 

A. That’s right, a very good account. 

Q. Now, there was a further development with respect to the sale of milk in 
Columbia about the first of May 1956? 

A. That is correct. 

Q. Will you state what happened at that time? 

A. Just about May 1, 1956, the Tastemark Milk which is a product of the 
Foremost Dairy of Kansas City, Mo., was brought to Columbia and sold in several 
local independent grocery stores, but not in any of the large chains, approxi- 
mately that same date Sealtest milk which is a product of National Dairies, was 
introduced into our trade territory in Columbia and into a few independent 
grocery stores, but not in any of the large chains, This milk was brought from 
Kansas City, a distance of about 125 miles. 

Q. The Tastemark milk that you referred to, is it also brought from Kansas 
City? 

A. I understand that it is. 

Q. Just proceed, Mr. Sappington. 

A. Sealtest also does home delivery, Tastemark does not, Tastemark is sold 


. exclusively through the stores. We understood, at that time, that the Sealtest 


milk was offering home delivery in Columbia at a price of 36 cents for a half 
gallon container. I might say in connection with this that we had a man from 
the National Dairy Products, a Sealtest man, and he proposed that we become 
distributors for Sealtest products, especially milk, and during the course of our 
visit we asked him what the home delivery price of milk in Kansas City was and 
he said that Sealtest milk was being retailed on home delivery for 46 cents a 
half gallon. 

Q. Do you recall that man’s name? 

A. Gale Moore. 

Q. Do I understand you correctly, that they suggested that you take on the 
Sealtest distributorship, that you would have dropped the Central Dairy label? 

A. That is correct. 

Q. That you have been using for how long? 

A. Well, since 1920. We, of course, refused the proposition, he said that we 
would be sorry. 

Q. What happened then immediately following Sealtest coming in and intro- 
ducing their milk on home delivery routes 36 cents? 

A. About the middle of May, the Adams people dropped their store prices 
from 37 cents to 35 cents. 
Did your dairy and Hillcrest Dairy meet this 35-cent price? 
. Yes; we attempted to do this. 
. All right, then what happened? 
. May 26 the Adams people reduced the milk to 33 cents a half gallon. 
. Now, that would be the following day then? 
. Thatis correct. 
. And do you recall whether you dropped to 33 cents to meet that price? 
. I don’t recall, I know we were getting on pretty shaky ground at that time, 
I don’t remember exactly. 

Q. Well, what happened after they reduced their price to 33 cents a half 
gallon? 

A. Then, on the last day of May, 1956—— 

Q. (Interrupting.) This would be some 5 days later? 

A. Five days later the Adams started advertising in the 3 chainstores 2 half- 
gallons for 31, in other words, you buy 1 for 31 and you get 1 free, and during 
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that time the same milk was selling in Kansas City for 41 cents for one-half 
gallon. 

Q. Now, how do you know that, Mr. Sappington? 

A. We watched the advertisements in the Kansas City Star, this was in their 
local grocery ads for the chainstore ads in Kansas City. Adams milk as well 
as Tastemark, and Sealtest, and Bordens was selling for 41 cents in Kansas City, 

Q. Did you attempt to meet this offer that Adams made to the public through 
the chainstores of milk 2 half gallons for 31 cents? 

A. We did not. 

Q. From your knowledge of the dairy business, having been in it for many 
years, can you state whether or not that would be below the cost of producing 
the milk? 

A. I’m certain it was. 

Q. Do you recall whether or not Tastemark and Sealtest which was then 
selling in the local independent stores according to your testimony, whether or 
not they met this offer? 

A. They did. 

Q. Now, how long did this offer to the public continue, Mr. Sappington? 

A. It continued on that basis until June 16, 1956, then it went back to one-half 
gallon for 31 cents. 

Q. The offer had been on the basis of one-half gallon free with the purchase of 
1 for 31 cents, had it not? 

A. That’s correct. 

Q. And on June 16, it went back to one-half gallon for 31 cents? 

A. That is right. 

Q. Now, again speaking on the basis of your knowledge of the dairy business, 
one-half gallon for 31 cents retail, would that be in your opinion from the dairy 
standpoint which must wholesale the milk, below the cost of production? 

A. I would say it would. 

Q. Now for the balance of the month of June 1956, did this 31-cent price pre- 
vail? 

A. Yes; it prevailed until mid-July 1956. 

Q. Now, did you attempt to meet this 31-cent price for just one? 

A. No; we did not. 

Q. What did you sell your milk for at that time, if you recall? 

A. I think our milk was being sold out of the stores for around 35 or 36 cents, 
but my memory is not very good on that. 

Q. And when your milk is sold out of the stores at 35 cents, what does that 
mean you are getting for it wholesale? 

A. Probably about 33 cents wholesale a half gallon. 

Q. Can you sustain a profitable operation selling at that price? 

A. No; we cannot. 

Q. So you were losing money at that time? 

A. That is correct. 

Q. Now, is it true that on June 4, 1956, at which time Adams was making 
this offer of 2 for 31 cents that you were informed by A. & P. that they no 
longer wanted to handle your milk? 

A. That is correct ; we received a letter from the St. Louis office of the A. & P. 
stores, and in this letter it stated very briefly that due to its limited selling 
facilities and the low item volume that we had been supplying to them, that 
they were discontinuing and asking us not to deliver any more milk to their store. 

Q. Now, that was right at the time that they were selling Adams milk at 
2 for 31 cents? 

A. That is correct. 

Q. And you were not meeting that deal? 

A. That’s right. 

Q. Did you ever ask him if you could meet it? 

A. No; we had no desire to meet it. 

Q. All ‘right, have you now entered the A. & P. store with your milk for sale 
since June 4, 1956? 

A. Yes; we were out of the store for 2 weeks and we understand that local 
people went into the store and demanded our products and without any pressure 
brought to bear by us we were reinstated approximately 2 weeks after we had 
been removed. 

Q. Now, when you were reinstated, what kind of a display space did they 
give you? 

A. Well, we were cut down; we had approximately the same space as we had 
when we were removed. 
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Q. But that space was reduced space that was put into ‘effect back in January 
of 1955 ; is that right? 

A. That is true. 

Q. State in terms of how much space you had in comparison with how much 
was given to Adams milk, what would you state? 

A. I would state that they were given 3 to 4 times as much as we had, 
approximately. 

Q. Now, Mr. Sappington, would the amount of any particular kind of milk 
sold vary rather directly in connection with how much display space is given 
to it? 

A. I think so; I think the position in the box has a lot to do with it also; 
in other words, the first milk you come to is usually the milk the customer will 

ick up. 

Q. And was Adams given this preferred position in A. & P.? 

A. Yes, sir. 

Q. How long did this 31 cents price which Adams milk was selling for prevail? 

A. It continued until about the middle of July 1956, which was about 10 days 
after the local attorney, Mr. Fred Lambert, and myself returned from Wash- 
ington, D. C., where we had attended a hearing of Mr. Kefauver, Senator Kefau- 
ver’s Antitrust Monopoly Committee, in Washington, D. C., which was a hearing 
to do with an amendment to §. 11 to the Robinson-Patman Act. 

Q. Now, was any publicity given to your trip to Washington? 

A. Yes; this appeared in the local newspapers, that we had been testifying 
to the prices of milk in Columbia. After we had returned, as I have stated, 
several days after that, Mr. Lambert was contacted by a local attorney that 
was representing the Adams Dairy in Columbia. 

Q. What did Mr. Lambert report to you that they had told him? 

A. He reported that the price of milk would go back to normal in Columbia, 
which would be about the same prices they were selling milk in Kansas City 
providing that we would agree to raise the home delivery prices, delivered to 
the home, on half gallons of milk, to at least 5 cents a half gallon above the 
price that Adams milk could be bought for in the chainstore. We in order to 
get peace, we agreed to this. 

Q. Now, Mr. Sappington, is there any justification economically in the way 
you operate your business for a spread of 5 cents between the home delivered 
price and the price for which the milk is retained in the stores? 

A. I think that 5 cents a half gallon is too much, it’s been proven that people 
will not have their milk delivered to the home for that much difference in 
store price, and we have suffered on our home delivery routes, we have gone 
down from 5 routes to 8 routes and we are going down all the time. 

Q. And you feel that the reason for that is if there is a 5-cent spread the 
housewife will go to the store and save the 5 cents a half gallon? 

A. That is right; I think that if there should be any difference, there shouldn’t 
be more than 2 or 3 cents on a half gallon at most. 

Q. Now, then, you mentioned that the price which was more or less agreed 
upon would be the Kansas City price? 

A. Yes; we felt like, Mr. Lambert and I, in conference that is the Adams milk 
was being sold in Kansas City for 41 cents a half gallon, that it should sell 
for that much after they have trucked it for 125 or 30 miles to Columbia. 

Q. Did the price of milk go up in the stores to 41 cents? 

A. It did. 

Q. Now, all during this period in 1956 between May and mid-July when 
this abnormal price situation came to an end, who was the leader in the price 
changes? 

A. Oh, I’d say the Adams dairy. 

Q. In every instance? 

A. Yes, sir. 

Q. Has this price then that the milk went back up to after they made this 
proposal prevailed since that time? 

A. It stayed at 41 cents and then there was a reduction in the price in 
Kansas City, the store prices went to 39 cents and the price in Columbia 
dropped to 39 cents which we felt like was perfectly fair. 

Q. And that’s the price that prevailed and is prevailing at this time? 

A. That is correct. 

Q. Now, Mr. Sappington, do you know whether or not the Adams Dairy has 
used a distributor with reference to supplying their milk to Columbia, Mo.? 

A. As I understand that there has been a distributor all the time since they 
have been in Columbia. 
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Q. Do you know that gentleman’s name? 

A. I believe it is Mr. W. E. Lewis and his home is listed on the door of the 
trailer in Independence, Mo. 

Q. Now, then, I don’t suppose you know but perhaps you do, whether or not 
he takes title to the milk? 

A. I have been told that he does; I’m not sure about that. 

Q. Do you know whether or not he owns title to the truck? 

A. I’m not sure about that. 

Q. Well, have you ever been told by anyone that he has, that he can make 
decisions about the price of milk? 

A. Well, I have been told that he has said that no matter how low the price 
of milk went down that Adams Dairy Co. guaranteed his payment; that’s just 
hearsay on my part. 

Q. Do you recall who it was told you that, Mr. Sappington? 

A. No, I don’t. 

Q. Now, you do know though that in 1956 when Mr. Lambert, who was your 
attorney, was contacted that the contact came directly out of the Adams Dairy, 
don’t you? 

A. That’s right, I think the local lawyer was just a go-between. 

Q. And the local lawyer in fact stated to Mr. Lambert, did he not, that he 
had talked to Howard Adams who is the son of E. C. Adams, both of whom are 
located in Blue Springs and directly connected with the Adams Dairy Co.? 

A. That is right. 

Q. Mr. Sappington, I want to ask you whether or not you are aware and can 
state what happened with respect to milk prices in Centralia, Mo., and Mexico, 
Mo., in the early part of this month, February 1958? 

A. This happened in about February—around February 6, the Adams Dairy 
Co. who have not been selling in Mexico until that date came into Mexico in 
the A. & P. store, the Kroger store, and I understand the Temple Stephens store, 
and I might say that the prevailing prices prior to that time in Mexico, was 
36 cents a half gallon wholesale and the store price to the consumer was 39 
cents. In all the stores in Mexico, except the A & P store and Kroger and 
they had been selling for 38 cents a half gallon. Adams Dairy Co. went into 
these stores that I have named with a 10-cent coupon and they had some men, 
I have been told, in the stores pushing the milk suggesting Adams milk and 
calling attention to the coupons, Sealtest who also distributed in Mexico and 
I also might say that Prevely Dairy does also, they met the Adams price by a 
10-cent drop on the wholesale price, in other words, just reduced the price the 
amount of the coupon. Then the next day, which would be on February 7, the 
Adams Dairy Co. in retaliation reduced their wholesale price to 26 cents. and 
also put the 10-cent coupon on which made the wholesale price of 16 cents a 
half gallon and the stores sold this milk for 18 cents to the consumer. Sealtest 
and Prevely immediately met this price with a price of 16 cents wholesale and 
this same proposition, Sealtest offered in Centralia, Mo., which is approximately 
10 miles from Mexico, Mo., where Adams has not started to deliver milk as yet. 
We do not deliver in Mexico but do keep pretty close tab on the prices over there 
because they affect us in Centralia where we do deliver milk. February 8 the 
price in Centralia, Mo., and I understand in Mexico, Mo., too was 6 cents a half 
gallon wholesale and 8 cents retail to the consumer. 

Q. Now, on that morning of February 8, did Adams then come into Centraila 
with that price? 

A. No, they haven't started in Centralia. 

Q. They have not started in Centralia yet? 

A. No, sir. I might say that there are no chain grocery stores in Centralia, 
Mo., there are two independent grocery stores neither one of whom are national 
chains. 

Q. And Sealtest is there with that price because they are meeting that price 
at Mexico, is that right? 

A. That is right; they figure that Centralia is on the Mexico trade territory 
and they are meeting the demand with those prices. 


(Signed) Roy SAPPINGTON. 
Mr. Lampert. I think that’s all. 


Subscribed and sworn to before me on this 25th day of February 1958. 
[SEAL] Water D. RAttirr, Jr., 

Notary Public. 
My commission expires on the 16th day of April 1961. 
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CERTIFICATE 
STATE OF MISSOURI, 
County of Boone, ss: 


I, Walter D. Ratliff, Jr., notary public in and for the county of Boone, State 
of Missouri, duly commissioned as such by virtue of the laws of the State of Mis- 
souri, certify that on the 24th day of February, 1958, the foregoing statement 
was taken by me in the law library of the law firm of Canestraight, Brown, & 
Lambert, 217 Exchange National Bank Building, Columbia, Mo., by Mr. Fred 
A. Lambert, in shorthand. 

I further certify that the foregoing transcript of 25 pages is a true and correct 
transcript of the questions asked by Mr. Lambert and the answers made by Mr. 
Sappington. 

Witness my hand and official seal this 26th day of February, 1958. 


WALTER D. Ratiirr, JR., 
Notary Public in and for the 
County of Boone, State of Missouri. 


My commission expires on the 16th day of April, 1951. 


Mr. Steep. Without objection it may be received. 
(The affidavit of Fred A. Lambert, Jr., is as follows:) 


AFFIDAVIT 


Fred A. Lambert, Jr., of Columbia, Boone County, State of Missouri, first being 
duly sworn on his oath, states: 

That he is an attorney at law engaged in the practice of his profession at 
Columbia, Mo., and that during the month of July 1956 he did represent in a 
legal capacity the Central Dairy Corp., a Missouri corporation, and the Hill- 
erest Dairy, a partnership, both of Columbia, Mo., and both of which business 
concerns were at that time’engaged in the distribution of milk to stores at whole- 
sale prices and in the distribution of milk on delivery routes to homes at retail 
prices. 

Affiant further states that a so-called milk price war had been going on in the 
city of Columbia during the months of May and June of 1956, and that on a day 
in July 1956, the exact date being at this time undeterminable, the prevailing 
retail price of milk out of stores was 31 cents per half gallon, paper carton 
container of pasteurized and homogenized grade A milk; that prior to the in- 
stigation of the so-called milk price war the prevailing price had been 41 cents 
at retail out of stores for the same milk. 

Affiant further states that on said date he received a telephone call from a 
local Columbia, Mo., attorney of his acquaintance who inquired whether or not 
affiant represented the aforesaid Central Dairy Corp. and Hillerest Dairy, and 
upon being told that affiant did represent the aforesaid business concerns stated 
that he, the attorney making the call, was a personal friend of Howard Adams 
of the Adams Dairy Co., of Blue Springs, Mo., and that he had been talking by 
long-distance telephone with Howard Adams, and that the latter had asked 
him to inquire whether or not affiant’s clients as aforesaid really wanted to end 
the price war. Affiant informed this local attorney that he was confident that 
his clients wanted to see the price war come to an end, whereupon, said local 
attorney stated that Howard Adams had told him he was sure that the price 
war would end if affiant’s clients would set the price which they obtained at 
retail on home delivery of milk at least 5 cents above the price at which Adams 
milk could be purchased at retail in the A. & P., Kroeger, and Safeway stores 
in Columbia, Mo., where Adams milk was at that time available to the public. 
Whereupon affiant stated that he would have to consult with his clients, and 
thereafter, affiant did so consult and subsequently held further telephone con- 
versations with said local attorney for the purpose of determining what retail 
price out of stores could be anticipated for half gallon paper cartons of homog- 
enized and pasteurized grade A milk supplied by the Adams Dairy, of Blue 
Springs, Mo. In these subsequent telephone conversations it was established 
that the Adams Dairy Co., of Blue Springs, Mo., had in mind an out of store 
retail price of 39 cents per half gallon paper container of Adams milk. Affiant 
passed this information to his clients, and they accepted the proposal which had 
been to affiant with respect to setting home-delivery prices at least 5 cents 
higher than the out of store price of Adams milk, giving as their reasons for 
doing so the fact that they were losing money rapidly as a result of the prevail- 
ing milk price war and that their financial condition was not such that they 
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eould afford a long, drawn-out battle, but preferred to buy peace on Adams’ 
terms. 

Affiant further states that he communicated his clients’ acceptance of Adams’ 
proposal to the local attorney representing Adams Dairy Co., and that within 
5 days of the time of communicating such acceptance the out-of-store retail 
price of Adams milk in half gallon paper containers became 39 cents, and 
further, that his clients, the Central Dairy Corp. and Hillcrest Dairy, at that 
time set their price at 44 cents for one-half gallon paper containers of homogen- 
ized and pasteurized grade A milk delivered to homes. Affiant further states 
that these prices just related of 39 cents out of store and 44 cents for home de 
livered milk continues in effect since July 1956 except for temporary variations 
which have occurred from time to time due to the practice of the A. & P., 
Kroger and Safeway stores of using coupons redeemable at the cash register for 
5 cents or 10 cents as the case may be, in promoting the sale of Adams milk, 
which price reduction devices have on occasion been met by Central Dairy Corp. 
and Hillcrest Dairy by price reductions of their own. 

Further affiant saith not. 

Frep A. LAMBERT, Jr. 
STATE OF MISSOURI, 
County of Boone, 8s: 


Be it remembered that on this 28th day of February 1958, before me, a notary 
public in and for said county and State, personally appeared Fred A. Lambert, 
Jr., to me known to be the identical person who executed the within and fore- 
going affidavit, who first being duly sworn stated that said affidavit is true 
and correct to the best of his knowledge and belief. 

In witness whereof, I have hereunto set my official signature and affixed my 
notarial seal the day and year above written. 

VirGInta A. SHIPLEY, 
Notary Public. 
My commission expires May 6, 1960. 


AFFIDAVIT 


Fred A. Lambert, Jr., of Columbia, Boone County, State of Missouri, first 
being duly sworn on his oath, states: 

That the following list of prices at which milk has been advertised in the 
newspapers listed opposite the prices shown has been compiled by him from 
personal observation of the advertisements in the newspapers listed, and that 
the newspapers from which the advertisements and prices were obtained were 
ordinary copies of the editions of the newspapers listed, which he obtained as 
a member of the reading public. 

Affiant further states that the prices listed are only for grade A milk, pasteu- 
rized and homogenized, in one-half gallon paper cartons: 
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Further affiant saith not. 

Frep A, LAMBERT. 
STATE OF MISSOURI, 
County of Boone, 88: 

Be it remembered that on this 3d day of March 1958, before me, a notary public 
in and for said county and State, personally appeared Fred A. Lambert, Jr., to 
me known to be the idéntical person who executed the within and foregoing 
affidavit, who first being duly sworn stated that said affidavit is true and correct 
to the best of his knowledge and belief. 

In witness whereof, I have hereunto set my official signature and affixed my 
notarial seal the day and year above written. 


[SEAL] Vireinia A. SHIPLEY, Notary Public. 
My commission expires May 6, 1960. 


Mr. Sreep. You may proceed. 

Mr. Lampert. Mr. Walker. 

Mr. Walker’s testimony is in the form of an affidavit, and I will 
ask that it be entered into the record. 

Mr. MacIntyre. Mr, Chairman, I move that it be received and be 
made a part of the record. 

Mr. Streep. Without objection, it may be made a part of the record. 

(The affidavit of Fred B. Walker is as follows :) 


AFFIDAVIT 
STATE OF MISSOURI, 
County of Jackson, 88: 

Fred B. Walker, of lawful age, being first duly sworn upon his oath states 
as follows: 

1. I reside at 2704 Blue Ridge Boulevard in Kansas City, Mo., and I am the 
owner and operator of a dairy known as Kelly Dairy and also known as Walker’s 
Dairy which I purchased approximately 7 years ago. The dairy plant is located 
at 2700 Blue Ridge Boulevard in Kansas City, Mo. It consists of a retail outlet 
and a milk-processing plant. We have approximately 15 retail outlets stores and 
2 retail dairy routes in Independence, Mo. The trade area consists of Independ- 
ence, Mo., Kansas City, Mo., Kansas City North, Mo., and Lexington, Mo. 

2. During the 7 years that I have operated this dairy I have experienced 
price wars in Kansas City, Mo., eastern Jackson County, and Independence, Mo. 
There are two examples of price cutting in my business which I feel warrant 
primary consideration. First is the price cutting in Liberty, Mo. I opened 
a retail milk products store in Liberty, Mo., on April 1, 1956. The store offered 
ice cream, milk, and eggs. We featured the sale of the milk by a gallon jug. 
On the day we opened our business in Liberty, Mo., Adams Dairy and other dairies 
already established in Liberty, Mo., reduced their half-gallon milk prices from 
89 cents a half-gallon to 37 cents a half-gallon. We offered the gallon at 73 cents 
a gallon, figuring price differential of 5 cents which was more or less established 
differential on the Kansas City market. Adams Dairy and other daires reduced 
the price of the half-gallon carton of milk from 39 cents to a low of 32 cents over 
a period of 9 months. I reduced the gallon jug price from the initial 73 cents 
a gallon to 59 cents @# gallon over the same period in an effort to maintain the 
5 cent differential. In June or July of 1956 a Mr. Crimmins of the Country Club 
Dairy in Kansas City called at the dairy in person to discuss the Liberty market. 
He advised me that if I would let the gallon jug price be the equivalent of 2 
half-gallons without a differential price that he felt he could get the other dairies 
in Liberty to raise the half-gallon carton price up to the Kansas City market. 
I explained to Mr. Crimmins that inasmuch as we were selling gallon jugs in 
the Kansas City market 5 cents below 2 half-gallon cartons that I would raise 
the price of my gallon jugs to conform with the Kansas City market at any 
time he and the other dairies did, and raise the prices accordingly. Several 
days later I called Mr. Crimmins to find out what he had found out and he 
informed me that he was told at Adams Dairy for me to get my gallon jugs and 
get out of Liberty. I had no further conversation with Mr. Crimmins or any 
other major dairy representative about the Liberty market. I found it neces- 
sary to close the Liberty store approximately 9 months after the store was opened. 

I was approached by Mr. Wadsworth, the operator of Wadsworth Super Market 
in Lexington, Mo., to sell gallon jugs through his store in about September 1957. 
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When Mr. Wadsworth first spoke to me about putting milk in his store, I ex- 
plained to him that it would be foolish for a smaller dairy to go into a town 
and try to sell milk. Our experience had been whenever we sold milk in a town 
such as Lexington the price would be dropped by the large dairies and held 
there until it would not be profitable for the smaller operator. Mr. Wadsworth 
wanted to try our milk. Prior to opening this store I arranged with Mrs. Unis 
Bernett, who resides at 24 Highway in Lexington, Mo., to buy half-gallon cartons 
of milk at various stores to determine the prevailing price in the Lexington area. 
We found the prevailing price for half-gallon cartons to be 41 cents. We stocked 
the Wadsworth store in the latter part of September and advertised it at 77 
cents per gallon. Immediately thereafter the Sealtest Dairy dropped the half- 
gallon carton price to 39 cents and advertised it as a gallon of milk, 78 cents. 
Adams Dairy and Country Club of Kansas City followed the Sealtest price re- 
duction and also Meadowgold Milk & Ice Cream Co. of St. Joseph, Missouri. When 
the Lexington stores dropped the half-gallon price, I arranged with Mr. Wads- 
worth to sell for not less than 61 cents a gallon, and it is necessary for him 
to sell at his cost in order to maintain the 5 cents differential. At the present 
time the gallon jug is selling at 61 cents in Lexington. The half-gallon carton 
is selling for 33 cents at this time; the prevailing price for half-gallon cartons is 
41 cents and the gallon jug is 77 cents. I understand that Adams Dairy, Sealtest, 
and Country Club Dairy do not have a price rebate and advertising allowance 
to their retail outlets in the Lexington area, although they do have such agree- 
ments in the Kansas City area. 

8. With regard to the Lexington, Mo., I was contacted by Mr. Bill Allen who 
is wholesale sales manager for Country Club Dairy and Mr. Frank Woods, vice 
president of Country Club Dairy, called on me at 2700 Blue Ridge and questioned 
me regarding the price in Lexington, Mo. While these men made specific threats 
regarding the gallon jug sales in Lexington, they did infer that their experience 
in the Kansas City market had been such that the large dairies would not 
permit the gallon jug to take hold in the smaller cities surrounding Kansas City 
and inferred that they would hold their price down in Lexington as long as the 
gallon jug was offered by our dairy in that area. This conversation occurred 
about 3 months ago. 

Since January 1, 1958, Sealtest Dairy has adopted a practice of “buy one, 
give one free” on the half-gallon carton in the U. S. Super and By-Way Markets. 
Three weeks ago it was buy a half-gallon of ice cream and get a half-gallon of 
ice cream free; and last week it was buy a carton of cottage cheese and get a 
carton of cottage cheese free. There was no limit on the number of purchases 
by one customer. This practice was severely reflected in our volume sales over 
the weekends that the program was in effect. 

FRED B. WALKER. 


Subscribed and sworn to before me this 5th day of March 1958. 
JOHN G. PAXTON, 
Notary public in and for said county and State. 
My commission expires, September 2, 1961. 


Mr. Lampert. Just briefly, Mr. Walker is the operator of the Kelly 
Dairy. He deals only in gallon jugs and his affidavit points out that 
he opened a store up at Liberty, Mo., and he hadn’t much more than 
opened the store until those who deal in paper cartons, particularly 
Adams and the Country Club Dairy, which is Foremost, reduced their 
prices of paper cartons to meet his jug prices, and in the period of 8 
months they drove him out of Liberty, and now he is engaged in an 
attempt to stay in business in Lexington, although he is being met by 
a very severe price competition. 

Mr. Lampert. Mr. Arnsperger. 

Will you swear him, please? 

Mr. Steep. Will you raise your right hand? 

Do you swear the testimony you are about to give to be the truth, 
the whole truth, and nothing but the truth ? . 

Mr. ArnsperceEr. I do. 








PRICE DISCRIMINATION IN DAIRY PRODUCTS 257 


TESTIMONY OF LeROY ARNSPERGER, DAIRYMAN, SALISBURY, MO. 


Mr. Lampert. This gentleman is LeRoy Arnsperger from Salis- 
bury, Mo. That is right here [indicating]. 

Mr. Arnsperger is the type of dairyman who actually owns cows. 
He has a herd of 200 cows. 

He has made an affidavit of his experience, which is in part that he 
received a call after the hour of midnight from a distributor for 
Sealtest who told him he was selling cream too low and at that point 
said to him, when they talked about what price ought to be, he said, 
“You know what pappennn to Freddie Meyer ¢” 

What happened to him ? 

Mr. Arnspercer. Well, Sealtest came into Glasgow, Mo., and they 
called Craig, that is the distributor for Sealtest, told him what he 
should sell milk for. Freddie decided he wanted to sell milk the way 
he wanted to sell it, the way he had been selling it, and they lowered 
the price, and Freddie wasn’t financially fixed to stay in business, and 
he quit pretty shortly. 

Mr, Lambert. In other words, when he said, “You know what hap- 
pened te Freddie Meyer,” he was making a threat that you would go 
out of business in the same way as he did; is that correct ? 

Mr. Arnspercer. That is what he wanted me to get scared of. 

Mr. MacInryrp. Mr. Chairman, I move that the affidavit be re- 
ceived of record. 

Mr. Sreep. Without objections, it will be made a part of the record. 

(The affidavit of LeRoy Arnsperger is as follows:) 


AFFIDAVIT 
STATE OF MISSOURI, 
County of Chariton, ss: 

My name is LeRoy Arnsperger; I live near Salisbury, Mo., and operate an 
independent dairy farm, selling milk retail and wholesale to Salisbury, Keytes- 
ville, and Glasgow communities. My dairy herd consists of 200 cows. 

Shortly after 12 p. m. January 7, 1958, I received a telephone call from a man 
who represented himself to be Paul Craig, distributor for Sealtest at Boonville, 
Mo. Mr. Craig informed me that he understood that I was selling cream at 
tlasgow, Mo., for 25 cents per half-pint wholesale and 30 cents retail. Mr. Craig 
then said, “You know what happened to Freddie Meyer.” I said “You do not 
give me much choice.” Then Mr. Craig said, “You be your own judge and do 
what you want to do, but we can kick the bottom out of the price of milk and 
can sell it for a nickel per half-gallon.” I then informed My Craig that I could 
not get in touch with my drivers that day, but that I would raise the price the 
next day. This matter was reported to the attorney general of Missouri and to 
the Federal Trade Commission at Kansas City, Mo., on the 10th day of January 
1958. On the 11th day of January, 1958, I again had a call from a man repre- 
senting himself to be Mr. Craig and I was informed that he would go along with 
me on my price for cream. The price at which I was selling cream resulted 
in my obtaining a profit which I thought was reasonable and there was no need 
for me to raise my price. On the 21st day of February, 1958, Sealtest started 
advertising milk in Glasgow, Mo., at 2 half-gallon containers for 29 cents. 

On the 21st day of February, 1958, I was told to not deliver any more milk to 
Wienteer Grocery at Glasgow, Mo., although I had sold milk to them for 
approximately 12 years. 

When the Adams Milk Co. moved into Salisbury, Mo., approximately 1 year 
ago, I was told to not deliver any more milk to Kroger Grocery Store although 
I had been selling milk to such store for more than 10 years. 

My accounts with Wienteer Grocery and Kroger’s had been profitable and 
without complaint. I feel certain that the consuming public had not made any 
objection to my milk and had not been given a voice in the matter. 
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It is my information that Adams Milk Co. sells milk in Kansas City, Mo., for 
41 cents per half-gallon. I know for a fact that Adams Milk Co. sells milk in 
Salisbury, Mo., which milk is transported from St. Joseph, Mo., (a distance of 
over 100 miles) for 29 cents per half-gallon. 

LeRoy ARNSPERGER. 

Subscribed and sworn to before me this 4th day of March 1958. 

Geo. S. THompson, Notary Public. 

My term expires February 22, 1960. 

Mr. Brown. What did you do about it? Did you raise your price? 

Mr. Arnspercer. No. When he called me, the affidavit may show 
that it was after the hour of midnight, but it was after noontime, and 
he asked me why I wasn’t in line with my price of cream, And I told 
him, well, he ruled the price of milk and he ought to leave the cream 
up to me because I have my own cows and produce cream. I said I had 
quite a little bit of cream to sell. He said “Well, we’ve got a lot of milk 
to sell.” After he told me about Freddie Meyer, I said well, you don’t 
leave me much choice. He said, we don’t want to tell you what to do, 
we just want to tell you what we can do and you can be your own 
judge. He said, we can sell milk at 5 cents a half-gallon. I told him 

couldn’t get hold of my driver that day, but my price would be up 
the next day. Inthe meantime I called the Federal Trade Commission 
and the Attorney General of Missouri and told them the story. Then 
on a Saturday morning we went up with the price on cream, and on a 
Saturday morning he called me and told me that he would go along 
with me on the price of cream. Then, in the meantime, the market—— 

Mr. Brown nberacting): Just a minute. You said he would go 
along with you on the price, back to your original price. 

Mr. Arnspercer. Instead of me coming up to their price, they were 
going to come down to my price, but just not too long afterward, 
why, the price of milk dropped down to 29 cents, and then it dropped 
down to a quarter, and on a weekend they had 2 for 29 cents 1 week- 
end, and 1 weekend, I think, it was 25 cents. Anyway, he called me 
yesterday and told me that if I would come up on the price of cream, 
that he could get the price of milk straightened out. 

Mr. Brown. Each time that he lowered the price of milk, and the— 
what dairy now, Sealtest ? 

Mr. Arnspercer. Paul Craig, distributor for Sealtest out of Boon- 
ville, Mo. 

Mr. Brown. Each time Sealtest lowered the price of milk, what did 
you do to your price? 

Mr. Arnspercer. Well, I operate out of Salisbury, Mo., and we 
have over a period of years sold milk for 29 cents a half-gallon. We 
stamp for Adams and Meadow Gold, we are all bucking right in there. 
I follow their price, whatever they do. Mr. Stamper of Moberly, Mo., 
when Adams came in there, that is the only place I know that Adams 
would stay with somebody that would stay with him, so he has enough 
of that over there. I think, the way to correct Mr. Adams would have 
been everybody at the same time to give him the same offer. 

Mr. Brown. What is the price now ? 

Mr. Arnsrercer. Twenty-nine cents. Adams nor Stamper, neither 
go into Glasgow. Our price there is supposed to be 41 cents a half 
gallon retail and 37 cents wholesale, and the cream is supposed to be 
22 cents on light cream wholesale, 25 cents retail on light cream, and 
on heavy cream 32 and 35, and my price has been 15 and 25 on light 
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and 30 on heavy cream. I deliver 5-cent spread to the merchant and 
they are only going to get a 3-cent spread this other way, and they 
object to that. 

Mr. Brown. You said you had set your price at 29 cents for some 
time. For how long? 

Mr. Arnspercer. I think about February a year ago. We have 
been consistently down to 29 cents a half gallon. That is in paper, 
retail. We wholesale at 25 and I put out a glass quart on retail 
route for 15 cents. 

Mr. Brown. Were you selling milk at a higher price than that 
prior tothat time? Did you cut to 29 cents? 

Mr. Arnspercer. Yes. 

Mr. Brown. Why did you make that price? 

Mr. ArnsPERGER. We have never been above 20 cents a quart retail. 

Mr. Brown. You are talking about a quart? 

Mr. Arnsrercer. A quart, yes. I put up most of mine in glass 
quarts. Our price retail has been 18 cents. I mean, that’s been a 
pretty steady price since 1926 up until the time Adams came in. 

Mr. Brown. Then they started selling cheaper and you cut to meet 
them, is that right? 

Mr. Arnspercer. Yes, at all times. 

Mr. Brown. But you didn’t cut in Glasgow ? 

Mr. Arnspercer. They are not in Glasgow. 

Mr. Brown. So the price stayed up there? 

Mr. Arnspercer. Yes. 

Mr. Brown. And the price is still now right around that figure 
again in every market except Glasgow ? 

Mr. Arnspercer. Yes. 

Mr. Brown. Thank you. 

Mr. Lampert. Mr. Bert Putman. 

I don’t think this gentleman is here, but his affidavit is. I received 
it at noon today. His name is Bert L. Putman, and he is the manager 
and a partner in the Hiland Dairy in Springfield, Mo. 

He states in his affidavit that they are in the No. 1 position in 
sales in Springfield, Mo., and that the Adams Dairy entered that 
market Lat started serving the Safeway Stores and the Kroger Stores 
in March of 1957 and that in general they have experienced the same 
kind of milk-price wars in Springfield that we have been hearing 
about here today. 

He also testified to a conversation that he had with Mr. Fry, who 
is a representative of the Adams Dairy, and he informed Mr. Put- 
man that his pricing on home delivery was the cause of the price 
troubles. Mr. Putman says he already accepted a 4-cent spread be- 
tween home delivery price and out-of-store price and had been told 
by Mr. E. C. Adams that this was satisfactory. But at a later date, 
during these price troubles, they were informed indirectly that Safe- 
way Stores required a 5-cent differential between home-delivery price 
and out-of-store price. 

Mr. MacIntyre. I move we receive the affidavit as a part of the 
record. 

Mr. Sreep. Without objection, it may be made a part of the record. 

Mr. Lampert. Mr. Putnam also sent me an ad from the Springfield 
Daily News which states “Adams milk saves you money even before 
you buy it,” a concept that I find a little difficult to catch. 
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(The affidavit of Bert L. Putnam is as follows:) 


AFFIDAVIT OF Bert L. PUTNAM, SPRINGFIELD, Mo. 


My name is Bert L. Putnam. I live at 1845 Valley Road, Springfield, Mo. I 
am the manager and coowner @f Hiland Dairy located at 1133 East Kearney, 
Springfield, Mo. Hiland Dairy services a radius of approximately 100 miles of 
Springfield. There are 4 major dairies bottling milk in Springfield, namely: 
Hiland Dairy, Patton Creamery Co., Cloverleaf Dairy, and Midwest Dairy and 
also 4 smaller plants bottling milk in this area. All of these plants were 
bottling milk here when the Adams Dairy entered this market on March 4, 1957. 

Approximately March 1, 1957, we received a letter from the district office of 
Safeway Stores, Inc., Kansas City, signed by a Mr. Isaak, notifying us to dis- 
continue delivery to their stores effective March 2, 1957. At this time there were 
three dairies serving Safeway Stores; Patton Creamery Co., Hiland Dairy, and 
Cloverleaf Dairy. Hiland was second place in sales in these stores and would 
have been in first place had we had an even spread with the other companies. 
Hiland Dairy was then, and is now, No. 1 in sales in Springfield. 

Adams. Dairy started serving Safeway Stores and Krogers on March 4, 1957. 
On the following weekend, they gave away 1 quart of milk with each half gallon 
purchased by the first 300 customers of each of these stores. 

On the weekend beginning March 21, 1957, they gave away 1 half-gallon with 
each half-gallon sold. On the following Saturday, March 30, this was repeated. 

Then beginning April 1, 1957, they gave away at the official opening of the 
Kroger store in Springfield, 1 half-gallon with each half-gallon purchased for 1 
full week. 

Then on Thursday, April 25, 1957, an Adams advertisement in the Spring- 
field newspaper stated, “Weekend special, half-gallons 39 cents.” 

Beginning Tuesday, September 10, 1957, they gave away half-gallons of milk 
with each half-gallon purchased for the opening of a new Safeway store. 

On the weekend beginning February 21, 1958, Adams Dairy advertised a 
special on their milk of 5 cents off, wherever purchased. During the year that 
Adams Dairy has served this market, they have met prices with their milk in 
the stores they serve, regardless of the size of competing stores. I contacted 
Adams Dairy representatives concerning one specific case of a store known as 
Cooper Bros. and was told that the Cooper Bros.’ price would have to be raised 
before theirs would. 

During this same period of time, we have had continuous fluctuations of pric- 
ing and most of the time the pricing was substantially below what it should 
have been. At one time I talked to Mr. Fry, a representative of Adams Dairy, 
who informed me that our pricing on our home delivery of byproducts was the 
cause of some of our price troubles. We had already accepted u 4-cent spread 
between the home-delivered price and the out-of-store price and had been told 
by Mr. E. C. Adams of the Adams Dairy that this was satisfactory. However, 
at a later date during other price troubles, we were informed in an indirect 
manner that Safeway Stores required a 5-cent differential between home- 
delivery price and their out-of-store price. In late February of 1958, I was 
told by Mr. Lanham, district supervisor of Safeway Stores, when I made a call 
on him at one of their stores in Springfield, that they wanted a 5-cent differen- 
tial between home-delivered price and their out-of-store price. 


Bert L. PuTMAn. 


Subscribed and sworn to before me this 5th day of March 1958. 
JOHN N. Curtis, Notary Public. 

My commission expires February 8, 1960. 

Mr. Lambert. I have here—and for the purpose of preserving time, 
TI will enter them all together—sworn question and answer statements 
from Sikeston, Poplar Bluff, and Cape Girardeau, Mo., from dairies 
there. These cases have been filed with the Justice Department and 
if we could take the time to ferret out the information which is in 
these three folders you would find that here are the most flagrant 
eases of price discrimination and monopolistic tactics that exist at 
this hearing today. Adams Dairy went into these three towns, which 
are rather widely separated down here in south Missouri, 1 being here 
[indicating], 1 up here [indicating], and 1 down here [indicating]. 
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Adams went in and on the same day went into the same chainstores, 
A. & P. and Kroger and Safeway, if this town had those particular 
stores and started a price war. These three dairies are very well 
established dairies, and so they not only were going to meet the prices 
but they were going to meet Adams devices whatever they might be. 
In some cases Adams gave away biscuits. For the price of a carton 
of milk you got a free package of biscuits, or you got a free package 
of cottage cheese, or whatever it might be. In one instance here they 
had been serving the chainstores since 1931, this local dairy had, and 
their relations were very good with the store managers and the store 
managers would start out permitting them to meet these price devices, 
whatever they might be, but in the course of a day or two they would 
receive instructions from officials higher in the chainstore companies— 
in one instance we traced it back to Chicago—no, do not permit the 
local dairy to meet the giveaway that Adams is doing, whatever it 
may be, couldn’t give away the same biscuits, or if it were a quart 
of milk being given away they couldn’t do it. We had the same pro- 
posals about get your home-delivery prices up, boy, and everything 
will raise. 

Mr. Steep. You identify each one of them for the record and we 
will without objection receive them. 

Mr. Lampert. Yes. 

The first folder contains the affidavits of Lonnie M. Standley, who 
is one of the partners in the Reiss Dairy in Sikeston, Mo., and the 
affidavits of Gordon Shy and Elmes Spivey. 

In the second folder are the affidavits of Louis Charles Blattner, Jr., 
who is one of the owners of the Sunny Hill Dairy in Cape Girardeau, 
Mo., and Norman Thielking. 

In the third folder are the affidavits of Hal R. Blakeney, of the 
Blakeney Dairy of Poplar Bluff, Mo., Charles B. Turner and James 
Woodrow Spencer. : 

(The affidavit of Lonnie M. Standley is as follows:) 


AFFIDAVIT OF LONNIE M. STANDLEY 


Taken at the common pleas courthouse in Cape Girardeau, Mo., on November 
15, 1957. Reported by Helen Besel. 
Lonnie M. Standley, being duly sworn, testified as follows: 
Direct examination : 
. Would you state your full name, please? 
. Lonnie M. Standley. 
. Where do you live, Mr. Standley? 
. In Sikeston, Mo. 
. Do you have a street address there? 
. 683 Moore Avenue. 
How do you spell that? 
M-0-0-r-e. 
What is your occupation or business, Mr. Standley? 
I am in the dairy business, we have a pasteurizing or processing plant 
in Sikeston by the name of Reiss Dairy. 
Q. How do you spell the Reiss? 
A. R-e-i-s-s. 
Q. What is your connection with the Reiss Dairy? 
A. At the present time I am president of the company. 
Q 


POPOPOPOPO 


Q. Is it a corporation? 
A. It is a corporation. 
. Are you active in the operation of the dairy since you have stated you 
are president, Mr. Standley? 
A, Yes, Iam. 


20474—58—pt. 2——-8 
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Q. Do you have a general manager at the dairy or do you act in that capacity? 

A. I am acting as general manager. 

Q. How long have you been connected with the Reiss Dairy? 

A. Since 1935, it would be about 22 years. 

Q. For a period of, let’s say the last 10 years, have you acted in an active 
capacity? 

A. Ihave. 

Q. Has that been in the capacity of general manager? 

A. It has. I have been general manager for I would say at least 20 years, 

Q. And, in short, as general manager you have fairly wide supervision over 
the processing and distribution of the milk products of the Reiss Dairy at 
Sikeston? 

A. Yes; I have. 

Q. During the year of 1957 what outside dairies, outside of Sikeston, that is, 
were actually engaged in the distribution of milk products in the Sikeston 
market? 

A. In the year of 1957? 

Q. Yes? 

A. Sealtest as distributor, distributing milk in Sikeston. 

Q. The headquarters of Sealtest are in St. Louis? 

A. That’s right. 

Q. And who or what organization at Sikeston? 

A. They have a distributor located in Charleston by the name of Atterberry 
D ; 
. Do you know the name of any person connected with Atterberry Dairy? 

A. Yes; two brothers, James Atterberry and Phil Atterberry. 

Q. All right, so much for Sealtest. What other outside dairies have been in 
the Sikeston market during 1957? 

A. Midwest Dairy Products Co. They have a distributing point in Sikeston. 

Q. And any other dairies? 

A. Pevely Dairy Co. out of St. Louis. 

Q. Do they have any local distributors in Sikeston? 

A. They have a distributor in Cape Girardeau, only, no distributor in 
Sikeston. 

Q. Who is the distributor at Sikeston for Pevely? 

A. The distributor is out of Cape Girardeau, his name is Spotanski. 

Q. Do you know his first name? 

A. They call him Ted. I just don’t know what his real name is. 

Q. Mr. Standley, what local dairies during 1957 were in the Sikeston market 
in the distribution of dairy products? 

A. Well, of course, Reiss Dairy and Woods Dairy is a local distributor, they 
distribute milk from Edwardsville Creamery Co. at Edwardsville, Ill., they 
live at Sikeston, I mean the Woods people do. 

Q. Who is their local manager? 

A. His name is J. Sires Woods. 

Q. During the first few days of May 1957, that is prior to May 6, 1957, what 
were the retail and wholesale prices prevailing at retail outlets on half a gallon 
and on a quart of milk, that I assume, is pasteurized and homogenized? 

A. The wholesale price of a quart of milk was 21 cents, retail was 25 cents 
and wholesale price of half gallon of milk was 41 cents and the retail price was 
about 47 or 48, I believe it was 48 cents. 

Q. Is it a fact that on or about May 6, 1957, the Adams Dairy, Inc., of St. 
Louis, Mo., came into the Sikeston market? 

A. That is true. 

Q. What advertising, if any, did the Adams Co. use in the local newspapers 
at Sikeston announcing the arrival of their product? 

A. What medium of advertising, you mean? 

Q. Yes. Prior to their arrival, if any? 

A. None that I know of. 

Q. What advertising, if any, has been used by Adams after he came in, 
what newspapers, if any newspapers, what radio stations, if any radio stations? 

A. He used both newspapers, daily newspapers, the Daily Sikeston Standard 
and the weekly paper, the Sikeston Herald, and the local radio station KSIM. 

Q. Did you do anything to combat his arrival before he came in and by “he” 
I mean Adams Dairy? 

A. I didn’t know he was coming in until he came in, so I did nothing. 
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Q. You said that he came in on the 6th day of May 1957? 

A. On or about that day. I don’t have a calendar in front of me but I think 
it was on May 6. 

Q. At what stores did the Adams Dairy products begin to be introduced? 

A. They were introduced in the A. & P. store in Sikeston, the Kroger Co. store 
in Sikeston, and the Boston Grocery in Sikeston. 

Q. What is the name of the A. & P. manager at Sikeston at this time and 
what was his address? 

A. Lawrence Cleek, Sikeston, Mo. I believe he lives on Hardin Street. 

Q. What is the name and address of the Kroger manager? 

A. The Kroger manager’s name is Roy Marks. I don’t know how you spell 
his last name, whether it is M-a-r-x or M-a-r-k-s. 

Q. Does he live at Sikeston? 

A. He lives at Sikeston. 

Q. Is he still the manager? 

A. As far as I know he is. 

Q. Is Mr. Cleek still the manager of the other chainstore? 

A. Yes. 

Q. Once again, Mr. Standley, what was the name of the third store in which 
the Adams products were distributed? 

A. Boston Grocery. 

Q. And who is the owner or manager of that? 

A. Roy Boston. 

Q. Does he live at Sikeston? 

A. Yes, sir. 

Q. Do you know at what price or under what conditions the Adams fluid 
milk products were offered to the public for on May 6 when Adams first came to 
Sikeston? 

A. Well, it varied a little bit. At the Kroger store, the products were offered 
to the public for 42 cents a half gallon. At the A. & P. store, I believe they 
were offered at 43 cents with a half-gallon free in each case. 

Q. Was that a half-gallon or a quart? 

A. A quart free in each case, excuse me. 

Q. During the first week after Adams came in did the half gallons get down 
to as low as 39 cents a half gallon with a quart free? 

A. They did. 

Q. Did you do anything to meet these new prices and giveaway? 

A. We didn’t at first. We met their prices on Thursday, I believe, of that 
week, they came in on Monday and we met them on Thursday, but up until 
that time we did not meet the deal, the giveaway deal, we met the price 39 
cents. 

Q. When you say you met the price, at what price were you selling to the two 
chainstores and Roy Boston’s market wholesale per half gallon? 

A. After Adams came in? 

Q. Yes. After you decided to meet the price and give away? 

A. 39 cents. 

Q. Wholesale? 

A. Wholesale. 

Q. You say you met the price and give away, now, will you tell us whether 
you actually went to the Kroger store and A. & P. store and informed those 
managers that you were meeting it or whether someone else did it on your 
behalf? 

A. Someone else did it on my behalf. 

Q. Who was this person? 

A. My sales manager, Gordon Shy. 

Q. Where does he live? 

A. He lives in Sikeston. 

Q. Does Gordon have a nickname? 

A. Yes; his nickname is “Doc.” 

Q. Do people generally call him “Doc’’? 

A. They call him “Doce.’ 

Q. How long has he been connected with the Reiss Dairy, to the best of your 
knowledge? 

A. About 10 years. 

Q. How long has he acted in the capacity as sales manager? 

A. He has been our general sales manager since June of 1956. 

Q. Is he still employed by you in the capacity as sales manager? 

A. He is. 
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Q. What happened after Mr. Shy informed the Kroger store manager and the 
A. & P. store manager that you were going to meet the Adams price and Adams 
giveaway? 

A. Well, the details, of course, I can’t give you because I just have parts of 
the conversation from Mr. Shy, but he offered to meet the Adams’ deal in both 
stores and for a short period of time, about a day, that was done. 

Q. In both stores? 

A. I’m not sure whether the Kroger store accepted it or not. My memory 
doesn’t serve me that well, but I think we met it at least one day there. 

Q. At the Kroger store? 

A. Right. 

Q. You say you were permitted to meet the price and give away for 1 day, 
what happened after that 1 day at the Kroger store? 

A. They told us we couldn’t meet it any more. 

Q. Were you told that? 

A. No, sir. My sales manager was told that. 

Q. And he reported that back to you? 

A. Right. 

Q. Well, what happened with reference to the A. & P. local chainstore, did 
they permit you to meet the price and giveaway? 

A. For a short time, possibly a day or two. 

Q. Well, then, what happened? 

A. They told our sales manager that we were not permitted to meet the 
giveaway deal. 

Q. But you were permitted to meet the price? 

A. Right. 

Q. What about the outside dairies—Sealtest, Pevely, Midwest, after Adams 
came in, did they meet the price? 

A. They met the price and the giveaway. 

Q. Were they permitted to give away or do you know? 

A. I don’t know. Of course, they weren’t in all the stores or in both the 
stores, A. & P. and Kroger, I believe Midwest was in the A. & P. store and 
Sealtest was in the Kroger store. 

Q. Is there or is there not a Walker’s Grocery in Sikeston, Mo.? 

A. There is. 

Q. During the month of May 1957 did you daily sell dairy products to Walker's 
Grocery ? 

A. We did. 

Q. Was there any particular or special response to this price situation in 
which Mr. Walker engaged? 

. There was. 

. What was that, Mr. Standley? 

For the weekend he sold milk 

What weekend was this, now, Mr. Standley? 

The weekend of May 10 and 11. 

Now, what is it Mr. Walker did? 

He sold milk at the price at whiche we invoiced him, that is, sweet milk. 
What was that? 

39 cents. 

Per half-gallon? 

Right. 

Did he advertise this fact? 

He did. 

How did he do that? 

I read one of his ads in the Sikeston Standard. 

How did that ad read? 

“Reiss milk 39 cents a half-gallon,” to the best of my knowledge. 

. Did you and Mr. Walker agree that that was what was going to be done 
at Walker’s Grocery? ; 

A. No, sir. 

Q. You mean Mr. Walker did this of his own volition? 

A. As far as I know. 

Q. At least, you didn’t agree with him—— 

A. I made no agreement. 

Q. (continuing). That you would suffer a loss or he would get a special 
deal or a special price? 

A. I made no agreement whatever. 


POPOPOPOPOPOPOP 
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Q. Did anything else happen with reference to the ad that Mr. Walker ran? 
A. Mr. Scott, who identified himself with Adams Dairy placed a call for me, 
Q. Telephone call? 

A. Telephone call, calling from one of the tourist courts in Cape Girardeau, 
and left a number for me to call. 

Q. Telephone call? 

A. Telephone call, calling from one of the tourist courts in Cape Girardeau, 
and left a number for me to call. I called the number when I got back to the 
office and he answered the call. 

Q. He identified himself as Mr. Scott? 

A. Yes, he identified himself. 

Q. Did he identify himself as being connected with Adams Dairy? 

A. He did. 

Q. Had you met this man before? 

A. No, sir. 

Q. Did you ever talk to him before? 

A. No, sir; not to my knowledge. 

Q. What transpired in that telephone conversation? 

A. Mr. Scott said that Walker’s Grocery was selling milk at 39 cents and 
I don’t remember the exact words, but he wanted me to straighten Mr. Walker 
0 


ut. 

Q. What did he mean by straighten him out? 

A. Get his price up. 

Q. Did you agree to do so? 

A. I said I could not urge Mr. Walker to do that because that was Mr. Wal- 
kers’ business. 

Q. Did Mr. Scott give any indication of what would happen if you didn’t get 
Mr. Walker strightened out? 

A. He said he guaranteed his stores, I suppose he had reference to A. & P. 
and Kroger, a 3-cents margin on milk and that he would get that margin. 

Q. What did he mean by that, are you saying—— 

A. He would lower the price so that his stores could sell for 39 cents and still 
make 3 cents a half-gallon. 

Q. In effect, then, was it your understanding from the conservation that if 
you did not get Billy Walker straightened out, that is, by having Billy Walker 
raise his prices, that Mr. Scott, a representative of Adams, would cause the 
prices to be lowered in the chainstores? 

A. That’s my understanding. 

Q. So that they could meet Mr. Walker’s prices? 

A. That’s my understanding. 

Q. And you told him that that was Mr. Walker’s business and you weren't 
going to try to put any pressure on Mr. Walker or anything like that? 

A. That’s right. 

Q. Did Mr. Walker say that he could arrange for the wholesale price to go 
down to 32 cents? 

A. Mr. Walker? 

Q. Mr. Scott, correction? 

A. All he said was that his stores had to make the 3 cents margin. 

Q. After that conversation isn’t it a fact that Adams price went down to 32 
cents wholesale and 35 cents retail on Friday following the 6th day of May? 

A. I believe that is right. 

Q. Did you try to meet it pricewise? 

A. No, I believe we stayed at 39 cents. 

= ae you know if any of the other dairies tried to meet this new lowered 
price 

A. That I don’t remember. 

Q. Did the 39-cents price wholesale and the 1-quart giveaway prevail through 
the week of May 6th? 

A. Well, we started on Thursday, yes, the rest of the week it did. 

Q. What happened, if anything, beginning the following week which would 
be beginning, say, the week of May 13 on Monday? 

A. Our prices were 39 cents. 

Q. Wholesale a half-gallon? 

A. Wholesale a half-gallon and a quart free to all stores. They were giving 
oa offer but, of course, we couldn’t put milk in A. & P. and Krogers, the free 
milk, I mean. 
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Q. Of course, you had said that you did not talk with the A. & P. manager 
or the Kroger manager relating to the fact that they were refusing to permit 
Reiss Dairy to meet the Adams giveaway in their stores, but you do know of 
your own knowledge that quarts of milk were not going out of the Reiss Dairy 
to the A. & P. and Kroger stores to match up the half-gallons, is that correct? 

A. That’s right. 


Q. You say the 39 cents wholesale price prevailed through the week of May 


137 
A. It did. 

Q. Before I forget, Mr. Standley, isn’t it a fact that your driver serviced both, 
one oe serviced both the A. & P. and Kroger stores at Sikeston during this 
period? 

A. No, that is not correct, I had two drivers. 

Q. Well, what were their names, please? 

A. The one servicing the A. & P. store is Atlas Hatley of Sikeston and the 
salesman servicing the Kroger store is E. H. Spivey. 

Q. Does he live at Sikeston? 

A. Sikeston. 

Q. Are both of these drivers still in the employ of Reiss Dairy? 

A. They are. 

Q. What happened pricewise and giveawaywise during the third week, that is 
beginning on May 20, 1957? 

A. The week of May 20? 

Q. Yes. 

A. Qur prices were still 39 cents. 

Q. What about Adams prices at Krogers and A. & P. store and Roy Boston’s 
market? 

A. Adams was stopped about the 20th, not permitted to sell any milk in 
Sikeston. 

Q. Why was that? 

A. An ordinance was passed in Sikeston, I believe, on May 20, and shortly 
thereafter Adams was not permitted to deliver milk in Sikeston because they 
did not have a permit from the health department. 

. Is Adams distributing milk now in the Sikeston area? 

. Yes, sir. 

. How long ago did he being distributing again? 

. He began distributing milk on the 25th of October. 

. On or about the 25th or is that the exact date? 

. Yes, on or about the 25th. 

. What prices, wholesale, and retail, were prevailing on or about the 25th of 
October before Adams came back inasfar as Reiss Dairy is concerned? 

A. Our wholesale price on quarts is 20 cents, half-gallons 39 cents. 

Q. That was prevailing on or about the 25th day of October, 1957? 

A. Right. 

Q. Are those prices, to the best of your knowledge, also being charged by the 
other local dairies and outside dairies in the Sikeston market? 

A. That is true. 

Q. What happened, if anything, out of the ordinary after Adams came back 
into the Sikeston market on or about the 25th day of October 1957? 

A. Through the Sikeston Daily Standard he placed an advertisement with 2 
coupons, each 1 of the coupons worth 10 cents on the purchase of a half gallon 
of Adams milk. 

Q. Did the coupons indicate where the Adams milk could be purchased? 

A. They did not. 

Q. With the exception of your local stores, was there any other tie-in or give 
away features other than the 10-cent coupon in the newspaper? 

A. Attached to each half gallon of milk was a coupon worth 5 cents. 

Q. Are you saying that an individual could buy a newspaper that had two 
10-cent coupons in it, clip the two 10-cent coupons out, go down to the store where 
Adams milk was being distributed and find 2 half gallons of milk with 5-cent 
coupons on them and, in effect, when such person paid for a half gallon of milk, 
he was actually getting a 15-cent discount on each half gallon? 

A. That is right. 

Q. Was there any limitation on the number of coupons any one person could 
use at a given day or given time, to your knowledge? 
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A. None, to my knowledge. There was an expiration day stamped on each 
newspaper coupon and the coupon that appeared on the 25th of October in the 
newspaper was good until the end of the day of October 26. 

Q. Did you see any of the 5-cent coupons on cartons of Adams milk? 

A. I did not. 

Q. You learned about that through other sources? 

A. Right. 

Q. What, if anything, unusual happened during the following week, following 
the week of the 25th? 

A. Approximately the same giveaway deal, coupons. 

Q. That is to say, on October 31 or November 1, the 10-cent coupons came out 
in the daily newspaper and with these coupons in hand one could go to a dis- 
tributor or retail outlet selling Adams product and there find a half gallon with 
a 5-cent coupon on it? 

A. Right. 

Q. What about the following week, that would be the weekend of November 7, 
8, and 9, or 8 and 9, did the same thing happen? 

A. The same thing happened. 

Q. What about the week of the 14th, 15, and 16th? 

A. So far no coupons have appeared in the paper—in the newspapers—but 
coupons are on each half gallon of milk this weekend. 

Q. Before Adams came back on or about the 25th day of October, were there 
any coupon deals going on, to your knowledge, with relation to milk products in 
the Sikeston area? 

Yes ; but not any by Reiss Dairy. 

. What was the nature of the other coupons? 

There were coupons by Pevely in certain markets. 

. On the Sikeston market? 

Yes, sir. There were coupons by Midwest Dairy on the Sikeston market. 
By any other dairy? 

I’m not sure. 

Were those coupons in the newspapers? 

None to my knowledge. 

Were they coupons on cartons of milk? 

They were. 

What was the value of such coupons? 

. Most of them were 5 cent coupons. 

. Were they weekend specials? 

For the most part. 

But there were no newspaper 10 cent coupons or anything of that nature? 
. None that I know of. 

. Since Adams came back into the Sikeston market on or about the 25th day 
of October has there been any unusual event relating to such things as economic 
squeezes due to the cut-down in space in the dairy case which might be discrim- 
inatory or that sort of thing? 

A. It has happened in Kroger’s to a certain extent. 

Q. Affecting Reiss Dairy? 

A. Yes. 

Q. What do you mean by “to a certain extent?’ 

A. When Adams came back in, there were two dairies in Kroger’s, Sealtest and 
Reiss in the milk case and some of the space has been taken away from us to 
make room for Adams. 

Q. Have you talked with the local managers as to why your space was cut 
down? 

A. I have not. 

Q. Do you know whether your sales manager has talked to him? 

A. My sales manager and salesman have talked to him. 

Q. Since Adams has come back in the second time has Mr. Scott called you and 
made any further propositions? 

A. He has not. 

Q. Has any other representative of Adams Dairy attempted to make any 
deals or propositions to you? 

A. None with me. 

Q. Any deals or propositions by Adams to any of your employees? 

A. None that I know of. 

Q. Any deals, propositions or threats on the part of either of the chainstore 
managers? 

A. What kind of threats do you mean? 


OpoPererererererers 
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Q. Threats involving economic intimidation such as perhaps raising prices on 
the home delivery route? 
A. None whatever. 
L. M. STANDLEY, 


Subscribed and sworn to before me this 18th day of November 1957. 
[SEAL] HELEN BeEsEL, Notary Public. 


My commission expired July 5, 1959. 
(The affidavit of Gordon Shy is as follows :) 


AFFIDAVIT OF GORDON SHY 


Taken at the Common Pleas Courthouse in Cape Girardeau, Mo., on November 
15, 1957. Reported by Helen Besel. 


Gordon Shy, being duly sworn, testified as follows: 


Direct examination : 


State your full name, please. 
Gordon Shy. 
Where do you live, Mr. Shy? 
Sikeston. 
Do you have a street address there? 
824 Matthews. 
Mr. Shy, do you have a rather commonly known nickname? 
“Doc.” 
People call you “Doc”? 
Yes. 
Have they done that for a long time? 
Yes, sir. 
Where are you employed, Mr. Shy? 
Reiss Dairy. 
How long have you been employed there? 
About 7 years. 
In what capacity are you employed? 
General sales manager. 
And how long have you been employed in that capacity? 
. Eighteen months. 
. Were you the general sales manager for Reiss Dairy through the period 
of 1957 up to date? 
A. Yes, sir. 
Q. Were you sales manager through May 1957? 
A. Yes, sir. 
Q. Mr. Shy, it is my understanding that Adams Dairy out of St. Louis came 
into the Sikeston market on or about the 6th day of May 1957, is that correct? 
A. That’s correct. 
Q. Prior to the time that Adams came into that market what were the whole- 
sale and retail prices of quarts and half-gallons of Reiss Dairy milk? 
A. The wholesale price was 21 cents and 41 cents, retail was 25 cents and 
48 cents. 
Q. When Adams came in on or about the 6th day of May 1957 do you recall 
at what outlet his products were sold? 
A. In the Kroger store. 
Q. Any other store or stores? 
A. Not that first week. 
Q. At what prices were his products being sold in the Kroger store, if you 
know? 
A. What? 
Q. At what prices and under what conditions were his milk being sold 
during that first week beginning on May 6? 
A. Retail price? 
Q. Retail price or if you know the wholesale price, the wholesale price, too? 
A. Thirty-six cents wholesale and 39 cents retail with a quart free with each 
half-galion. 
Q. Do you know the name of the manager of the local Kroger store there 
at Sikeston? 
A. Mr. Roy Marks. 
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A. 
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Q. Do you know how he spells his last name? 

A. M-a-r-k-s. 

Q. Where does Mr. Marks live? 

A. He lives in Sikeston, I don’t know his street address. 

Q. Were you down at the Kroger store on the day Adams came in? 

A. Yes, sir. 

Q. Did you see any indications by way of advertisements relating to at what 
price and under what conditions Adams milk was being sold? 

A. He had dairy case streamers 89 cents a half gallon. 

Q. Was there anything on the streamers relating to a free quart? 

A. And a quart free. 

Q. Did you do anything to meet this price on May 6, 1957? 

A. Not on May 6. 

. Did you during that week? 
On May 7 we cut our prices, 35 cents wholesale. 
a or did you not notify Mr. Marks that you cut your price? 

e did. 
. What did Mr. Marks say to that? 
. He cut the price of our milk. 
Did you tell him you were going to give away a quart, too? 
. Yes, he said that we could do anything in that store that Adams could do. 
. He told you that? 
. Yes, sir. 
; 5 - then he accepted your half-gallon cut in the price down to meet Adams 
price 

A. Yes, sir. 

Q. And accepted the free quart to go with each half gallon? 

A. Yes, sir 

Q. Then what happened next, if anything? 

A. On the next day he said that he could not accept our free quart of milk, 
that we would not be allowed to meet Adams’ deal in Krogers. 

. Did he tell you that? 

. Yes, sir. 

. Where were you two when he told you that? 

. In the Sikeston Kroger store. 

. Was anyone else present when he told you that? 

. Not that I know of. 

. Did you ask him why you weren’t going to be able to give away a quart 
free? 
A. Yes, sir. 

Q. What did he tell you? 

A. He said that was his orders from Carbondale, Ill. 

Q. Did he say who gave him those orders over at Carbondale? 

A. No. 

Q. During that first week beginning on May 6 did Adams go into the A. & P. 
store, that is, you say Adams did not go in on May 6, which was Monday, did 
he go in on Tuesday or Wednesday or Thursday of that week? 

A. On Wednesday, May 8. 

Q. He went into the A. & P. store? 

A. Yes. sir. 

. Who is the manager of that local A. & P. store? 

Mr. Lawrence Cleek. 

Where does he live? 

He lives on Helen Street in Sikeston, Mo. 

Did you go into the A. & P. store on the 8th day of May? 

Yes, sir. 

What indications, if any, did you see as to what price Adams milk was 
ng for and whether there was any giveaway? 

A. A. & P. had the same dairy case streamers that Kroger had. 

Q. That is, half-gallons were retailing at what price? 

A. Thirty-nine cents with 1 quart free with each half-gallon. 
Q. Did you meet the price and giveaway at the A. & P. store? 
A. Yes, sir. 
Q. 
A. 
way, 
Q. 
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And what did Mr. Cleek tell you, if anything? 

We asked Mr. Cleek, he said it would be all right and we met that give- 
the Adams price, and a quart free. 

And did that prevail at the A. & P. store for a few days? 
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A. Up until May (referring to paper) up through May 11, then after that 
we were not permitted to meet Adams quart free deal in the A. & P. store. 
Did you talk to Mr. Cleek about not being able to meet the giveaway? 
Yes. 

. When did you talk to him, do you recall? 

I talked to him on Monday, May 13. 

What did Mr. Cleek say? 

Said that he was not allowed to do it. 

Did he tell you whether he received orders or not, not to do it.? 

Yes, sir. 

Did he say who gave him his orders? 

. No, sir. 

. Isn’t it a fact, Mr. Shy, that on or about May 6 that you had a conversa- 
tion with Mr. Cleek relative to Adams’ milk coming into Sikeston? 

A. Yes, sir. 

Q. Where was this conversation? 

A. In the back of the A. & P. store. 

Q. What did Mr. Cleek say to you and what did you say to him with refer- 
ence to the coming of Adams into town? 

A. I asked Mr. Cleek if he knew that Adams was coming to Sikeston and 
he said that he heard that they were. I asked him if he was going to handle 
Adams milk in the A. & P. store and he said he didn’t want to put Adams in 
and that he would not put them in and Adams called on Cleek at the A. & P, 
store. 

Q. Did he say who from Adams called on him? 

A. No, sir. 

Q. Did he say a person who represented himself to be from Adams called on 
him? 

A. Yes, sir. 

Q. Did he relate to you what he and Adams’ representative said to each 
other? 

A. He told the Adams’ representative that he did not want to handle the 
milk and that he was not going to handle it, he said the Adams’ representative 
told him that he would have his orders to put it in and that he would handle 
it. 

Q. Did Mr. Cleek indicate whether or not he received such orders? 

A. On Wednesday, May 8, Cleek said he had his orders to put Adams milk in. 

Q. Did he say where his orders came from? 

A. No, sir. 

Q. And then the following week Mr. Cleek informed you that he had his 
orders that Reiss Dairy would not be permitted to meet Adams as far as give 
away was concerned? 

A. That’s right. 

Q. And at that time you were informed that you were not to bring the quarts 
of milk with the half-gallons of milk thereafter? 

A. That’s right. 

Q. What about Roy Boston’s store, were you able to meet the give away there? 

A. Yes. 

Q. Other than the A. & P. and Kroger store, that was the only other outlet 
that Adams had at Sikestown during that period? 

A. That’s right. 

Q. Then it is your testimony, Mr. Shy, that in both the A. & P. and Kroger 
store and in 1 case, at least, for 1 day you were permitted to meet Adams’ 
price and give away? 

A. Yes, sir. 

Q. But that thereafter the chainstore manager told you that they had received 
orders from their superiors and that Reiss Dairy would no longer be permitted 
to give a quart of milk free? 

A. That’s right. 

Q. It is my understanding that beginning on or about May 20, 1957, Adams 
was no longer permitted to sell milk in Sikeston for the reason that he was in 
violation of the milk ordinance?, 

A. That’s right. 

Q. Did they actually have to use the police to stop the delivery of Adams 
products at Sikeston, to your knowledge? 

A. I heard that they did. 

Q. You didn’t see the police yourself stop anybody? 

A. No, sir. 
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. Did you at any time talk with this Mr. Scott of Adams Dairy? 

. No, sir. 

. Did you ever meet the man? 

No, sir. 

Did Adams come back into Sikeston on or about the 25th day of October? 

He did. 

Do you recall the exact date, to your knowledge? 

On the evening of October 24. 

. That would be on Thursday? 

. Yes, sir. 

It is my understanding that there were certain coupons put in the paper 
worth 10 cents each toward the purchase of a half-gallon of Adams milk; is 
that correct? 

A. Yes, sir, that’s right. 

2. Did you see any further coupons other than those in the newspapers? 

. There were 5-cent coupons on all Adams half-gallons. 
. Did you see any of these? 

. Yes, sir. 

. Where did you see them? 

. Kroger, A. & P., and Roy Boston’s. 

. You saw them in dairy cases? 

A. Yes, sir, also Mr. Westmeyer was at the A. & P. store on Friday and 
Saturady passing out these coupons and trying to sell Adams milk and an Adams 
representative was at the Kroger store during the same time. 

Q. Do you know who the Adams’ representative was at the Kroger store dur- 
ing the same time? 

A. I do not know his name, he is their fieldman. 

Q. Do you know where he lives? 

A. No, sir. 

Q. Since Adams has come back into the Sikeston market has either of the 
chainstores, that is A. & P. or Kroger, done anything to cut down your space or 
to otherwise discourage the consumption of Reiss products? 

A. Kroger has cut our space. 

Q. Now, when you say “space” you are talking about space in the dairy 
case in the Kroger store? 

A. Yes. 

Q. Would you describe the general length and width of that case? 

A. I would say that the space permitted for milk and dairy products was 
about 7 foot, about 30 inches wide and before Adams came in we split that space 
with Sealtest. 

. So that you had space of about 3% feet by 30 inches deep? 

Yes. 

. Since Adams has come in has that space been diminished? 

Yes. 

. How much space do you have now in that dairy case? 

. I don’t know exactly, less than 3 feet. 

Well, has it been cut in half? 

. Not quite half, two-thirds. 

. Is there two-thirds remaining, has it been cut a third? 

. Cut a third, yes, sir. 

. Have you spoken to the manager abeut cutting down the space? 
. Yes, sir. 

. Has he talked to you about cutting down the space? 

. He says that is all the space he has for dairy products and he has to get all 
three of them in there. 

Q. Has he indicated that any of his superiors indicated that he ought to eut 
your space down? 

A. No, sir. 

Q. At the time Adams came back to Sikeston on October 24, 1957, was the Reiss 
Dairy, to your knowledge, running any sort of coupon in the newspapers? 

A. None whatever. 

. Was the Reiss Dairy attaching a coupon to a quart or half-gallon of milk? 
. None. 

. Was Reiss Dairy handing out coupons? 

. No, sir. 

) oo there any under-the-table discount? 

. No. 
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Q. In giveaway? 

A. No, sir. 

Q. Mr. Shy, at the time Adams came back on the 24th day. of October 1957, 
what was the prevailing retail price for half-gallons? 

A. 39 cents and 48 cents retail. 

Q. And was Adams retailing for 43 cents on the 24th? 

A. Yes, sir. 

Q. What about the 24th? 

A. On the 25th and 26th Adams milk in Krogers was retailing for 39 cents 
plus a 10 cents coupon and a 5 cents coupon. 

Q. Since the 25th and 26th? 

A. Since the 25th and 26th Adams milk in Krogers has gone back to 48 cents, 

Q. And this prevails to date? 

A. Yes, sir. 

Q. And the coupon, rather the coupons, the 10 cents coupon in the newspaper 
and the 5 cents coupons on the containers that were being handed out, has that 
prevailed each week beginning on about a Friday? 

. Yes, sir. 

. Or Thursday? 

. They began on Thursday. 

. What time does that Sikeston paper hit the street, about? 
. About 3:30. 

In short, then, the consumer can begin to use the coupon out of the paper 
for the evening shopping or late afternoon shopping on Thursday and it prevails 
throughout Friday and Saturday? 

A. Yes, sir. Those same 2 coupons have been in Friday and Saturday’s 
papers, too. 

Gorpon Sur. 


Subscribed and sworn to before me this — day of November, 1957. 
Heten Bese, Notary Public. 


My commission expires July 5, 1959. 


(The affidavit of Elmes Spivey is as follows: ) 


AFFIDAVIT OF ELMES SPIVEY 


Taken at the common please courthouse in Cape Girardeau, Mo., on 
November 15,1957. Reported by Helen Besel. 
Elmes Spivey, being duly sworn, testified as follows: 


Direct examination: 


. Would you state your full name? 
Elmes Spivey. 
Where do you live, Mr. Spivey? 
416 North Street in Sikeston. 
How long have you lived at Sikeston? 
Since 1923. 
Where are you employed? 
At Reiss Dairy. 
How long have you worked for Reiss Dairy? 
Fourteen years this last May. 
What do you do for the Reiss Dairy? 
Route salesman. 
How long have you been a route salesman? 
The full time. 
Were you a route salesman through all of 1957? 
. Yes, sir. 
And particularly during the month of May 1957? 
Yes, sir. 
. To your knowledge, did the Adams Dairy come into the Sikeston market 
on or about May 6, 1957? 
A. That is true. 
Q. And at that time you were a route salesman? 
A. Yes, sir. 
Q. Did you service either one of the chainstores at Sikeston, that is, either 
Kroger or A. & P. at that time? 
A. I serviced the Kroger store. 
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Q. Had you been servicing the Kroger store for some time? 

A. About 4 years. 

Q. About 4 years. Who is the manager of that store? 

aoe Marks, his real name is Albert, we call him Roy, his name is Albert 
Marks. 

. Albert Marks? 

. Yes. 

. He lives at Sikeston? 

. Yes, sir. 

. You made a delivery on Monday, May 6, 1957? 
. Yes, sir. 

Q. When you go to the Kroger store with reference to the dairy case what 
did you find, Mr. Spivey? I guess you found Adams milk there? 

A. Well, the first time it hadn’t gone in, but the second time Adams milk 
was in there and had mine pushed over, in fact, he had taken half of my terri- 
tory and doubled up my milk. 

Q. You say the second time, was that the second delivery that day? 

A. Yes, sir. 

Q. And were there any streamers or anything indicating at what price the 
milk was being sold by Adams? 

. Dairy case streamers. 

. Do you recall what that price was? 

39 cents. 

A half-gallon? 

Yes, sir. 

Was anything on those streamers or ads or placards there that indicated 
ether anything was being given away or not? 

One quart free. 

Giving away a quart free with a half-gallon? 

Yes. 

Did you and Mr. Marks hold a.conversation at that time? 
Over the space. 

Over the space? 

Yes. 

They cut your space down? 

Yes. 

About how much did they cut down? 

Better than half at that time. 

He just said he was making room for Adams Dairy products? 
. He didn’t cut it down, the Adams man did. 

. In other words, Mr. Marks said he didn’t cut your space down but the 
Adams man came in and cut the space down? 

A. He asked me about it and I told him about it, he wanted to get to the 
bottom of it. 

Q. In other words, Mr. Marks said he didn’t have anything to do with cutting 
your space down? 

A. That’s right. 

Q. Did he indicate whether he had received any orders from his superiors 
relating to your space? 

A. Not yet. 

Q. What happened the next day, on Tuesday, that would be May 7, when 
you went to make your deliveries at the Kroger store, had you decided or had 
Reiss Dairy decided to meet Adams’ price at that time? 

A. They had. 

Q. And had you been instructed by Mr. Shy or Mr. Standley that you were to 
take a free quart of milk over there for each half-gallon? 

A. Yes, sir. 

Q. Did you have those quarts available on your truck? 

A. Yes, sir. 

Q. And you went to the Kroger store and I guess you spoke to Mr. Marks? 

A. That’s right. 

Q. What did you say to him and what did he say to you with reference to 
you meeting the price and giving away a quart free? 

A. I told him we were ready to have a give away just like they were and 
he told me that we could do anything that Adams done at the present time. 

Q. So he permitted you to put in the half-gallon? 

A. Yes, sir. 
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Q. He permitted you to put in the quarts? 

A. That’s right. 

Q. Now, did you put up any streamers or anything to indicate that Reiss 
Dairy was also giving away a quart of milk? 

A. Did not. 

Q. I see. Well, did the same thing prevail on the next day, Wednesday? 

A. The next day is when he stopped us. 

Q. You went into the Kroger store on Wednesday? 

A. Yes. 


Q. You went in the store and then what happened? 

A. He stopped, told me—‘What quarts you got left, charge them to me be- 
cause you are not allowed to give anything for a 6-week period because they 
have a contract, orders from Carbondale.” 

Q. He said he got orders from Carbondale that you were not to give away 
a free quart of milk with each half-gallon? 

A. That's right. 

Q. And he wouldn’t let you deliver or leave there in that dairy case this 
free quart? 

A. That’s right, couldn’t leave any. 

Q. And you couldn’t give anything away? 

A. That is right. 

Q. And that was because of instructions he had received from one of his 
superiors at Carbondale, Il.? 

A. Yes, sir. 

Q. I suppose when that occurred that you called one of your superiors down 
there? 

A. Yes, sir. 

Q. Who did you call? 

A. Doe Shy. 

Q. Mr. Shy came down there and talked to Mr. Marks? 

A. Yes. 

Q. Did you remain while they talked or did you go on? 

A. I went on. 

Q. So you did not witness or hear the conversation between Mr. Marks and 
Mr. Shy at that time? 

A. No. 

Q. And throughout the time that Adams delivered milk to the Kroger store 
that you serviced up until he was no longer permitted to sell in Sikeston, you 
were forced to leave a half-gallon of milk but you couldn’t meet the giveaway? 

A. That is right. 

Q. And the giveaway prevailed during that time? 

A. Yes. 

Q. Did they cut any more of your space down during that period or did you 
still have about half of your previous space? 

A. Just about half. 

Q. I understand that on or about the 24th or 25th day of October 1957 Adams 
came back in again? 

A. Yes, sir. 

Q. Did he come back in at Kroger’s store? 

A. Yes, sir. 

Q. Were you still servicing the Kroger store then? 

A. Yes, sir. 

Q. At that time had you seen any of these coupons in the newspapers that 
were worth 10 cents on a half-gallon of Adams milk? 

. Not until Thursday afternoon. 

. On Thursday the 24th? 

. That’s right. 

. You saw such coupons? 

. Yes, sir. 

. And did you see any coupons on the cartons? 
. Yes, sir. 

. At the Kroger store? 

. That’s right. 

. Did you see anyone giving away coupons? 
. I did. 
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Who was giving them away? 

. I don’t know his name, one of the men from the Adams Dairy. 

. Did somebody tell you he was from Adams Dairy? 

Yes, sir. 

Who told you that? 

Mr. Marks. 

Mr. Marks said this fellow giving away the coupons was from Adams 
Dairy? 

A. Yes, sir. 

Q. And were you up at the checkout station to see whether any people were 
turning in newspaper coupons or not? 

A. Yes, sir. 

Q. And did you have to have a newspaper coupon and a coupon off of the 
carton or handed to you in order to get the full 15 cents discount? 

A. Did not. 

Q. What do you mean? 

A. If they didn’t have them, they had coupons at the checkout counter. 

Q. Do you mean while you were standing there at the checkout station a 
person could come by with a half-gallon of Adams milk in his possession and, 
naturally, he would have one of the 5-cent coupons because it was either on the 
carton or someone had given it to him in the store, but if he didn’t have a 10-cent 
coupon out of the newspaper they would forgive the fact that he didn’t have it 
and hand him a coupon or give him a coupon? 

A. They give him enough of the 5-cent coupons to make up for the 10-cent 
coupon, to make the full amount of 15 cents. 

Q. Oh, you mean they might not just give him a 5-cent coupon but they might 
give him 2 more 5-cent coupons to go with it? 

A. That’s right, to equalize it. 

Q. Then it wasn’t necessary that you clip the 10-cent coupon out of the 
newspaper ? 

A. Not altogether. 

. Well, you witnessed this yourself? 

. Yes, sir. 

. Do you remember when you witnessed that, Mr. Spivey? 

That was on the second day. 

Well, that would be on Friday, right after Adams came back in? 

Yes. 

Did you see that happen again at any time? 

. That one time. 

. That was the only time that you witnessed it? 

. That’s right. 

. And I guess on each weekend, beginning on Thursday afternoon anyway, 
since that time up to date, why, there has been the 10-cent coupon in the paper 
and the 5-cent coupon available? 

Yes. 

. And you have seen these coupons on the cartons? 

. Yes, sir. 

. At the Kroger store at Sikeston? 

. That’s right. 

. Since that first weekend beginning on the 24th has the Adams representa- 
tive been standing by the case handing out coupons? 
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A. Yes, up until this week ; I havn’t seen him this week yet. 

Q. He has each succeeding week? 

A. Yes, through Friday and Saturday. 

2. ieee then has anybody indicated what the man’s name is? 
. No. 

Q. How old a man does he appear to be to you? 

A. Oh, I judge him around 42 or 43 years old. 

Q. How tall a man is he? 

A. He is about 5 foot 10. 

Q. What would you say he would weigh? 

A. About 180. 

Q. Do you know where he lives? 

A. No, I don’t. 

Q. Would you know the man again if you saw him? 

A. Sure. 
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Q. Could you identify him if he were subpenaed and you could face him? 

A. I could, sir, 

Q. In your conversation with Mr. Marks, did Mr. Marks ever indicate to you 
that he thought that the price of the milk on the home delivery route was too 
high? 

A. No, he never did say anything to me. 

(s) Exmes SpIvey. 


Subscribed and sworn to before me this 18th day of November 1957. 
[SEAL] (s) HELEN BeseEL, Notary Public. 
My commission expires July 5, 1959. 


(The affidavit of Louis Charles Blattner, Jr., is as follows:) 


AFFIDAVIT OF LOUIS CHARLES BLATTNER, JR. 


Taken at the common pleas courthouse in Cape Giardeau, Mo., on November 
15, 1957. Reported by Helen Besel. 


Louis Charles Blattner, Jr., being duly sworn, testified as follows: 
Direct examination: 


Q. Would you state your full name, please? 

. Louis Charles Blattner, Jr. 

. Mr. Blattner, do you have a nickname that people call you by? 
“Bud.” 

“Bud.” They have been calling you that for some time? 

That’s correct. 

Now, where do you live, Mr. Blattner? 

Cape Girardeau, Bloomfield Road. 

And how long have you lived here in Cape? 

All my life. 

What is your occupation? 

Dairy processing business. 

. With what dairy are you connected? 

Sunny Hill Dairy. 

At Cape Girardeau? 

Cape Girardeau. 

What is your capacity with the Sunny Hill Dairy? 

Part owner and manager. 

Is Sunny Hill Dairy a partnership or a corporation? 

. A partnership. 

Who are the partners? 

Mr. and Mrs. L. G. Blattner, my mother and father. 

. And yourself? 

. And myself. 

. There are three of you? 

. Three partners. 

Q. How long has the Sunny Hill Dairy been in existence? 

A. The dairy started on a farm in 1918, it has been a pasteurizing process 
plant since 1931, until now. 

Q. And what is your capacity with the dairy other than being a partner you 
are active in its operation, are you not? 

A. General manager. 

Q. How long have you been general manager of the dairy, Mr. Blattner? 

A. Approximately 4 years. 

Q. And you were general manager throughout the year 1957, and still are? 

A. That is correct. 

Q. Is it a fact that on or about the 6th day of May 1957, that Adams Dairy 
came into this market? 

A. That is right. 

Q. Now, before Adams Dairy came into this market, Mr. Blattner, what were 
the names and addresses, if you know them, of the outside dairies that were 
in this market; that is, dairies whose home offices are not here at Cape Girardeau 
like Sunny Hill Dairy is? 

A. Pevely Dairy Co., out of St. Louis 

Q. All right. 

A. (Continuing.) And the Aro Dairy out of St. Louis. 
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A-r-0? 

A-Ir-0. 

All right. 

And Midwest Dairy who have a plant here, their home office is in Chicago. 
Is Midwest Dairy a subsidiary of some Chicago corporation? 

I believe it is a subsidiary of the City Ice & Fuel Company of Chicago, 
. What about Sealtest Dairy, are they here? 

. Sealtest is in here with a distributor. 

. Where is this distributor located, here in Cape? 

. In Cape. 

. What is his name? 

A. It was owned by Mr. K. P. Oldfield who is since deceased, it is now operated 
by his wife. 

Q. Does Aro Dairy out of St. Louis have a distributor here? 

A. Their distributors’ homes are at Jackson and at this time they are Mr. 
Litzelfelner and Mr. Tuschhoff. 

Q. What local dairies during this year and now are in this market? 

A. Sunny Hill Dairy—that is ours—and the Schonhoff Dairy is the only local 
dairy. 

Q. What were the retail prices and wholesale prices per half gallon and quarts 
prevailing here in the Cape Girardeau market before Adams came in? 

A. The retail prices were 35 cents a half gallon and 18 cents a quart. 

Q. Was that wholesale or retail? 

A. Wholesale. 

). About what were they retailing for, on an average? 

. Approximately 4 cents per half gallon. 
. About 39 cents a half gallon and about 20 cents a quart? 
. That’s correct. 

Q. Before Adams came in did he announce his arrival by newspaper ads or 
anything like that? 

A. No, their arrival was announced on the day they arrived by a newspaper 
ad, not prior to that time. 

Q. Before Adams came to town was your dairy, the Sunny Hill Dairy, servicing 
the local A. & P. and Kroger stores? 

A. Yes, sir. 

Q. And on the day that Adams came to town were you serving the A. & P. 
and Kroger store? 

A. No, we were servicing only the A, & P. store. 

Q. Well, what happened with reference to the Kroger store? 

A. Our deliveries had been stopped at the Kroger store approximately 5 days 
before Adams made their first delivery. 

Q. And what notification or what announcement or communication was there 
to you that you were to no longer deliver to the Kroger store here? 

A. We received a letter from their purchasing agent at Carbondale notifying 
us to discontinue deliveries. 

Q. Who was the writer of that letter? 

A. Mr. Dietrich. 

Q. From Carbondale, Ill., about 5 days before May 6, notifying your dairy 
by letter that your milk products would no longer be sold at Krogers? 

A. As I recall the discontinuation date, I don’t know the date but the day 
of the week was Monday; the Adams Dairy made their first delivery on Thurs- 
day of that same week, which was the 5th, I believe. 

Q. Well, Mr. Blattner, to refresh your memory, there is a calendar on the 

to your right, May 6 fell on Monday, Thursday would have been the 9th? 
. (Looking at calendar). It was the 6th and 9th. 
. Adams came in here about the 9th, is that right? 
. That’s right, on the 9th. 
. To the best of your knowledge it was the 9th? 
A. That’s right. 
Q. Do you have that letter from Mr. Dietrich or have you been able to locate 
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A. I haven’t located it ; Iam sure I have it. 

Q. Well, to the best of your memory, what reasons were stated in that letter 
for the discontinuation of Sunny Hill Dairy products at the Kroger store? 

A. The only reason was the change in merchandising policy—decided to dis- 
continue handling Sunny Hill products- 
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Q. Did you or did you not call the local Kroger store manager and attempt 
to get more information about that? 

A. We talked to the local manager. 

Q. What is his name? 

A. Orville Shamblin. 

Q. What did Mr. Shamblin have to say about this discontinuation? 

A. He seemed a little surprised, said it was purely a decision of Mr. Dietrich 
in the Carbondale office. 

Q. Did you call Mr. Dietrich on the phone or go see him and ask him about it? 

A. Called Mr. Dietrich and he said it was in the request of the local manager. 

Q. Did I understand you correctly to say that you received a letter from 
Mr. Dietrich, located at Carbondale, Ill, in which he stated that dairy products 
of Sunny Hill Dairy would no longer be received at the Kroger store at Cape 
Girardeau and then later you called the manager of the local Cape Girardeau 
Kroger store who told you that it was absolutely the decision of Mr. Dietrich 
and then you called Mr. Dietrich and Mr. Dietrich said that the discontinuation 
was the request of the local Kroger store manager, Mr. Shamblin? 

A. That’s correct. 

Q. In short, they passed the buck back and forth? 

A. Yes. 

Q. Am I correct in stating that it was about the 9th of May, to the best of 
your knowledge, that Adams came into Cape Girardeau and I suppose into the 
A. & P. store? 

A. Yes. 

Q. Did they go into any other store other than the A. & P. at that time? 

A. To the best of my knowledge they made no deliveries except to A. & P. 
and Kroger. 

Q. A. & P.? 

A. Yes, sir. 

Q. Do you know at what price or under what sale conditions Adams was 
offering the products at the two chainstores, beginning on about the 9th of May? 

A. The wholesale price was 34 cents a half gallon, with a quart free, if you 
purchased a half gallon. 

Q. What was the retail price? 

A. The retail price was 37 cents. 

Q. What, with a quart free? 

A. With a quart free; yes. 

Q. What did you do, if anything, to meet this situation at the A. & P. store 
since you were already out of Kroger’s store? 

A. We offered the same sales promotion of a quart free with the purchase of 
a half gallon at retail level and were accepted. 

Q. That’s at the A. & P. store? 

A. At the A. & P. store. 

Q. Just how did this work, now, Mr. Blattner, did you make a decision that 
you were going to meet the price and meet the giveaway? 

Yes. 

. Was it your decision or the decision of you and your partners? 

. I was at the A. & P. store when Adams made the delivery of milk. 

. The first delivery? 

. Their first delivery. 

Oh, yes. 

(continuing). And there saw what their sales promotion was, a half gallon 
of milk with 1 quart free. I asked the manager of the A. & P. store if we 
could have the same type promotion in his store, he said, “Yes.” 

That’s Mr. Richards? 

Yes. 

What is Mr. Richards’ full name? 

Russell Richards. 

Does he live here in Cape Girardeau? 

Yes. 

And he is the local manager of the A. & P. store? 

He is the local manager of the A. & P. store. 

. Go ahead. 

(continuing). From there on, the salesman took over with this. 

. Your salesman, you mean? 

. Yes, Norman Thielking. He was informed just a few minutes later that 
it would be impossible for us to have the same sales program at the A. & P. store. 
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Do you know who informed him of that change? 

The A. & P. district supervisor. 

And who is he? 

Mr. Schwab. 

Is that Ernest H. Schwab? 

Yes, that’s correct. 

Where does he live? 

(continuing). He was informed by Adams’ salesman that Adams had an 
exclusive sales promotion setup with A. & P. and that they couldn’t accept any 
from any other dairy. 

Q. This conversation was held in the store after you had left? 

A. Yes, I had gone to another part of the store. 

Q. You didn’t hear this conversation between Mr. Thielking and Mr. Richards 
and who else? 

A. Mr. Schwab. 

Q. Do you know where Mr. Schwab lives? 

A. His home is in Cape Girardeau. 

Q. All right, that is good enough. Well, then, did they permit you to give 
away a quart free? 

A. No. 

Q. You never gave away a quart free then? 

A. No, not in the A. & P. store. 

Q. Well, did that situation prevail through the week of—beginning there on 
the 9th, on Thursday, Adams milk about 37 cents a half-gallon with a quart free 
at the two chainstores? 

A. That situation prevailed from May 9 through May 18. 

Q. Through May 18? 

A. Yes. 

Q. Well, beginning on May 18, what happened, Mr. Blattner? 

A. May 18 ended the week and the following week through the first 3 days 
there was no sales promotion, just the price of 34 cents half-gallon wholesale. 

Q. I see. In other words, beginning about what, May 20 to May 23, the deal 
on Adams milk was 37 cents a half-gallon retail, no deal, no giveaway? 

A. Yes, that’s right. On May 24 the deal was 37 cents a half-gallon with a 
box of cottage cheese free. 

Q. The cottage cheese tiein, how did this come to your attention? Did you 
see it in the newspaper? Did you see it down at the chainstore or how were 
you informed or how did you know about it? 

A. Well, we knew that, because in making our deliveries at the A. & P. we saw 
their advertising at the store level. 

. Did you see it? 

. Yes, posted on the front windows. 

. This was cottage cheese? 

. Cottage cheese. 

. Does your dairy make cottage cheese? 

We don’t process cottage cheese ; we handle cottage cheese. 

What size container of cottage cheese was this that was being given away? 
One pound carton. 

And you handled cottage cheese for how long? 

The average price of cottage cheese was 24 cents. 

I believe you didn’t understand the question. For how long have you 
handled cottage cheese in your dairy? 

A. Well, we have handled cottage cheese since we have been in the dairy 
business. 

Q. You have handled it for 4 to 10 years? 

A. Oh, yes. 

Q. This pound of cottage cheese, do you have any idea of what its wholesale 
value was at that time? 

A. Approximately 24 cents. 

Q. What would that about retail for, Mr. Blattner, here in the Cape Girardeau 
market at that time? 

A. Depending on the store, 27 to 30 cents. 

Q. Then you would say that the half-gallon deal with a box of cottage cheese 
free of 1 pound in weight, was in effect giving the consumer cheese worth 24 
cents wholesale or 27 to 30 cents retail? 

A. Yes. 

Q. You say this lasted for 3 days, what happened then? 

A. After the 3 days cottage cheese deal? 
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Q. Yes. May I ask this? Did you do anything to combat this cottage 
cheese? 

A. We couldn’t do anything at the A. & P. store but at that particular period 
of time we did have a coupon in the local paper. 

Q. What was the coupon worth? 

A. The coupon was worth 5 cents toward the purchase of a half-gallon of 
Sunny Hill milk and was honored at any of the food stores that we delivered 
to. 

Q. Had Adams done anything to meet this proposition—lowered the price 
or given anything else away? 

A. This coupon came after the cottage cheese deal. 

Q. Was the coupon started about the 23d or 24th? 

A. This coupon was started on the 23d of May. I don’t know whether that 
was the same weekend or not, I think it was a week later. When we came out 
with the coupon, Adams dropped the price of milk to 29 cents half-gallon whole. 
sale. 

Q. Did Adams communicate with you directly or indirectly relating to this 
coupon ? 

A. Adams told us that the 5-cent coupon was a price cut and that we couldn’ 
undersell him, he would have to sell lower than we did. 

. You say Adams told you—who representing Adams told you? 

. Mr. Scott. 

Did he tell you that, Mr. Blattner? 

No, he didn’t tell me, he told my sales manager. 

Oh, Mr. Thielking? 

Yes, sir. 

What happened then the week of May 27th? 

On Monday, the 27th, the prices went back to 34 cents a half gallon. 
Adams’ price? 

Adams’ price. 

That was wholesale? 

Wholesale. 

No giveaway? 

No giveaway. 

. No quart of milk, no cheese? 

No. 

. No nothing? 

. Not on the 27th. On the 29th the price was 34 cents wholesale plus a can 
iseuits? 

Q. Biscuits? 

A. Biscuits. 

Q. Free? 

A. Free. 

Q. How big a can of biscuits was this, Mr. Blattner? 

A. I think a can of biscuits holds about a half-dozen biscuits and normally 
retails at about 11 cents. 

. Well, did you try to give away any biscuits? 

. Well, we did give away biscuits every place except at the A. & P. store. 

. Did you try to give them away there? 

. We tried but they wouldn’t accept them. 

. In other words, they wouldn’t let you give away the biscuits? 

. That’s right. 

. Did the manager, Mr. Richards, tell you that you couldn’t give your biscuits 
away with your half-gallon of milk? 

A. That's right. 

Q. How long did this biscuit deal last? 

A. The biscuit deal lasted through June 8. 

Q. Then what happened on June 9 and 10, beginning after the 8th? 

A. Following the biscuit deal, June 9, I think was Sunday, on the 10th and 
11th there was no deal, the price of milk was 84 cents a half-gallon. 

Q. Wholesale? 

A. Yes, wholesale. ; 

Q. All right, then what happened on the 12th, if anything? 

A. I don’t think there was any deal after the biscuits. O, yes, we had butter- 
milk 
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Q. Tell us about the buttermilk. 


A. With the purchase of a half-gallon of milk you could buy 2 quarts of but- 
termilk for 25 cents. 


Q. Does your dairy process or distribute buttermilk? 
A. Yes, sir. 


Q. Can you give us an opinion as to the value of a quart of buttermilk at 
that time? 

A. Retail value was 20 cents. 

Q. And 2 quarts of buttermilk were being sold for 25 cents, if you bought a 
half-gallon of Adams milk at about 37 cents? 

A. Yes, that’s correct. 

Q. So then the value of the giveaway was about 15 cents, is that correct? 

A. 15 cents below the retail price. 

Q. How loug did the buttermilk deal last? 

A. That lasted that week and until June 15. 

Q. Were you permitted to give away buttermilk or sell 2 quarts of buttermilk 
with a half-gallon of milk at the A. & P. store? 

A. Sir? 

Q. Were you permitted to meet Adams’ deal on the buttermilk at the A. & P. 
store? 

A. No. 

Q. You say the buttermilk deal lasted through June 15, what happened after 
that? 

A. After June 15, had no deal, the price stayed at 34 cents. 

Q. Wholesale? 

A. Wholesale. I think the price stayed at 34 cents wholesale until the first 
of July. 

Q. What happened the Ist of July? 

A. The 1st of July the price went up to 37 cents wholesale. 

Q. Or about 41 cents retail? 

A. 37 cents wholesale, I think 41 cents retail. The retail price depends on 
the store that sells it. 

Q. What about the retail price of 37 cents wholesale price beginning on about 
July 1, what were the two chainstores, A. & P. and Kroger, retailing half-gallons 
for, if you know? 

A. I didn’t understand you. 

Q. What about the retail price of 37 cents wholesale price beginning on or 
about July 1, what were the two chainstores, A. & P. and Kroger, retailing half- 
gallous for, if you know? 

A. I believe 40 cents. 

Q. What has the situation been since then, Mr. Blattner, have you becn 
able to give away a quart of milk or biscuits? 

A. Through the month of July I don’t believe there were any giveaways. 

Q. What about coupons? 

A. In August there appeared a 5-cent coupon attached to a carton of Adams 
milk, half-gallon carton. 

Q. Until the coupons began in August had you been running any coupons 
through July and August? 

A. No. 

Q. Had any of the other dairies in town been running coupons? 

A. No. 

Q. Then you would say that the coupon thing that began running in August 
was started by Adams? 

A. Yes; that is correct. 

Q. And that he was not meeting anyone else’s coupons? 

A. Not unless you consider Top Value stamps on Sealtest milk a coupon. 

Q. Well, if you bought a half-gallon of Sealtest milk how many Top Value 
stamps would you get? 

A. Four. 

Q. What is the value of each stamp? 

A. I think the value is about one-tenth of a cent. 

Q. In other words, you would receive a value of about four-tenths of 1 cent, 
is that right? 

A. Yes. 

Q. Adams came out with a coupon attached to the carton, you didn’t have to 
slip it out of the newspaper or anything like that, that was worth 5 cents, 
which, in effect, lowered the retail price by 5 cents to the consumer who picked 
up a half-gallon of milk at the chainstore, is that correct? 
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A. That’s right. 

Q. Have you observed since Adams came to town or has your sales manager 
or employees called to your attention whether or not your dairy case space 
may have been cut down at the A. & P. store? 

A. Well, of course, at Kroger’s store we lost all our space. 

Q. Yes? 

A. (Continuing.) And because we were discontinued delivery. At the A. 
& P. store we lost approximately 50 percent of our display space. 

. Have you ever talked with this Mr. Scott of Adams Dairy? 
. Personally, I have just met him. 

Where did you meet him? 

At the A. & P. store. 

Who introduced you to him? 

He was introduced to me by my sales manager. 

Your sales manager is Mr. Thielking? 

Yes, sir. 

What is Mr. Thielking’s full name? 

Norman BE. Thielking. 

How long has he worked for you there at the dairy? 
Approximately 4 years. 

. And during what part of that period has he acted in the capacity of 
S manager? 

All the time. 

He has been sales manager for the entire 4 years? 

Yes. 

What driver during May serviced the A. & P. store? 

Paul Blattner. 

Paul Blattner? 

. Paul Blattner. 

. Is he related to you? 

Cousin. 

. How long has he been in your employ? 

. Approximately 10 years. 

. Has he been a route saleman during most of that period or all of that 
period? 

A. He is a route salesman. 

Q. Geting back to your introduction to Mr. Scott, did Mr. Scott speak to you 
about prices of milk at that time when you were introduced to him? 

. No, we didn’t talk about milk prices. 

. Did you talk about milk at all? 

. Mr. Scott and myself we didn’t talk about it. 

. Where was Mr. Scott located when you met him? 

. In the A. & P. store. 

. Was that on the day Adams came into the A. & P. store on May 9? 

. Yes, 

. Mr. Scott met you at that time and had been talking with your sales 
manager, Mr. Thielking? 

A. That’s correct. 

Q. And you didn’t discuss at that time with Mr. Scott anything about milk 
or Adams coming into the market? 

A. I didn’t discuss anything with him, no. I may have asked him what their 
wholesale prices were, which was evident a few minutes later by the prices 
marked on the cartons. 

Q. Did you see the prices marked on the cartons? 

A. The retail prices were marked on the cartons. 

Q. Mr. Blattner, has Mr. Scott or any employee of Adams Dairy attempted to 
make a deal with you on prices? 

A. No. 

Q. Have either of the chainstore managers here at Cape Girardeau indicated 
to you that they would get prices of milk up in the chainstores if you would do 
or refrain from doing certain things? 

A. I didn’t understand the last part? 

Q. Have either of the chainstore managers of A. & P. or Kroger here at Cape 
Girardeau indicated to you that they would get the price on milk up if you 
would do certain things or refrain from doing certain things? 

A. No. 
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Q. Has any approach been made to you to raise the prices of milk on the home 
delivery routes? 
A. Not directly to me. 
(s) L. C. Buatrnesr, Jr. 


Subscribed and sworn to before me this 20th day of November 1957. 
(s) Heten Besex, Notary Public, 


My commission expires July 5, 1959. 
(The affidavit of Charles B. Turner is as follows :) 


AFFIDAVIT OF CHARLES B, TURNER 


Taken at the common pleas courthouse in Cape Girardeau, Mo., on November 
15, 1957. Reported by Helen Besel. 
Charles B. Turner, being duly sworn, testified as follows: 


Direct examination: 


. Would you state your full name, please? 
. Charles B. Turner. 
Where do you live? 
. Poplar Bluff, Mo. 
. How long have you lived there? 
Ten years. 
Where are you employed? 
. Blakeney Dairy. 
. How long have you been employed there? 
. Six years. 
. In what capacity are you employed? 
. Sales manager. 
. How long have you been sales manager? 
. Six years. 
. And were you employed as sales manager at the time that the Adams 
Dairy came to the market in Poplar Bluff on or about May 6, 1957? 

A. Yes. 

Q. When Adams came into the A. & P. and Kroger store did you go to those 
stores to see what was going on? 

A. Yes. 

Q. And what did you find prevailing there, did you see any advertising to the 
effect that Adams’ milk would be sold at a given price? 

A. Definitely, there were signs on the front windows of the stores and also 
on the dairy case. 

. And what did these streamers or posters or placards indicate? 

. Indicated a cheaper price. 

. How much was the price? 

. The price at that time was 39 cents for a half-gallon. 

Retail? 

. Retail and a quart free. 

. A quart of milk free? 

Yes. 

. Did you all do anything to meet these prices in either of the chainstores 
and, if so, when? 

R. We talked to the merchants first and then we did, we definitely met these 
prices. 

Q. When was that, Mr. Turner? 

A. That was about the 19th, I believe. 

Q. Tenth of May 19577 

A. Yes. 

Q. Were you the one that informed the Kroger and A. & P. managers that 
Blakeney Dairy was prepared to meet these prices? 

A. Yes. 

Q. Let’s take Kroger store first, what did the manager at the Kroger store 
tell you? 

A. Well, he didn’t have too awfully much to say, other than the fact that 
Adams would definitely be in and they would be in at a cheaper price and with 
that they intended to stay and it was merely a case of meeting price for 
survival. 
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Q. Did the Kroger manager permit you to put your quart of milk in to be 
given away free? 

A. No. 

Q. What excuse did he give you? 

A. He had none. He didn’t say anything pro or con; however, the dairy girl 
in the store told us that we could not because of a contract that the Adams 
driver had showed her that was signed by Kroger officials. 

Q. What is her name? 

A. Iva Woods. 

Q. Does she live at Poplar Bluff? 

A. Poplar Bluff; yes. She didn’t show me the contract, she merely told me 
that she had seen it. 

Q. The manager told you that you couldn’t meet their giveaway; is that right? 

A. After we had intended to meet the thing and got down there with the milk 
that morning and the dairy girl told us we couldn’t then I went to talk to the 
manager again; that’s when he told us we couldn’t. 

Q. What is his name? 

A. Charlie Chaney. 

Q. Charlie Chaney told you that you couldn’t meet it? 

A. That’s right. 

Q. Well, then, what happened down at the A. & P. store? Were you going 
to meet the giveaway there on the same day? 

A. Yes. 

Q. What happened? 

A. Not the same day; no. There would be a difference of about 4 days from 
the time they came into Poplar Bluff and went into Kroger until they went 
down to the A. & P. 

Q. Well, I believe that they went into Kroger first? 

A. Yes. 

Q. They went in on May 6 and I believe that they went into A. & P. on May 9 
and it wasn’t until Friday, May 10, that you decided to meet the giveaway. 
That means that Adams would have been in the A. & P. at least 1 day before 
you all made your decision; was that the same day that you decided to go down 
to A. & P.? 

A. Both stores the same day ; yes. 

Q. What did the A. & P. manager tell you? 

A. He told us that we could leave, as he called it, the free milk, to go along, 
which was a quart, of course, to go along with the half gallon, but he didn’t 
want any ticket to that effect. 

Q. Why did he say he didn’t want any ticket to that effect? 

A. That he didn’t explain in full. He just said he didn’t want it to go through 
the office. 

Q. He didn’t want the record of. the free milk to go through his office? 

A. Either that or else they didn’t want the so-called free ticket to go along 
with the cash ticket. In other words, there wasn’t a full explanation to that 
effect, but anyhow, he didn’t want it. 

Q. Did you honor that request? 

A. Oh, yes. 

Q. At the time that this conversation transpired there was, of course, present 
you and Mr.—I believe you said Claude Jones, was the manager of the A. & P. 
store? 

A. Yes. 

Q. Was anyone else standing there at that time and heard this conversation? 
Was your driver there, by any chance? 

A. No. 

Q. In short, when you went to Kroger and A. & P. store on or about Friday, 
May 10, you felt that the sales manager ought to let them know that Blakeney 
Dairy was prepared to meet the giveaway and meet the price? 

A. That’s right, within reason. 

Q. Did you ever talk to Mr. Scott who was purported to be connected with 
Adams Dairy? 

A. Only heard from him through Claude Jones who had talked to him and 
he merely conveyed messages, that was about all. 

Q. Did Mr. Jones indicate that Mr. Scott of Adams Dairy was going to convey 
messages to you from time to time? 





PRICE DISCRIMINATION IN DAIRY PRODUCTS 285 


A. Merely such things as discussing our retail prices and as to what they 
planned to do, we'll say I could walk in there today and maybe Mr. Scott had 
been there and told Claude Jones that he was going to have such and such a 
promotion for today or for this week or whichever the case may be. 

Q. Well, particularly during this period of May 1957 did Mr. Chaney indicate 
that Mr. Scott wanted you to know that the prices of Blakeney milk on the 
retail route were too low, was that the sort of message? 

A. That’s the sort of message, yes. 

Q. Well, did Mr. Chaney indicate to you that Mr. Scott had indicated to Mr. 
Chaney that prices of Blakeney Dairy milk were too low on the retail routes? 

A. On some occasions they had voiced their opinion to that effect, yes. 

Q. Mr. Chaney had voiced his opinion to that effect? 

A. Yes. 

Q. Did Mr. Chaney indicate to you that the price of Adams’ milk would come 
up in his store if you all got on the ball and raised the price on your retail 
route? 

A. Yes, that was indicated but as far as him saying direct along the first 
stages of this Adams thing, he didn’t lay down any concrete rule, he just said 
“Probably.” 

Q. Probably the price would go up? 

A. Yes, 

Q. If you raised the price of retail? 

A. If we raised the price of retail. 

Q. What other offers came through to you from Adams? 

A. Oh, none that I can think of offhand, except that they definitely intended to 
have a 6 weeks promotion schedule. 

Q. What about Claude Jones, did he indicate that things would be better in 
chainstores pricewise if the retail route prices went up? 

A. To a certain extent. Along about that time Claude Jones wasn’t what you 
would call too cooperative, therefore, we got very little information. 

Q. When you say that he wasn’t too cooperative, does that have anything to 
do with the space that was being allotted to Blakeney Dairy? 

A. I think so, to this extent, we had half of the dairy case when Adams came 
in. 

Q. How much area would half a dairy case be? 

A. Well, I would say in the neighborhood of 6 rows, 5 rows of halves and a 
row of quarts and a row of buttermilk, about 7 rows. 

Q. Would you put that down in feet for me, say square feet for me, if you 
can, Mr. Turner? Did you have 3 square feet or 2 square feet before Adams 
came in? 

A. I would say we had about 3 square feet. 

Q. Would that be 3 square feet below and 3 above or did you just them on 1 
deck? 

. Double deck. 

Q. Double deck. You had 3 square feet below and 3 square feet above? 

A. Two and one-half or three, something like that, double deck. 

Q. You had 5 or 6 square feet altogether ? 

A. Roughly so. 

Q. And after Adams came in and his milk began to sell was your space cut 
down? 

A. Definitely, to 1 row of halves and 1 row of quarts. There are 11 one-half 
lons to a row. 

. To put that into square feet, how many square feet did you have left? 

Well, we didn’t wind up with many feet, cut to 25 percent. 

You were cut off about 75 percent of your space? 

Yes, or a little more. 

That was at the A. & P. store? 

A. & P. store. 

. Did you speak to Mr. Jones about the space being cut down so drastically? 
We did. 

. What did he have to say about that? 

. Very little directly did he say but he indicated that that was just all the 
room that we needed, in other words, indicating that they were definitely want- 
ing to sell Adams milk. 

Q. Did you keep any milk in the cooler for refill purposes during this period? 

A. Not during this period, no, because it was useless. In the past we had kept 
anywhere from 8 to 6 cases of half gallons in the cooler, after this thing came 
to this respective point there was no reason to put it out in the case even. 
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Q. What would happen to the milk that you had back in the cooler for refilling? 

A. It would stay there until the driver came back. 

Q. Did you ever go into the store during this war period and find that the 
case was empty or near empty of Blankeney Dairy products and there was milk 
available back in the cooler for refilling? 

A. Oh, yes, practically daily if you wanted to go in that often, the driver did 
find it daily, so we naturally discontinued the cases in the cooler or any amount 
in the cooler. 

Q. Before Adams came in did you keep milk in the cooler? 

A. O, yes, 3 to 6 cases. 

Q. Well, before Adams came in if the dairy case needed to be refilled would 
the employees at the store refill it? 

A. Definitely. 

Q. After Adams came in, the small space that was allotted to you, if it became 
empty did the refill milk simply set back in the cooler? 

A. That’s right, until our driver came in. 

Q. How long did you let that prevail? 

A. A matter of several months, it prevailed up until approximately a month ago, 

Q. Well, I mean how long did you leave your milk back in the cooler, even 
though it was clear to you that it was not going be used for refill purposes? 

A. Oh, I’d say a week, until we could definitely see what was happening. 

Q. What was your feeling after a week? 

A. Well, we could see we were getting no help, nothing but an obstacle to cross 
in order to sell even one-half gallon of milk. 


(S) CHarwes B. TuRNER. 
Subscribed and sworn to before me this 18th day of November, 1957. 
[SEAL] (S) Heten Beset, Notary Public. 
My commission expires July 5, 1959. 


(The affidavit of James Woodrow Spencer is as follows:) 


AFFIDAVIT OF JAMES WooprRow SPENCER 


Taken at the common pleas courthouse in Cape Girardeau, Mo., on November 
15, 1957. Reported by Helen Besel. 

James Woodrow Spencer, being duly sworn, testified as follows: 

Direct examination : 

. Would you state your full name, please? 

. James Woodrow Spencer. 

Mr. Spencer, where do you live? 

At 1506 Siefert Drive, Poplar Bluff, Mo. 

Mr. Spencer, where are you employed? 

Blakeney Dairy. 

How long have you worked there? 

About 10 years. 

And in what capacity have you worked there? 

I’m a driver salesman. 

. How long have you been a driver salesman? 

Ten years. 

Were you a driver salesman for Blakeney Dairy throughout 1957? 
Yes, sir. 
. Did you during May 1957, on behalf of Blakeney Dairy, service the A. & P. 
and Kroger stores in Poplar Bluff, Mo.? 

A. Yes, sir. 

Q. I will refer you directly to May 6 and the week of May 6, 1957, at which 
time Adams Dairy came into both chainstores—on May 6 did you see at the 
Kroger store any indication that Adams milk was in the store? 

A. Yes, sir. 

Q. Did you see the milk in the dairy case? 

A. Yes, sir. 
Q 
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. Did you see any streamers or placards on the dairy case indicating price? 
. On the dairy case and also on the front window. 
Q. Did it indicate that Adams milk was selling for 39 cents a half-gallon and 
a quart was being given away free? 
A. Yes, sir. 
Q. At the Kroger store on May 6 did you say anything to the manager about 
this? 
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A. The first day, we didn’t say anything the first day, let them go on with 
the price the first day. 
Q. Was Mr. Turner with you on the first day? 
A. I believe he was there before I got there. 
Q. Then you didn’t engage in any conversation with the manager as to this 
milk selling at this price or anything like that? 
A. No. 
Q. Well, then on or about ‘Thursday, May 9, Adams went into the A. & P. 
store, is that correct? 
. Yes, sir. 
Did you see the Adams milk in the dairy case? 
. Yes, sir. 

Did you see any streamers or placards indicating price? 
Yes, sir. 

What was the price? 

Thirty-nine cents a half-gallon and a quart free. 

Will you tell us with reference to the A. & P. store about the use of the 
ce and the amount of space you had in the dairy case? 

Before or at the time? 

Before Adams came in? 

I had approximately 7 rows of half-gallons and 1 row of quarts. 

. You had that much space? 

Right. 

After Adams came in how much space did you have? 

They cut me to one row of half-gallons. 

Cut you out of six full rows? 

That’s right. 

Six out of seven? 

Right. 

. Tell us the situation with reference to the milk of Blakeney Dairy that 
stored in the cooler, I believe for refill purposes, that is, to refill the dairy 
ease? 

A. I stocked the case with 7 rows of half-gallons double-deck and left any- 
where from 3 to 5 cases in the walk-in each day. 

Q. The walk-in is the cooler ; is it not? 

A. Right. 

Q. And the purpose of you putting milk in the cooler was that, as the supply 
of Blakeney milk became diminished in the display dairy case, the employees 
of the store could pull that milk out of the cooler and replenish the supply 
in the dairy case? 

A. That’s right. 

Q. And you say you had double-deck, seven rows of half-gallons up and 
down? 

A. Up and down. 

Q. After Adams came in what happened with reference to your space, upper, 
and lower? 

A. I had 1 row of half-gallons which held, I believe, 14 or 15 half-gallons, 
after they were double-decked. 

. Did you have a row up on top and a row below? 

. No; the milk was stacked on top on the bottom row. 

. Well, what happened with reference to the milk in the cooler? 

For about a week I left milk in the cooler which wasn’t put out on display. 
Did you talk to the manager about why the supply was not replenished? 
. I talked to the dairy boy. 

What is his name? 

At that time it was Ted Hall. 

Ted Hall. Did he live at Poplar Bluff? 

He doesn’t live there now. 

He doesn’t live there now? 

No. 

. Do you know where he lives? 

. I do not. 

. What did Mr. Hall have to say? 

. The employees of A. & P. were very unfriendly with me and the less they 
could say, the better. 

Q. Were they unfriendly with you before Adams came in? 

A. Definitely not. 
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Q. You mean before Adams came in the attitude of the people around the 
dairy case, including the manager, was good? 

A. That’s right. 

Q. After Adams came in and you began to inquiring as to why your space wag 
eut down and began to inquire as to why milk was not replenished with the 
supply in the cooler, you mean the attitude of the employees and the manager 
became hostile and unfriendly? 

A. There was one of the boys in particular—(interrupted). 

Q. Would you answer that question, please? 

A. They were very unfriendly. 

Q. All right, go ahead. 

A. In fact, one of the boys told me that he didn’t see how I had the nerve to 
even come into the store. 

Q. Did you ask him why he felt that way? 

A. I didn’t talk to him about that. 

Q. Did they cut your space down at Krogers? 

A. No, sir. 

Q. Did they replenish your supply? 

A. Yes, sir. 

Q. Did the manager of either one of these chainstores have any conversations 
with you relating to the price of milk on the home-delivery route? 

A. They did.. Mr. Jones told me that the home-delivery price should be up 
either 6 or 8 cents a half gallon—I mean a gallon. 

Q. Did he suggest to you that you use your influence to try to get it done? 

A. That’s right. 

Q. Did he indicate to you that things would be better for you at the A. & P. 
store if your price did go up? 

A. He did not. 

Q. Just indicated to you that those prices should go up 6 to 8 cents a half 
gallon or a gallon? 

A. He more or less referred to that as Adams might take off the free quart or 
their giveaway at that time. 

Q. He said that Adams might take off their free quart of giveaway at that 
time? 

A. Yo. 

(Signed) JAMES Wooprow SPENCER. 


Subscribed and sworn to before me this 18th day of November 1957. 
[SEAL] (Signed) HELEN BEsEL, Notary Public. 


My commission expires July 5, 1959. 


(The affidavit of Hal R. Blakeney is as follows :) 


AFFIDAVIT OF Hat R. BLAKENEY 


Taken at the Common Pleas Courthouse in Cape Girardeau, Mo., on Novem- 
ber 15, 1957. Reported by Helen Besel. 
Hal R. Blakeney, being duly sworn, testified as follows: 


Direct examination : 


Would you state your full name, please? 

Hal R. Blakeney. 

Where do you live? 

Barron Road in Poplar Bluff, Mo.; I believe that is 1459. 
How long have you lived at Poplar Bluff? 

Twenty-nine years. 

And what do you do at Poplar Bluff? How do you make a living? 
I am in the dairy business. 

And with which dairy are you connected? 

Blakeney Dairy. 

Is that a partnership? 

Yes, sir. 

Who are the partners? 

Thomas E. Blakeney and myself. 

Is Thomas your brother? 

Yes. 

. And the dairy is located at Poplar Bluff, Mo.? 

. That’s right. 
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Q. Now, in 1957, before May, what were the outside, out-of-town dairies that 
were competing in the Poplar Bluff market? 

A. Tastemark Foremost Dairy. 

Q. Where are they out of? 

A. Paragould, Ark. (continuing), Midwest Dairy, Cape Girardeau; Pevely 
Dairy, St. Louis; Wallis-Case Dairy, Poplar Bluff. 

Q. Outside? 

A. That’s all. 

Q. Is Sealtest in your market? 

A. No, not in that area. Sealtest is in part of our territory, but not in the 
Poplar Bluff territory. 

Q. Now, what local dairies? 

A. Wallis-Case and Blakeney Dairy. 

Q. How do you spell Wallis-Case? 

A. W-a-l-l-i-s C-a-s-e. 

Q. Is it a fact that on or about the 6th day of May the Adams Dairy of St. 
Louis came into your market? 

A. That’s right. 

Q. Just before the Adams Dairy came into your market, what were the prices 
on quarts, half gallons, and gallons, if gallons were being sold in your market, 
both wholesale and retail? 

A. Half gallons were retailing at 44 cents, wholesale 41 cents; quarts, retail 
28 cents, wholesale 21 cents; and gallon glass jug, 88 cents a gallon, whole- 
sale 78 cents. 

Q. Was Blakeney Dairy selling milk by the gallon in jugs at that time? 

A. Yes; retail and a little wholesale, it was available but very few customers 
used it. 

Q. Was any other dairy selling in gallon jugs? 

A. Wallis-Case was selling—I can’t answer that, they weren’t selling in 
gallon jugs; no. 

Q. Before Adams came in, then, as to the quarts and half-gallons, were all of 
the dairies, both otuside and local dairies, selling milk for about the same 
price? 

A. Yes. 

Q. Before Adams came to town at Poplar Bluff were there any newspaper 
advertisements announcing that arrival that you saw? 

A. Not before they came to Poplar Bluff; no, sir. 

Q. Before Adams actually came to town did you learn that perhaps they were 
on the way in? 

A. Yes, sir. 

Q. How did you learn that? 

A. Through the Ozark Dairy at Dexter and through Midwest Dairy at Poplar 
Bluff. 

Q. People connected with those dairies informed you that they believed Adams 
was coming into that territory? 

A. They had been informed that they would be out of our local stores. Ozark 
told me he would be out of the store at Dexter and Midwest Dairy told me that 
he would be out of the Poplar Bluff Kroger store. 

Q. On what date, then, did Adams actually come into the Poplar Bluff market? 

A. Monday, May 6, I believe. 

Q. And in what stores did he begin selling? 

A. Kroger and A. & P., and I believe Frank Pigg’s market, IGA store, and 
Kaiser’s Grocery. 

Q. Did that relationship with those two groceries, other than A, & P. and 
Kroger last for just a short time? 

A. Less than a week. 

Q. Less than a week? 

A, Uh-huh. 

a Q. So that at least after a week the only outlet Adams had was Kroger and 

.& P.? 

A. That’s right. 

Q. What was the name of the Kroger manager at that time, of the local 
Kroger store? 

A. Charles Chaney. 

Q. Is he still there as manager? 

A. Yes, sir. 

Q. Chaney lives at Poplar Bluff? 

A. Yes, sir. 
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ps3 What was the name and address of the manager of the Poplar Bluff A. & P. 

A. Claude Jones. 

Q. When Adams Dairy came into Poplar Bluff on May 6, 1957, were their 
prices the same that had been prevailing before they came in? 

- No, sir; they came in at, I believe, 6 cents under the prevailing price. 
Well, what was their milk being advertised for on half-gallons, 39 cents? 
. Thirty-nine cents and a quart free. 

And a quart free? 

Yes, sir. 

Were these advertisements in the newspaper? 

Yes, sir. 

Were there any ads that you saw, streamers or anothing of that nature 
on the dairy cases? 

Yes, on the dairy cases and on the front windows. 

Did you see them? 

Yes, sir. 

. 39 cents a half-gallon and a quart free? 

Yes. 

. What did you do, if anything, to meet this situation? 

We met it—the Tastemark Dairy 

. Well, what did you all do to meet this price and giveaway situation, Mr. 
Blakeney, if anything, in the two chainstores? 

A. Well, we offered—we met it in all other outlets and tried to meet it in the 
Kroger and A. & P. stores. Kroger wouldn’t accept the deal at all, A. & P. man- 
ager accepted the free quart of milk but wouldn’t let us put it on any of their 
tickets, wouldn’t let us make any record of it. 

Q. Let’s go back to the Kroger store ; you say they wouldn’t let you? 

A. They wouldn’t let us make it at all. 

Q. Did you talk to the manager about it? 

A. Mr. Turner did. 

Q. You didn’t talk to the manager about why they weren’t letting you give 
away a quart of your milk? 

A. I didn’t personally ; no, sir. 

Q. Now, A. & P. store, you say, permitted you to deliver a quart of your milk 
to them and then they gave your quart away. 

A. I suppose they gave it away. 

Q. How long did that prevail? Throughout the giveaway period? 

A. I don’t think so, I don’t know, at least a week, though. 

Q. You say the manager of A. & P. store then said he would take the free 
quarts but he didn’t want them to show on his records? 

A. That’s right. 

Q. Did he say why he didn’t want them to show on his records? 

A. He didn’t want them to show at his main office. 

Q. Why didn’t he want them to show at his main office? 

A. I suppose they had instructed them not to let anybody else have these 
promotions in their stores at the same time that Adams was promoting. 

Q. How long did this half gallon for 39 cents and a quart free prevail in the 
chainstores by Adams? 

A. Two weeks, I believe. 

Q. Now, do you recall whether the manager of the A. & P. store terminated 
the giveaway for you all during this 2 weeks? 

A. I think he permitted us to compete during the 2 weeks but I’m not sure. 

Q. You are not sure? 

A. I’m not sure. 

Q. Perhaps Mr. Turner can enlighten us more on that. We'll get to him later. 
Well, after 2 weeks, then during the third week what was the price and give 
away, if you can recall? 

A. Half gallon of buttermilk, I mean a half gallon of milk and a quart of 
buttermilk free for 39 cents retail. 

Q. And did you see ads or what not? 

. They had ads on the dairy case. 
. At what stores? 

. Kroger and A. & P. 

. You saw them? 

A. No. 

. You just learned of them through someone? 
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A. Through the drivers. 
Q. Did you attempt to meet the quart of buttermilk free? 

A. I don’t believe we met that one. 

Q. Do you suppose you didn’t meet it because you didn’t want to meet it or 
because you knew that you would be turned down? 

A. Well, we would be turned down if we didn’t meet it because we didn’t 
want to meet it in the other stores throughout our entire market. 

Q. How long did the free quart of buttermilk deal prevail? 

A. A week. 

Q. Then what happened, if anything, Mr. Blakeney, during the fourth week 
after Adams came to town? Was there any tie-in with any other type of 
product? 

A. That was the week that Kroger and A. & P. had milk for 38 cents a half 
gallon. By the way, I want to go back, if I recall right, the A. & P. didn’t 
take on the milk until about Thursday. 

Q. Didn’t take on Adams milk? 

A. Until about Thursday, after Kroger took it on on Monday and when 
A. & P. took it on, they took it on at 38 cents retail. 

Q. Well, let’s go back now then, Mr. Blakeney to the fourth week that was 
after we had the free quart of buttermilk being given away with a half gallon 
of milk? 

A. The fourth week, 38 cents a half gallon for milk and a can of biscuits free 
with each half gallon. 

Q. Thirty-eight cents retail? 

A. Yes. 

Q. The can of biscuits, can you give us some idea as to the value of such 
ean of biscuits? 

A. Fifteen cents retail, I think. 

4). Did you dv anything to meet the free deal on biscuits? 

A. No, sir. 

Q. Well, what happened then during the fifth week, if anything? 

A. Half gallon of buttermilk for 38 cents, I mean a half gallon of milk for 
38 cents and 2 quarts of buttermilk for a quarter. 

Q. What was the value of a quart of buttermilk retailing at that time? 

A. About 20 cents. 

Q. So that you bought 40 cents worth of buttermilk for 25 cents and effected 
a 15-cent saving? 

A. That’s right. 

Q. Did you attempt to meet this buttermilk deal? 

A. No, sir. 

Q. Did either Kroger or A. & P. Stores at Poplar Bluff order you to discon- 
tinue deliveries to their stores? 

A. No, sir, but they did cut down, the A. & P. store cut down our space. 

Q. Will you describe how the A. & P. store at Poplar Bluff cut down your 
space? In short, how much space did you have before and how much space 
did you have after they got through cutting down? 

A. Well, I wouldn’t be in a position to say exactly because all I heard was 
hearsay. 

Q. All right, I will just have you answer what you know of your own knowl- 
edge. 

A. I did go in the store and see that the space had been cut down, but I didn’t 
know exactly how much we had to begin with. 

Q. Did you have any conversations with the manager of either one of those 
stores relating to the storage of your milk or refilling of the case, anything like 
that? 

A. Well, again, I didn’t. 

Q. Someone else may have on your behalf? 

A. Yes, sir. 

Q. What prevailed pricewise during the sixth week, Mr. Blakeney? You 
recall that you have indicated that during the fifth week the deal was a half 
gallon for 38 cents plus 2 quarts of buttermilk for 25 cents? 

A. That was the week that they had 3 half gallons for a dollar retail, quarts 
20 cents. 

Q. How long did this pricing situation last? 
A. One week. 
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Q. Were you permitted to meet that deal in the chain stores or did you try 
to meet it? 

A. Well, we did drop our price to 30 cents a half gallon. 

Q. In order to attempt to meet this deal? 

A. Yes, wholesale, that was. 

Q. Now, you say that lasted for 1 week, the 3 for a dollar deal. Well, that was 
the sixth week, now, what transpired pricewise during the seventh week? Did 
you have a continuation of the three for a dollar deal? 

A. I believe that was—Oh, yes, that was a weekend proposition, the seventh 
week they advertised three for a dollar. 

Q. Just on the weekend? 

A. Just Thursday, Friday, and Saturday. 

Q. Did you all try to meet that? 

A. I think we all met that. We met it on Friday, I believe. 

Q. During that period of this 7 weeks or so, Mr. Blakeney, did all the other 
dairies attempt to meet these situations as they arose? 

A. Yes, sir. 

Q. Did any of them, to your knowledge, cut down below such a situation? 

A. No. 

Q. In short, they were all behind Adams? 

A. Yes. 

Q. He seemed to set the tenor of price? 

A. That’s right. 

Q. Since that seventh week has the three for a dollar on weekends prevailed 
pretty steadily? 

A. I think on weekends it did some, in fact, I know that it did some on week- 
ends. 

Q. Beginning, say, about July 1, did you have any change in price? 

A. I think on July 1 Adams raised their price to 40 cents retail and we 
assumed 37 cents wholesale, we have no way of knowing exactly the wholesale, 
and none of the other dairies knew it and none of the other dairies went up, 
the next day Adams was back down on a three-for-a-dollar deal again. 

. Hus that gone back up to 40 cents? 

. Well, it has since then, yes, sir; it is now 41 cents. 

. Is your milk retailing for 41 cents generally at the chain stores? 

. Wholesale. 

. Yes; that’s right—39 cents wholesale, 42 cents retail, isn't it? 
. Yes. 

. What about Adams milk? 

. Well, I assume their wholesale prices are the same. 

. Are the retail prices the same? 

A. Yes, sir. 

Q. Are there any coupon deals in existence now? 

A. Not right at the present but we have had some more coupons. 

Q. When did the coupons start? 

A. There was an advertising inan A. & P. ad on September 18. 

Q. To what effect? 

A. Five-cent coupon attached to the carton and that was good for five cents 
reduction in the retail price. 

Q. Were these coupons stapled to the carton of Adams milk? 

A. Yes, sir. 

Q. Did you see any of them stapled to the carton? 

A. Yes, sir. 

Q. I suppose the consvmer then could pick up a haif-galion of milk, the cou 
pon would be stapled to the carton and when the customer checked out they 
would be credited 5 cents on the price of the half-gallon? 

A. Yes, or if somebody happened to tear off some extra coupons or if it got 
torn off, there was just automatically a 5-cent reduction, din’t have to have a 
coupon. 

0. You say then there were times then when the half-gallon didn’t have the 
coupon on it at all? 

A. They were always put on but there were times when they had been torn 
off. 

Q. I see. 

A. (Continuing.) Accident or what have you. 

». Were there ary newspaper coupons? 
No, sir. 











PRICE DISCRIMINATION IN DAIRY PRODUCTS 293 


Q. With reference to the coupons, had your dairy or any other dairy just 
prior to this run a similar coupon deal of any sort? 

A. No, sir. 

Q. Just prior to the coupon beginning on the date you mentioned in Septem- 
ber was the market pretty steady? 

A. Yes, sir. 

Q. The milk of all the dairies was retailing at about the same price? 

A. That’s right. 

Q. Then the coupon of Adams that you have just described came out without 
anyone else having in any manner started any sort of a coupon giveaway? 

A. That’s right. 

Q. What coupon or coupons have come out since those you have just mentioned ? 

A. Well, on Friday, Saturday, and Monday, September 20, 21, and 23, milk 
was priced at the dairy counter at 36 cents a half gallon. 

At 36 cents a half-gallon? 
Yes. 

. Adams Dairy milk? 

Yes. 

. At A. & P. and Kroger? 

. Yes, sir. 

. 36 cents retail? 

. That’s right. 

Q. Just prior to the time that this happened had your dairy or any of the 
other dairies dropped their milk down to a price that would permit it to be 
sold at 36 cents without any loss? 

A. We only met—we only met that situation one time—that would have been 
on Saturday. 

Q. You were mentioning specific dates? 

A. Not prior to these dates; no, sir. 

Q. Well, then, since the particular weekend that you just mentioned, I be- 
lieve you said September 20, 21, and 23, have there been other coupons or price 
lowerings? 

A. Not since this time; no, sir. 

Q. What now, then, is the situation with reference to the price of Adams 
milk in the local chainstores? 

A. It is going along very smoothly. 

Q. Do you know at what price it sells? 

A. 39 cents wholesale, 42 cents retail, 

Q. Any coupons right now? 

A. No, sir. 

Q. Mr. Blakeney, getting back to the events of May 1957, I should like to ask 
you whether Adams Dairy directly or indirectly made any proposition to you 
with reference to price? May I put it this way: Did anyone representing Adams 
Dairy, directly or indirectly, indicate to you that the price of milk in the chain- 
stores could go up if you would adjust your rate upward on the home delivery 
route ? 

A. Yes, sir. 

Q. Who representing Adams Dairy made such a proposition to you? 

A. Ted Westmeyer. He didn’t make it to me directly; indirectly he made 
that to me. 

Q. Who? 

A. Mel Gaines of Midwest Dairy, and Bob Isaacs—either Mel Gaines or Bob 
Isaacs. 

Q. Who is Mr. Bob Isaac? 

A. He is an employee of Midwest. 

Q. Is Mr. Gaines also an employee of Midwest Dairy? 

A. Yes, sir. 

Q. And did they talk to you about the prices on retail routes as opposed to 
the prices in chainstores? 

A. Yes. 

Q. What did they say to you? 

A. They said that Westmeyer—in other words, they had contacted West- 
meyer and Westmeyer had told them that prices would never be up as long as 
our gallon price, home delivery gallon price was lower than theirs. Then they 
told me that we had to get 6 cents, if I recall right, 6 cents a gallon more for 
home delivery milk than they could get it through the store. 

Q. Was that 6 cents a gallon or 8 cents a gallon? 2 
A. It may have been 8 cents a gallon—8 cents a gallon, I guess that’s right. 
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Q. Mr. Isaac and Mr. Gaines, who were employees of Midwest Dairy, in- 
formed you that a Mr. Ted Westmeyer had indicated that if Blakeney Dairy got 
up its prices on the retail route, raised its prices on the retail route, that is, 
home delivery, that there would be a lowering—that there would be a raising 
of prices at the retail level at the chainstores? 

A. That’s right. 

Q. Who is Mr. Ted Westmeyer? 

A. He is a distributor for Adams. 

Q. Where is he located? 

A. Farmington. 

Q. Did Mr. Gaines and Mr. Isaac indicate that Mr. Westmeyer wanted that 
word passed on to you? 

. Yes, sir. 

. About when did this transpire? 

. I don’t remember. I believe it was July 24. 

. That is your best recollection of the date? 
A. Yes, sir. 

. What did you tell Mr. Gaines? 

A. I told Mr. Gaines that I thought too much of my retail milk business to 
try to do that; that that was a sure way of Adams driving me out of the milk 
business. 

Q. Did Mr. Scott or any employee of Adams make that proposition to you? 

A. No, sir; not directly. 

Q. Not other than in the manner which you have just described? 

A. That’s right. 

Q. Did either of the local chainstores managers of A. & P. or Kroger make 
you any proposition or indicate to you that the prices in chainstores on milk 
go up if you raised the prices? 

A. They both discussed that situation with me; yes, sir. 

Q. You are saying then that Mr. Chaney of the Kroger store, during May 
sometime, discussed with you the proposition that if you would raise your prices 
on the retail route, that the price of milk would go up in the chainstores? 

A. No, sir; that would have been in July when Mr. Chaney mentioned that. 
Mr. Jones from A. & P. mentioned it on several occasions. 

Q. Did either one of them indicate to you what they hoped to gain by having 
you raise the prices on your home-delivery route? 

A. Mr. Jones stated that we were their competitor, rather than a supplier, 
and that if we raised our prices the people would be inclined to go to the store 
to get milk, if we raised our prices to that extent. 

Q. Did he further indicate to you that if you didn’t raise your prices, that their 
prices were going to stay low in the chainstores? 

A. Yes, sir. 

Q. When Adams initially came into Poplar Bluff and he dropped the price, 
was there anyone who was selling half-gallons of milk in the Poplar Bluff market 
selling it at a price where it was retailing for 39 cents and giving away a quart 
of milk? 

A. No, sir. 

Q. Was anyone at that time giving away anything, cottage cheese, biscuits, 
et cetera? 

A. No, sir. 

Q. Is there anything in your opinion, any pricing situation, in your opinion 
or anything that was being given away at all by any other dairy at the time 
Adams came in, so that Adams might be justified in claiming that he was merely 
meeting a price or situation? 

A. No, sir; there wasn’t. 

(Signed) Hat R. BLaKeney. 


Subscribed and sworn to before me this 18th day of November 1957. 
(Signed) HELEN Bese, Notary Public. 


My commission expires July 5, 1959. 
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(The affidavit of Norman Thielking is as follows :) 


AFFIDAVIT OF NORMAN THIELKING TAKEN AT THE COMMON PLEAS COURTHOUSE 
In Cape GIRARDEAU, Mo., on NovemsBer 15, 1957. Reportep By HELEN Bese 


Norman Thielking, being duly sworn, testified as follows: 


Direct examination: 


Would you state you full name, please? 

. Norman Thielking. 

Where do you live, Mr. Thielking? 

Cape Girardeau. 

Do you have a street address? 

1116 Cousin. 

How long have you lived here in Cape Girardeau? 
Practically all of my life, I was born here. 
Where are you employed? 

Sunny Hill Dairy. 

How long have you been employed there? 
Four and one-half years. 

In what capacity? 

. Sales manager. 

Are you, now sales manager? 

. Yes, sir. 

Q. Were you the sales manager during the week beginning May 6, 1957, 
when Adams Dairy first came into this market? 

A. Yes, sir. 

Q. Do you recall the date and, if so, would you state the date that Adams 
Dairy first came into this market? 

A. May 9, I believe. 

Q. 1957? 

A. Yes, sir. 

Q. Were you apprized or informed by anyone that the dairy products of 
Sunny Hill Dairy were to be discontinued at Kroger store? 

A. Only by letter from the Kroger office at Carbondale. 

Q. This was a letter that was directed to Sunny Hill Dairy? 

A. Yes, sir. 

Q. You read the letter? 

A. Yes, sir. 

Q. It seems as if the letter has been mislaid or misplaced or lost, can you 
recall, since you read the letter, just what reasons, if any, were stated for 
termination of the relationship between Sunny Hill Dairy and Kroger? 

A. Change in policy, I believe, is the only thing. I also after that called the 
Kroger branch and 

Q. Do you recall the name of the writer of the letter? 

A. Well, Mr. Dietrich, I think—no; not offhand. 

Q. After receiving this letter, or rather after you read this letter directed to 
Sunny Hill Dairy, what did you do as far as contacting the writer of the letter, 
did you talk to the local Kroger store manager? 

A. Yes, sir; I talked to both of them, called their merchandiser, Mr. Dietrich, 
and also talked to the manager. 

Q. Now, when you talked to Mr. Dietrich did you talk to him personally or 
by telephone? 

. By telephone. 
. Where did you place the call? 
A. To Carbondale, Kroger branch office. 
. Carbondale, Ill.? 
. Yes. 
. Did you call from Sunny Hill Dairy here? 
. Yes. 
. At Cape Girardeau? 
A. Yes, sir. 
. What did you say to Mr. Dietrich? 

A. Of course, we were interested in knowing if there was something wrong 
with the product or the service and asked him that and he said, no, that the de- 
cision was made by the local manager and he had no reason to have any know!l- 
edge at all of why he decided to discontinue. 
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Q. When he referred to the local manager who was he referring to? 

A. Mr. Orville Shamblin of the Kroger store here at Cape Girardeau. 

Q. Well, after Mr. Dietrich told you there was nothing wrong with your prod- 
uct and nothting wrong with your service and that it was the decision of the 
local manager what did you do next, if anything. 

A. I thanked him and immediately went to see Mr. Shamblin. 

Q. What did Mr. Shamblin tell you and what did you say to him? 

A. He had recently arrived in Cape as manager, hadn’t been here long and I 
asked him if he had any knowledge of it and he told me, of course, that it was 
Mr. Dietrich’s decision, that he had no knowledge of why or any other knowl- 
edge about the deai at all. 

Q. Do you recall what day you talked to Mr. Shamblin? 

A. I believe it was on the 12th or 8 or 4 days after receiving the letter. 

Q. Well, let’s see if we can straighten this out. Adams Dairy came in on or 
about the 9th day of May, did the letter terminate the relationship between you 
and Kroger before the 9th? 

A. That’s right. The week before that we got the letter, it would have been 
on the 3d of May we got the letter, probably the 6th I talked to them on the 
phone, I don’t remember the dates exactly. 

Q. Then you probably talked to Mr. Shamblin about the 6th or 7th, something 
like that? 

A. Yes, sir. 

Q. Where did you talk to Mr. Shamblin—at his home? 

A. At the Kroger store. 

Q. Kroger store here at Cape Girardeau? 

A. Yes. 

When Adams came to town on about the 9th day of May were you present 
at the A. & P. store at the time? 
A. Yes; I saw them both at the Kroger and A. & P. store. 
Q. Of course, your products were out at the Kroger store, so about what time 
of day did you get down to the A. & P. store on the 9th? 
A. Approximately 9 o'clock. 
Q. What did you do after you got there? 
A. Well, of course, I had some previous information about their price schedule, 
had their price schedule written down on a sheet of paper and Mr. Blattner and 
I were standing there when they made a delivery. We had previously watched 
them make a delivery in the Kroger store and were at the A. & P. store waiting 
on them there. We were interested in the price and having a price list I showed 
it to Mr. Scott after they had made a delivery and priced the product. 
. You say you showed it to Mr. Scott, had you ever met Mr. Scott before? 
At the Kroger store I had been introduced to him before. 
By whom? 

That I don’t remember. 
. Was it Mr. Shamblin? 

. No: I den’t believe it was Mr. Shamblin. The fact is, I believe that Mr. 
tt introduced himself. 

To you? 

Yes, sir. 

And he represented that the represented—— 
. The Adams Dairy. 
That he was representing Adams Dairy? 
Yes. 
. Well, now, what transpired back down at the A. & P. store now? 
. After they had made a delivery and priced the milk we immediately saw 
the price and had anticipated the price being lower than ours, I had the price 
schedule and showed it to him and asked him pointblank. He told us how he 
would give us any information we wanted, etc. I said, “Well, that’s fine. Now, 
is this your price schedule?” He seemed quite surprised that I would have that 
and he admitted that it was. We made that our price, effective as then. We 
counted down the milk that was in the case and also in their cooler in the ware- 
house and gave them the difference between what we had charged them and 
what the price was, effective that moment. 

Q. In saying that, you learned there at the A. & P. store that Adams milk was 
going to be 34 cents wholesale a half gallon and a quart of milk was going to 
be given away free? 

A. Yes, sir. 
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Q. Did Mr. Scott tell you that or did you see it on the dairy case? 

A. We saw it on the dairy case and also Mr. Scott informed me. We asked 
him, “Is that right?” and he said, “Yes 

Q. You asked? 

A. Yes. I said, “We” because Mr. Blattner was with me there. 

Q. Then was it in Mr. Scott’ S presence that you made the offer to Mr. Richards 
to meet that 

. Yes, sir. 

. Price and giveaway? 

. Yes, sir. 

. Then what happened? 

. At first they said, “All right.” 

. You mean Mr. Richards said, “All right’’? 

. Yes, sir; and Mr. Schwab also, who is the district manager of A. & P. 
store. 

Q. He told you it was all right? 

A. That’s true, and then Mr. Scott objected to that. They called Mr. Nelson 
or so said they called Mr. Nelson. 

Q. Who said he called Mr. Nelson? 

A. Mr. Schwab. Mr. Richards told me that Mr. Schwab called Mr. Nelson. 
Mr. Nelson told him that that was not possible for us to merchandise the same 
way, they would accept the price but we couldn’t give away any merchandise. 

. Mr. Richards told you that Mr. Schwab called Mr. Nelson? 

. Yes, sir; that’s right. 

Who is this Mr. Nelson? 

. He is the St. Louis merchandiser for A. & P. 

You didn’t see Mr. Schwab make the call or hear him make the call? 
No; I did not. 

Is that Mr. D. R. Nelson? 

Yes, sir. 

He offices in St. Louis, Mo.? 

Yes, sir. 

He is connected with the merchandising aspect of the A. & P. store? 
Yes, sir. 

On the spot the decision was made after the telephone call was made that 
the Sunny Hill Dairy was not going to be permitted to meet the giveaway? 

A. That’s right. 

Q. But would be permitted to meet the price? 

A. Yes, sir. 

Q. Well, what else did Mr. Scott have to say? 

A. He informed me that they were going to cooperate, anything we wanted 
to know, etc., that they would be willing to do, he talked about pricing and 
said that we were selling milk too cheap from a retail standpoint on our re- 
tail route. 

Q. Did he suggest that you get the price up? 

A. Yes, sir; that we should have at least a 5-cent spread between the retail 
price of milk in the grocery stores and our retail price for home delivery in glass 
bottles. 

Q. Did you ask him what he would do pricewise at the chainstore level if you 
brought up the price on the route? 

A. No, sir. 

Q. Did he indicate to you what might be done pricewise at the chainstore 
level if you brought the price of milk up on the route? 

A. He didn’t indicate that, he did say that we should not try to meet or beat 
them, or in any way compete with them until their so-called 6 weeks program 
was over. 

Q. What did he say he would do if you attempted to meet his prices? 

A. He patted his pocket and said he would lower the price of milk to 9 cents 
a half gallon, he had the authority to do it. 

Q. You mean to tell me that Mr. Scott who represented himself to be an em- 
ployee of Adams Dairy told you, knowing that you were sales manager for 
Sunny Hill Dairy, “Do not try to meet our prices or else I can go down as far 
as 9 cents a half gallon,” and he patted his pocket, seeming to indicate that he 
had the authority in his pocket? 

A. Yes, sir; that was the gesture he made. 
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Q. At the same time he indicated that the prices on the home delivery route 
were too low and that they ought to be brought up so that they were at least 
5 cents higher than they were at the carryout level? 

A. Yes, sir; that has been stated. He stated that and also he has agitated 
that because I heard it several times since from the manager of the A. & P. 
store, Mr. Richards. 

Q. Mr. Richards had said to you several times then that the price on the home 
delivery ought to be raised? 

A. He didn’t actually say that. He questioned me. Mr. Scott took him in- 
formation which was wrong, too, that we were selling milk retail at the same 
price at the home, at the same price it was retailing for in the grocery store. 

Q. Has the Kroger store manager or the A. & P. manager indicated to you 
that there would be peace on the chainstore level or no price war if you raised 
the prices on the route? 

A. No, sir; they did not do that. 

Q. When Adams initially dropped the price, beginning the week of May 9, was 
there anyone else giving away a quart of milk free in Cape Girardeau? 

A. No, sir, not before that, after that we attempted to and we not only at- 
tempted to, we had to at our competitive stores. 

Q. At the time they came in, the Adams Dairy came in on the 9th day of May, 
1957, was Sunny Hill Dairy or any other dairy, to your knowledge, giving awar 
a quart free with a half gallon of milk? 

A. No, sir. 

Q. Were prices pretty steady before Adams came in? 

A. Yes. 

Q. The prices were all about the same? 

A. Yes. 

Q. In short, you made an offer to the manager of the Kroger store to give 
away 

A. A. & P. store. 

Q. Correction. A. & P. store, to give away a quart free with a half gallon of 
milk on May 9, which was accepted for a few moments? 

A. That’s right. 

Q. By Mr. Richards? 

A. That’s right. 

Q. Then, Mr. Richards informed you that he couldn’t accept a quart free 
because his supervisor, Mr. Schwab, had conferred with Mr. Nelson in St. Louis 
and it was indicated that that would not be permitted? 

. That’s right, sir. 

. Well, how long did the 1 quart free and 34 cents a half gallon prevail? 

. Two weeks, I believe, to May 18. 

. You say to May 18? 

. Yes, sir. 

. Just give us your best recollection as to dates and these things, Mr. Thiel- 
king. What happened after May 18? 

A. They gave away a 37 cent retail value half gallon of milk, no deal or no 
giveaway, May 20 to May 23, half gallon of milk and a box of cheese free. 

Q. Did you see this box of cheese along with a half-gallon of Adams milk 
being offered for sale to the public? 

. Yes, sir. 

. Where did you see it? 

. At the A. & P. store and at the Kroger store. 

. How big a box of cheese was it? 

One pound. 

What kind of cheese was it? 

Adams cheese. 

Was it cottage cheese? 

. Cottage cheese, country-style cottage cheese. After that we tried with our 
competitive store to do the same thing and these people, Adams people and 
A. & P. people, thought they were giving away more cheese than their consumers 
could use and they reverted to giving them a choice between cheese and butter- 
milk, they could take a half gallon of milk with a carton of cheese or if they had 
a succession of half gallons they could choose buttermilk with some of them. 

Q. Quart of buttermilk? 

A. Yes, sir. 

Q. Did you see that deal being offered at the A. & P. store? 

A. Yes. 
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Q. At the Kroger store? 

A. No, sir, only at the A. & P. store. 

Q. What did you do, stop going back to the Kroger store since you were out 
anyway? 

. Yes, sir, after a while. 

. How long did this cheese-buttermilk deal last? 

I believe that was one weekend 8 or 4 days, Thursday, Friday, and Saturday. 
Would you give us the date? 

May 24. 

About the last day? 

Yes 

Of the give away and cheese-buttermilk alternative? 

Yes, sir. 

. Well, what happened next, say, beginning the following week on about 
the 27? 

A. They went to 5 cents—no, they went to a coupon deal, I beliieve, 29 een 
price and a 5 cent coupon tacked onto the carton, milk carton. Actually, 
had learned what they anticipated doing the following week and we went en 
the 5 cent coupon printed in the paper and if I remember right, Mr. Scott came 
to town and there I had a conversation with the Kroger store manager, Mr. 
Shamblin. Mr. Shamblin said that what had happened we had dropped the price 
of milk, our price was up to 34 cents a half gallon, was our price. 

Q. Wholesale? 

A. Wholesale. And we for the weekend deal had anticipated what Adams had 
learned what they were going to do in tying a coupon onto their half gallon,, 
so we printed one in the paper, we knew, it was even suggested that we do it 
from some of our—the people that we did business with down at the A. &. P. 
store, we learned it from those people that they were going to have the coupon, 
so on Wednesday we went to the newspaper and had one printed, good for 5 cents 
on the purchase price of a half gallon of milk, so Adams then and Sealtest, using 
that for an excuse to raise the price of milk, they said that constituted a price 
cut, they were going to cut the price of milk to 29 cents. 

Q. Did Mr. Scott tell you he was going to cut it? 

A. Yes, sir, I saw him at the store again. 

Q. What did he say about your coupon? 

A. He said that constituted a price cut and they were going to meet that 
price. They immediately dropped the price of half gallon of milk wholesale 
to 29 cents. 

Q. Did they indicate to you that if you cut your coupon out they would not 
lower their price? 

A. No, sir, they were already upset, they wondered where we had arrived at 
the information, that we had scooped them, so to say, as to what they had in- 
tended to do for the weekend, so they dropped their wholesale price to 29 cents 
plus a box of cottage cheese free, a pound box of cottage cheese free. Let’s see, 
then the milk was selling for 32 cents for a half gallon and give away of 1 pound 
of cottage cheese. 

. How long did the lower price last? 

. Until the following Monday morning. 

May 27? 

Yes, sir. 

What was Adams’ deal at that time? 

They brought the price of milk back up to the old 34 cent wholesale level. 
And no giveaway? 

No giveaway that Monday morning. 

Then what happened next? 

The following weekend 

. Was it the following weekend? 

Yes, sir. The following weekend they were very secretive about what 
they were going to do, and I had already found that out they intended to give 
away a can of biscuits free with each half gallon of milk that was retailing 
for 37 cents level again. 

Q. Did they do it? 

A. Yes. 

. Did you all give away biscuits? 

. Yer, sir. 

. Did you try to give them away at the A. & P. store? 
. Yes, sir. No deal; they wouldn’t accept them. 
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. Who wouldn’t accept them? 

. The manager of the A. & P. store. 
. Who, Mr. Richards? 

. Mr. Richards. 

. What did he tell you? 

A. He told us that they had a 6-week deal and they were prohibited, he had 
been informed by Mr. Nelson that they could not accept any kind of a mer. 
chandising deal from us. 

Q. How long did the biscuit deal last? 

A. I believe that was one weekend, June 10 and 11—up to June 8 is when 
it was over. 

Q. Well, you said it started on the weekend beginning on the 27th or 28th, 
didn’t you? 

A. Yes, sir. 

Q. And it lasted through until about the 8th of June? 

A. Yes, sir; the 8th of June was the last day. 

Q. Beginning on the 10th of June, which was on Monday, what was the deal? 

A. Thirty-four cents wholesale price—didn’t have any deal. 

Q. Well, what happened next? 

A. On June 12, the following weekend they had a 34-cent price. 

Q. You say June 12, the following weekend? 

A. When I say “weekend” I am thinking in terms of when the newspaper ad 
comes out with advertising weekend prices. 

Q. All right, fine, Mr. Thielking, and then, beginning about the 12th of June, 
what do you say happened? 

A. The evening of the 12th of June after the paper came out Adams had a 
34-cent price with 2 quarts of buttermilk, if you made a purchase, you could 
buy 2 quarts of buttermilk for 25 cents. 

Q. What is the value of a quart of buttermilk? 

A. 20 cents at the time. 

Q. If you got 2 quarts of buttermilk at 40 cents, I suppose you had to pay 
a quarter for it, that leaves a saving of 15 cents? 

A. Yes, sir. 

. For one-half gallon of milk? 

. Yes, sir. 

. You were not permitted to meet that deal at A. & P.? 
No, sir. 

. How long did that last, the buttermilk deal? 

. Through June 15. 

. What happened thereafter, say, beginning on June 16? 

A. The prices were back to 34 cents; until July 1 it was 34 cents wholesale 
price and no giveaway proposition. 

Q. Then what happened beginning on July 1? 

A. The price of milk went to 37 cents wholesale until, let’s see—— 

Q. Was it August, some time? 

A. Yes, sir, I believe that is right; I have forgotten the date. 

Q. August 3, I believe is the first time we saw the coupons. There had been 
a succession [interrupted]. 

. Were the coupons in the newspapers or on the cartons? 

A. Clipped onto the cartons, stapled onto the top of the milk carton. 

Q. Did you see any of these coupons? 

A. Yes, sir. 

Q. Where did you see them? 

A. At the A. & P. store. I also saw them at the Kroger store a time or two. 

Q. You saw them stapled onto half gallons of Adams milk? 

A. Yes, sir. 

Q. Were you at that time, that is to say, was Sunny Hill Dairy at that time 
putting 5 cent coupons out in any form? 

A. No, sir. 

Q. Were any of the other dairies putting one out? 

A. No, sir, they were not. 

Q. After Adams came to town did you make any observation as to the amount 
of space accorded to Sunny Hill Dairy products in the dairy case at the A. & P. 
store? 

A. Yes, sir: they cut us down to about half of what we had before. 

Q. What explanation was given for that? 

A. Well, they didn’t have display space and they were in a position where 
they were supposed to merchandise Adams milk. 
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Q. Who told you this? 

A. Mr. Richards, the A. & P. manager. 

Q. You mean he told you that he was cutting the space down because he had 
an obligation to merchandise Adams milk? 

A. Yes, sir. 

Q. Did he indicate whether anybody had ordered him to cut your space down? 

A. I don’t believe he put it that way, no, sir; I think he just implied it. 

Q. Had either of the managers of the A. & P. or Kroger store indicated to you 
that Adams had guaranteed them a markup, no matter how low the price would 

? 
rs. Yes, sir; Mr. Scott also told me that. 

Q. Mr. Scott told you that. Did Mr. Shamblin tell you that? 

A. I don’t believe Mr. Shamblin did but Mr. Richards and I discussed that 
also. 

Q. And he told you that he was guaranteed a 3 cent markup no matter how 
low the price of milk went? 

A. Yes. 

Q. And that milk was not in the nature of a loss leader then? 

A. That’s right. 

Q. Mr. Thielking, you have said that you watched the unloading of milk 
delivered to Kroger and A. & P. store at Cape Girardeau back on May 9; is 
that correct? 

A. Yes, sir. 

Q. Do you know where the truck that delivers this milk originates? 

A. It [interrupted]. 

Q. Where does it start out from? 

A. It starts making deliveries from the Colonial Tavern in Cape Girardeau, it 
goes to the Kroger store, A. & P. store. 

Q. Have you observed it? 

A. Yes, I followed it. 

Q. Have you ever followed it out of Cape Girardeau after it made deliveries 
here? 

A. Yes, sir. 

Q. Where did it go from Cape Girardeau? 

A. To Jackson, Mo. 

. And from Jackson, Mo., where did it go? 

. South to Benton and over to Charleston, Mo. 
. And where from Charleston? 

. To Cairo, Ill. 

. Did you observe this truck go to Cairo? 

. Yes, sir, I followed it. 

. What did it do after it got to Cairo? 

. Made delivery at the Cairo Kroger store. 

. And then where did the truck go? 

. Back to Cape Girardeau. 

You observed this truck go over to Cairo, Ill., from Missouri on what 
date or dates? 

A. I don’t remember the date; I have got it written down, though. 

Q. Do you have any material with you that would refresh your memory as to 
what date you may have observed this truck going across the State line into 
Cairo, Il.? 

A. Yes, sir, I have got it in my notebook [referring to notebook]. It was on 
September 18. 

Q. 1957? 

A. Yes, sir. 

Q. Who was with you at this time? 

A. I was by myself but I talked to the Adams’ driver, making sure that he 
knew that I had followed him. We did discuss the thing; I know that he was 
aware of that fact. 

Q. What is the name of the Adams’ driver? 

A. I don’t know his name. He didn’t introduce himself. 


(s) NorMAN HK. THIELKING. 
Subscribed and sworn to before me this 20th day of November 1957. 
[SEAL] (8s) HeEten Beset, Notary Public. 
My commission expires July 5, 1959. 
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Mr. MacIntyre. Will that conclude your list, Mr. Lambert? 
Mr. Lampert. I have just a little bit more. 
I have here a telegram which I would like to have included from 
Mr. Wilson, of Harrisburg, Ill., which I received at noon today. He 
says: 

Re your letter March 3 unable to attend hearing. Wish to report Adams Dairy 
entered Harrisburg market week of February 24, they used a 10-cent coupon on 
one-half gallons of milk but got a very poor reception, no other dairy met the 
price. As of today the Kroger store dropped the retail price to 34 cents only 


store in town doing so and no one has met the price. All other milk retailed at 
40 cents. 


This was supplied to me, as was this affidavit, which I am now going 
to ask to be put in the record for the purpose of showing that the 
Adams Co. has spread over into the southern part of Illinois. I have 
an affidavit here signed by a gentleman by the name of Carl Bergener, 
of Marion, Ill., who states that he accompanied me on the 28th day 
of January 1958 to a Kroger store where I bought three cartons, one- 
half-gallon cartons, of Adams milk for a dollar, that we looked at 
the cartons and that there were code words on those cartons which 
we understood to be St. Louis, Mo., permit No. 10, our interest being 
whether or not this was Missouri milk or Illinois milk. 

It also states as to the best of his knowledge and belief neither the 
Adams Co. of Blue Springs, Mo., nor Adams Dairy of St. Louis, Mo, 
either bottles or packages milk in the State of Illinois, and that he 
knows that Adams milk is being sold in a list of towns in Illinois, and 
he lists about 18 towns. I would like for this telegram and affidavit 
to be included. 


Mr. Streep. Without objection, they will be received into the record. 
(The affidavit of Carl Bergener is as follows :) 


AFFIDAVIT 


Carl Bergener, of Marion, Williamson County, IL. first being duly sworn on 
his oath, states: 

“That he is the owner of the Marion City Dairy located at Marion, IIl., and 
that on the 28th day of January 1958, he accompanied Fred A. Lambert, Jr., of 
Columbia, Mo., to a Kroger grocery store located in Carbondale, IIL, and that 
he personally observed the purchase by Mr. Lambert of 3 one-half-gallon cartons 
of Adams milk, and that he knows from personal observation that the retail 
price paid by Mr. Lambert for these 3 one-half-gallon cartons of Adams milk 
was $1, 3 cents sales tax, a total of $1.03. 

Affiant further states that after leaving said Kroger grocery store, together 
with and in the presence of Mr. Lambert as aforesaid, he personally observed the 
imprinting on the cartons and so imprinted thereon the code words “SLMOPER 
10,” and that same was observed by Mr. Lambert, and that both he and Mr. 
Lambert understood these code words to mean “St. Louis, Mo., permit 10.” 

Affiant further states that to the best of his knowledge and belief, neither the 
Adams Dairy Co., of Blue Springs, Mo., nor Adams Dairy, Inc., of St. Louis, 
Mo., bottles or packages milk within the State of Illinois, nor possesses facili- 
ties to do so. 

Affiant further states that his personal knowledge, Adams milk is being sold 
and distributed in Illinois in the towns of Carbondale, Cartersville, Anna, Cairo, 
Vienna, Herrin, Murphysboro, DuQuoin, Christopher, Centralia, and Salem. 

Further affiant saith not. 





(Signed) Cart A. BURGENER. 
STATE oF ILLINOIS, 


County of Williamson, 88: 
Be it remembered that on this 4th day of March 1958, before me, a notary 
public in and for said county and State, personally appeared Carl Bergener, to 
me known to be the identical person who executed the within and foregoing 
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affidavit, who first being duly sworn stated that said affidavit is true and cor- 
rect to the best of his knowledge and belief. 

In witness whereof I have hereunto set my official signature and affixed my 
notarial seal the day and year above written. 

My commission expires February 21, 1962. 


(Signed) Frora Eaton, Notary Public. 


Mr. Lampert. I believe that concludes my testimony. 

Mr. Sreep. All right, Mr. Lambert, I thank you very much. 

At this time we will take about a 10-minute recess to give our 
reporter a short recess. 

Mr. MacIntyre. The chairman wants the announcement made that 
the following people may be considered excused because we will not 
be able to reach them if they should be here this afternoon, Mr. Lacy, 
Mr. Hashard, Mr. Jack Benett, Mr. Teen, Mr. Orville Clark, Dick 
Ambrose, Gordon Wolf, Howard Horvitch, Howard Renfro, Carl 
Richards, Carl Bowman, Adolph Holson, Fred Ryder and Tom 
Williams. They may be excused because we will not be able to reach 
them. 

We will recess now to reconvene at 4 o’clock. 

(Short recess. ) 

Mr. Sreep. The committee will be in order. 

Are Mr. McCartney and Mr. Fleming here? 

Mr. Fiemine. Yes. 

Mr. McCartney. Yes. 

Mr. Streep. Will you please raise your right hand ? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. McCartney. Yes. 

Mr. Fiemine. Yes. 


TESTIMONY OF NED FLEMING, PRESIDENT, FLEMING CO., TOPEKA, 
KANS.; ACCOMPANIED BY ROBERT F. McCARTNEY, MANAGER, 
FLEMING CO., KANSAS CITY DIVISION 


Mr. MacInryre. Will you, Mr. Fleming, state your name and ad- 
dress and nature of your business so the reporter may record it? 

Mr. Fiemrnc. My name is Ned Fleming. I am president of the 
Fleming Co., headquarters at 820 Quincy Street, Topeka, Kans. 

Do you want the nature of our business now ? 

Mr. MacInryre. Yes, sir. 

Mr. Fieminc. We are wholesale suppliers to independent retail 
grocery stores in the western half of Missouri, most all of Kansas, 
and most of Oklahoma. We supply those independent retailers not 
only with merchandise but endeavor to render to them all the services 
needed in a modern store today for its efficient operation, such as 
retail-store accounting, price surveys, store engineering, and all of 
those very necessary details. 

Mr. MacIntyre. And, Mr. McCartney, will you state your full 
name for the record. 

Mr. McCartney. Robert F. McCartney. 

Mr. MacIntyre. What is your position, please ? 

Mr. McCartney. Manager of the Kansas City division of the 
Fleming Co. 
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Mr. MacInryrre. Mr. Fleming, I would like to ask you this ques- 
tion. 

Mr. Fiemine. Yes, sir. 

Mr. MacInryre. You are, in carrying out the business that you 
have stated, engaged in distributing milk to grocery stores in Kansas, 
ore yon! 

r. Fiemine. The milk is distributed primarily by the supplier. 

Mr. MacIntyre. What supplier are you talking about ? 

Mr. Fiemine. Well, Central Kansas Creamery Co-Op of Hillsboro. 
The milk is delivered direct to the stores in their trucks and billed 
tous. We perform the billing service. 

Mr. MacInryre. But you bill the stores for it? 

Mr. Fiemrine. Yes, sir. 

Mr. MacIntyre. And when you talk about it coming from the co- 
op at Hillsboro, you are talking about milk that you supply to certain 
Kansas markets ? 

Mr. Fremrine. That is right. 

Mr. MacIntyre. The milk that you supply to markets in Kansas 
City, Kans., who supplies that ? 

Mr. McCartney. That is the Sealtest Co. 

Mr. MacIntyre. That is the National Dairy Products Co.? 

Mr. McCartney. Yes, sir. 

Mr. Femina. Yes, sir. 

Mr. MacIntyre. And the National Dairy and the co-op both bill 
you for the milk and you bill the stores for the milk that they deliver 
at your order to the stores, is that correct? 

Mr. Fieminc. Well, it is the stores’ order, but other than that, that 
is correct; yes, sir. 

Mr. MacIntyre. Well, if the stores order the milk from the distri- 
butors, and the distributors deliver the milk to the stores, then what 
function do you perform ¢ 

Mr. Fiemrnc. We perform the function of billing to the stores, as- 
suming the credit, doing the collecting. We pay the supplier our- 
selves with one check instead of a good many checks. We also perform 
the function of working with these independent retailers for im- 
proved displays and promotions for increased sales. 

Mr. MacIntyre. I would like to ask Mr. McCartney this question: 
In the delivery of this milk by Sealtest under the private label “TV 
milk” during February 1958 to the Olson Grocery near Kansas City, 
Kans., did you sell that milk or bill that store for that milk at what it 
cost you ? 

Mr. McCartney. Yes, sir. 

Mr. MacIntyre. What did it cost you from Sealtest ? 

Mr. McCartney. Well, the records were filed with the committee 
here; weren’t they ? 

Mr. MacIntyre. Yes; we have an affidavit from Mr. Olson as to 
what he paid you. 

Now, what did you pay Sealtest ? 

Mr. McCartney. Whatever was charged to that store was the same 
price that we paid Sealtest for it, sir. 

Mr. Rrenuman. Mr. Chairman, let me get this clear in my mind, if I 
can. 
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Do you mean to tell this committee that you bill the grocery or 
the grocer the same price that you are charged from Sealtest and that 

ou assume the collecting of those funds? 

Mr. Fieminea. Could L answer that? 

Maybe I could try to explain our system in a very few words, We 
bill on what’s called a cost-fee basis so that at the end of a 4-week 
period we figure out the amount of merchandise that has been billed to 
the store, and on the basis of that total we assess a fee. It is our way 
of getting costs down so that they could order by mail and reduce 
operating costs and become competitive, so that is the same type of 
system as the bigger units used, the big chains, so that we do bill at cost, 

es, Sir. 

Mr. McCartney. That is correct. 

Mr. Riewuman. Mr, Chairman, that isn’t clarifying the situation 
to satisfy me. 

You bill them at cost but then you assess them for your services ? 

Mr. Fieminea. That is what 

Mr. Rieutman. On what percentage do you assess so we can es- 
tablish something of what it is costing ¢ 

Mr. FLemine. Our grocery fee, for example—this includes groceries, 
meats, dairy products—amounts to $17.80 per week, per store, plus 2.6 
percent on all merchandise above $249.99 a week. 

Mr. Rreuiman. How many stores do you have? 

Mr. Fiemine. In the three-State area, 554. 

Mr. Rreximan. You assume the collection ? 

Mr. Fieminea. That is right. 

Mr. Rieutman. And you pay the processor ? 

Mr. Fiemrine. That is right. 

Mr. Rieuitman. And he delivers the product directly to the stores 
so that you have no cost in that respect ? 

Mr. Fiemine. That is on milk and all meats. Of course, on gro- 
ceries and frozen foods, we warehouse those ourselves and deliver them 
ourselves. 

Mr. RreuiMan. But your markup is different on those ? 

Mr. Fiemrinc. No, it is the same markup. There is a service fee, 
of course, for the truck, depending on whether it goes 200 miles or 15 
miles. 

Mr. Rieuiman. I think probably I have followed you pretty closely, 
but I am not satisfied yet that I know what your fee is. 

You told me $17 something per week ? 

Mr. Fiemine. That is right, up to $249.99 per week, all over and 
above that in purchases is at 2.6 percent. 

Mr. Rreniman. Two point six? 

Mr. Fiemine. Two point six; yes. It has enabled us to reduce our 
cost terrifically because of the teamwork of the retailer. 

Mr. Streep. The individual little store doesn’t have to worry about 
everything, its credit rating with its supplier, you do that for them ? 

Mr. Fiemine. Of course, not in everything. We sell them up to 
about 65 percent of their needs. 

Mr. Srerp. I mean, all the things you get for them, you take care 
of the credit and the individual store operator’s credit 1s to you and 
not to the supplier ? 

Mr. Fiemine. Yes, sir. 

Mr. RreuiMan. You sell the small storekeepers instead of chains? 
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Mr. Fiemrne. We do not sell the chains. We sell all independent 
stores both small and large stores. We don’t own a single store— 
with one exception. An independent wanted to sell. We could not 
immediately find a buyer so we bought it and it is for sale at our cost. 
The independent retailers whom we serve do not have to buy stock in 
our company. Our plan is strictly a voluntary program. 

Mr. Rreniman. I am sorry, Mr. Chairman, for the interruption. 
Mr. MacInryre. I would like to ask Mr. McCartney this question: 
On February 6 of this year you billed the Olson store for 72 half 
gallons at 37 cents a half gallon, but according to an ad you caused to 
be placed in the paper that store was to give 1 of those half gallons 
free with another half gallon. What did you do about compensating 

that store for that giveaway ? 

Mr. McCarrney. He was given half, we were billed from the sup- 
plier on the basis of 1 and 1, and all we billed him for was what he 
was actually sold, because if he bought 72, half of that was free, and 
the 36 he was charged for, sir, w hich we char ged him. 

Mr. Macintyre. So that brought the actual price, then, down to 
one-half of 37 cents, 2 for 1? 

Mr. McCartney. Well, it was give 1 with 1 when you bought it. 

Mr. Macintyre. Thirty-seven cents for two? 

Mr. McCartney. Yes. 

Mr. MacIntyre. That means the price on a half gallon of milk 
February 6 from that store was one-half of 37 cents; was that correct ? 

Mr. McCartney. We did not bill it that way. 

Mr. MacIntyre. Two for one price, 2 for 37 cents? 

Mr. McCartney. We didn’t bill his half gallons for half price, as 
far as billing. 

Mr. MacIwrvre. But 37 cents for two? 

Mr. McCartney. That’s right. 

Mr. MacIntyre. That’s what National Dairy Products Co. billed 
you for the milk, is that correct ? 

Mr. McCartney. Yes, sir. 

Mr. Macintyre. So on that occasion National Dairy Products 
billed you 37 cents for one-half gallon of milk that you were billing for 
Olson and then gave one, is that correct ? 

Mr. McCartney. Yes, sir. 

Mr. MacInryre. And any other such deals as you and your com- 
pany have advertised in the Kansas City papers in recent months 
were handled on the same sort of procedures ? 

Mr. McCartney. Yes, sir. 

Mr. MacIntyre. Which stores were involved that were handled in 
that way? 

Mr. McCarrney. Yes, sir. 

Mr. Rreutman. The tr ansportation cost and the trucks are owned 
by the dairy company ¢ 

Mr. McCartney. Yes, sir. 

Mr. Rrenuman. And they furnish the transportation to the stores? 

Mr. McCarrney. They deliver our products right along with 
theirs. 

Mr. MacIntyre. That includes the advertising on the package, the 
milk, the processing of the milk, the package and the delivery of it to 
the store, everything. You don’t touch the milk ? 

Mr. McCartney. No, sir. 
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Mr. Brown. Earlier today we saw a copy of an ad by the IGA 
stores at Topeka, Kans., which milk was advertised at 29 cents for a 
half gallon and with it was 1 pint of ice-cream free, no additional 
cost. Was that deal made possible by the suppliers in that instance, 
I mean underwritten by the Fleming Co. ? 

Mr. Fiemine. No, sir, I don’t think that was. I think it was un- 
derwritten by the suppliers. We don’t have much room to—— 

Mr. Brown. I can see that. Did you ask him to make the deal or 
did they offer to make the deal ? 

Mr. Fieminc. Now, I can’t answer that. That was done by our 
Topeka warehouse. It could be either way. We create promotions 
for which we will go to suppliers and sometimes suppliers will bring 
us ideas for promotions which we will no 

Mr. Sreep. As I understand it, one of these services that you charge 
for a good deal on some merchandise or something of that sort, do 
you pass that on to your clients? 

Mr. Fiemine. Oh, definitely. 

Mr. Brown. This would be called in the trade a loss leader opera- 
tion, right? 

Mr. FLemine. I would assume so. 

Mr. Brown. On a temporary basis, for a limited time? 

Mr. Fiemine. Yes, sir. 

Mr. Brown. Did you do that to meet competition or did you feel 
that this would stimulate the sale of the very milk? 

Mr. Fiemine. I would be more apt to think, and I know of another 
case where the price of milk was gradually being reduced by these re- 
tailers’ competition, we hadn’t done anything about it for maybe a 

riod of 2 or 3 weeks, and then it became evident that the independent 

d to at least become competitive. Maybe occasionally he ought to 
take the lead. I would say that was probably the result there. If 
that wasn’t there would be other instances where such result would 
come about. 

Mr. Brown. I think there is a possibility in this instance you took 
the lead ¢ 

Mr. Fiemine. I don’t know that actually; I would assume maybe 
80. 


Mr. Brown. Once having taken the lead, this was for a limited time 
only, did the price of milk shortly thereafter go back to a more reason- 
able figure ? 

Mr. Fiteminc. What date was that? 

Mr. Brown. April 5, 1956. 


Mr. Fiemrne. I think it did go back. 

Mr. McCartney. That was a weekend, Friday and Saturday, and it 
went back up Monday morning. 

Mr. Brown. To what figure? 

Mr. McIntyre. I don’t recall, sir. 

Mr. Femina. To the competitive prices. 

Mr. McCartney. Whatever the competitive price was in town. 

Mr. Brown. At any time did anyone in that market approach you 
concerning the idea of let’s call off all of these price wars and make a 
little sense out of this nonsense? 

Mr. Fiemine. Not to my knowledge. 

Mr. Brown. They did not approach you? 

Mr. Fiemtne. No. 
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Mr. Brown. Actually, you have stated in this milk business you are 
more in the merchandising and billing than the price determination? 

Mr. Fiemine. That is right. There is a reason for that. 

May I give our reason? I think we would live longer if we didn’t 
have to be concerned with milk. When you take a group of indepen- 
dent stores, they have no one common label for advertising so it is 
necessary to develop one, in competitive items and key items, such as 
milk and other staple products. That is why we, well, we didn’t take 
on milk until I think 

Mr. McCartney. 1953. 

Mr. Fiemrne. (continuing). 1953. 

Mr. MacIntyre. Mr. McCartney, when this milk was being sold at 
the Olson grocery, and the National Dairy Products Co. was getting 
only one-half of 37 cents for a half gallon of that milk, actually below 
the cost of raw milk as of that time according to the testimony we 
have here today, the other independent processors were up against 
the meeting the competition thereof National Dairy Products in that 
area, weren’t they ? 

Mr. McCartney. I presume so, if there were some independents out 
there. 

Mr. MacIntyre. You know there were independents in Kansas 
City, Kans., don’t you, selling milk ? 

Mr. McCartney. I don’t know of any; no, sir. 

Mr. MacIntyre. Processors. 

Mr. McCartney. I don’t know of any in Kansas over in the eastern 
part of the State. 

Mr. MacIntyre. You don’t know of any independent milk proces- 
sors in Kansas, Johnson County or Wyandotte County ? 

Mr. McCartney. I was just brought down here the first of the year, 
sir. 

Mr. MacIntyre. You don’t know anything about it? 

Mr. McCartney. No; I don’t. 

Mr. MacIntyre. But National Dairy Products is furnishing you 
this milk and making you the price determinations on these deals and 
you are only doing the billing, now, is that as Mr. Fleming has stated 
it? 

Mr. McCartney. Will you state that again, I didn’t get the first 
part? 

(Question read.) 

Mr. McCartney. Yes, sir. 

Mr. Streep. Gentlemen, we thank you for coming in and cooperating 
with us. 

Mr. MacIntyre. The attorney general, Mr. Anderson, present ? 

Mr. Sreep. Mr. Anderson, will you identify yourself for the record 
and we understand you have a brief statement you would like to 
present. 


TESTIMONY OF JOHN ANDERSON, JR., ATTORNEY GENERAL FROM 
THE STATE OF KANSAS, TOPEKA 


Mr. Anperson. My name is John Anderson, Jr., attorney general 
from the State of Kansas, from Topeka, and I appear here at the 
invitation of the committee and of your attorney. 
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I shall be glad to present to you any matter that might relate simply 
to the status of the legal proceedings that. we have now in Kansas, 
briefly, if it is the pleasure of the committee. 

Mr. MacInryre. It was understood that you would be afforded an 
opportunity to tell about the problem that prompted the filing of that 
suit and the progress of it and the status of it. 

Mr. ANnperson. Yes, sir, 1 would be glad to do that. 

Actually the problem, as has been related here to the committee 
previously today, has continued through 1956, or the latter part of 
it at least, throughout 1957, and still continues. 

On two oceasions during 1956 and 1957, based on complaints brought 
to the office lodged under the statutes generally designated as our 
Unfair Practices Act, we called in representatives of the larger milk- 
processing agents or distribution companies, and the statute provides 
that they shall be given an opportunity to explain on the basis of any 
complaint made. 

In the latter part of 1957 the price of milk in Topeka reached 14% 
cents per half gallon or 29 cents for 2 half gallons purchased together 
as a unit. We filed an action on the second day of November, the 
day following the time that the price reached 14144 cents per half 
gallon, under the statute relating to unfair pracice acts in the dairy 
industry, which act was passed by our 1957 legislature. Now, we 
alleged that the pricing was below cost and set up the milk marketing 
order cost as fixed by the marketing order as it then existed at 20.8 
cents per half gallon or 41.6 cents per gallon and alleged that it was 
even below the cost to the distributor on that basis. That action is 
now pending as the result of demurrers filed by the defendants alleg- 
ing that the act is unconstitutional. It has been argued and been 
briefed and it is in the hands of the district court in Shawnee County. 

The Fleming Co., Beatrice Foods Co., or the Meadow Gold label, 
the Foremost Food & Chemical Co., the Adams Dairy and the dis- 
tributor of Adams products, Edward G. Johnson, and Fairmont Foods 
Co., or the Tastemark, I believe, label, are all made parties to that 
action. 

I would like to point out one thing, I think, that the committee, 
I believe, would want to be clear on as the result of testimony here- 
tofore given, contained in part 2 in subsequent actions or conduct. 
It has been testified that we were requested to take action on the basis 
of a restraining order which was in effect under this proceeding, when 
the price went down again from, I think, 39 or 41 cents to a point 
of 31 or 29 cents per half gallon. It seemed to me that it wasn’t 
made clear or there might be some misunderstanding that we advised 
that there couldn’t be a finding that milk was then being sold below 
cost and in contravention of the restraining order at the time that it 
was sold at 1414 cents, which is not the facts, and I would want you 
to be clear on that. It was when it went down again following the 
raise to the cost of the price of 31, 30, and then 29 cents. We have 
made such investigation as we thought was necessary while this suit 
was pending on the basis of acts under the restraining order, and did 
advise dairies that we felt we couldn’t invoke the action of the court 
under the restraining order when they were selling it at 31, 30, or 29 
cents per half gallon, based on information given to us that the actual 
cost at the point of delivery was less than the 29 cents per half gallon. 

Other than that I would be glad to answer any inquiry that this 
committee has, understand, but I wouldn’t want to make any guesses 

20474—58—pt. 2——11 
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or venture what the court might do. We have felt that notwithstand- 
ing that this is a serious problem to the small dairy and the small 
business that the test of the constitutionality of this act, which is an 
Unfair Practices Act limited to dairy products alone, having belonged 
in our court, that it is incumbent upon us to clear the deck, so to speak, 
in that regard before instituting additional actions. We have been 
working with the county attorney in Johnson County and Wyandotte 
County with regard to the subsequent matters that have arisen that 
you have just now heard about. I will stand at the pleasure of the 
committee. 

Mr. Brown. Is the Kansas State law on this matter a criminal 
statute ? 

Mr. Anperson. It has provision for injunctive remedy and it has 
a criminal section for selling below cost. The limitations in the 
Unfair Practices Act as it relates to dairy products alone is the sale 
at a price less than cost to the wholesaler, the processor, or distributor 
at the point of delivery and does not cover the actions of the retailer, 
The defendants in this case are all either wholesalers or distributors 
or processors. 

Mr. Brown. In the event that the State proves its case or wins its 
case, what would the remedy be or the penalty be? 

Mr. Anverson. This action that is pending, there is a restraining 
order that was entered the day we filed it, the day we filed it milk was 
selling at 1414 cents per half gallon, the restraining order was entered 
against all defendants made parties to the action restraining them from 
selling below cost. whatever this cost might be, assuming that the cost 
may be different for different defendants, and the price returned the 
next day after this restraining order was entered. Now, subsequent 
to that time it went back up, I think, to 39 cents and then 41 cents per 
half gallon. After that it returned again to 37 and 35 and then down 
to 29 for a temporary period only, and then it is back up again, I 
think, to 41 cents in the Topeka area now. 

You asked what would be the remedy. It could result in a perma- 
nent injunction against all the defendants from selling below their 
cost, whatever it may be. 

Mr. Brown. Would there be any damages, like treble damages? 

Mr. Anperson. There are no damages provided under this act. If 
this doesn’t prove sufficient, criminal action could be instituted under 
the act for violations in sale below cost. 

Mr. Brown. With penalties up to—— 

Mr. AnpDerson. With penalties. It is a misdemeanor with a fine 
of $500 for each or any consecutive violation. So the violations could 
be considered at any separate sale or point and multiplied up to $500. 

Mr. Brown. Thank you. 

Mr. Sreep. Mr. Anderson, we appreciate your coming here and 
helping us and also your interest in attending our hearings. 

Mr. MacIntyre. Mr. Asselin and Mr. Unger. 

Mr. Streep. Will you both stand and raise your right hands? 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and noth- 
ing but the truth, so help you God ? 

Mr. Assetin. I do. 

Mr. Uneer. I do. 

Mr. Steep. You may proceed. 
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TESTIMONY OF WALTER E. UNGER, DAIRY PLANT OPERATOR, PINE 
MOUNTAIN DAIRY, IRON MOUNTAIN, MICH.; ACCOMPANIED BY 
WILLIAM ASSELIN, MANAGER, ASSELIN CREAMERY CO., NOR- 
WAY, MICH. 


Mr. Uncer. My name is Walter E. Unger. I am from Iron Moun- 
tain, Mich. 

Mr. Sreev. Will you identify yourself? 

Mr. Assetrn. My name is William Asselin of the Asselin Creamery 
Co., of Norway, Mich. 

Mr. Sreep. Mr. Asselin, do you have a statement to present to 
the committee ¢ 

Mr. Asseuin. Yes. 

Mr. Streep. Will you proceed, Mr. Asselin ? 

Mr. Assetin. We are here to represent the following members of 
the Upper Peninsula Dairy Manufacturers Association, a farmer or- 
ganization called the Dairy Action Committee and county agricul- 
ture agents. 

Affidavits are herewith presented from : 

Frank Madaski, eatin County agricultural agent, Houghton, 


Mich., for the Dairy Action Committee; 

Forest Olson, manager, Vacationland Dairy Cooperative, Crystal 
Falls, Mich.; 

William Jilbert, of the Jilbert Dairy Products, Calumet, Mich. 

Eino Juntuene, manager, Copper Country Cheese Cooperative, Dol- 
lar Bay, Mich. ; 

Walter Unger, of the Pine Mountain Dairy, Iron Mountain, Mich. ; 


William Asselin, manager of the Asselin Creamery Co., Norway, 
Mich. 

These organizations are being seriously affected by the sales poli- 
cies of two large dairies, namely, the Borden Co., of Milwaukee, 
Wis., and the Fairmont Foods Co., of Green Bay, Wis. Affidavits 
show that these companies are using threats and unfair trade prac- 
tices in the introduction and expansion of the sale of their products 
in the Upper Peninsula of Michigan. 

Affidavits show one of these companies has been using threats 
and both have been using unfair trade practices in the introduction 
and expansion of the sale of their products in the Upper Peninsula of 
Michigan. 

There may be sufficient evidence contained in these affidavits to 
warrant prompt and thorough investigation by the Department of 
Justice of the United States. If there are laws that prohibit such 
practices, they should immediately be enforced for the protection of 
the independent dairy plant operators, whose milk producers are also 
being seriously affected. If there are no laws covering such prac- 
tices, it is imperative that Congress enact such laws promptly, that 
will give the independent dairies protection from those who are using 
economic pressure to run them out of business. 

The practice of price manipulations in various areas of distribu- 
tion should be prohibited. It allows the pricing of milk and ice 
cream at higher price levels in one area of distribution and giving 
another area excessively lower prices until this area comes under the 
control of the dealer. 
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After a given area is brought under the control of the large dealers 
and the independent dealer has either been subdued or eliminated as 
a competitor, prices inevitably move up—and so it goes. 

Large bottled milk processors and ice-cream manufacturers should 
not be allowed to use their financial power to cut prices in outside 
areas of distribution, while they get higher prices in the area in which 
their plant isoperated. It just doesn’t make sense. 

Unless the present pricing system is changed promptly, the cur- 
tains will soon fall on the independent and small-business man and 
our present free enterprise system will be destroyed. Small business 
opportunity for an individual will vanish and the America we know 
will no longer exist. 

Mr. MacIntyre. Do you have a copy of the three affidavits to 
which you referred ? 

Mr. Assevin. I have. 

Mr. MacIntyre. They can be made available to the reporter ? 

Mr. Assetrn. We have six of them. 

Mr. MacIntyre. Mr. Chairman, I move that these affidavits that 
have been summarized by the witness be made a matter of record. 

Mr. Srerp. Without objection, they will be accepted for the record. 

(The affidavit of William A. Asselin, manager of the Asselin 
Creamery Co., is as follows:) 








AFFIDAVIT OF WILLIAM A. ASSELIN, MANAGER OF THE ASSELIN CREAMERY CO, 
oF NORWAY, MICH. 
Marcu 3, 1958. 
To Whom It May Concern: 

I, William A. Asselin, being duly sworn, depose and say that I am the 
manager of the Asselin Creamery Co., of Norway, Mich., and have been engaged 
in this business for more than 36 years. 

Subscribed and sworn to before me this 3d day of March A. D. 1958. 

Sicrip K. JOHNSON, 
Notary Public, Dickinson County, Mich. 
My commission expires December 18, 1959. 


Attached hereto is price list No. 1, showing our wholesale delivered prices 
prior to July 1, 1957; price list No. 2 shows our wholesale delivered price as 
of September 1, 1957, or after Borden came into our market. Price list No. 8 
is another cut made effective December 9, 1957. These prices are still not 
as low as the so-called low-price ice creams sold by Borden. 

Our cost of manufacturing our ice cream for the year 1957 f. o. b. plant 
refrigerator is $0.988 per gallon. To this must be added the following costs: 
Storage, loading, delivering (man and truck), sales service, advertising and 
general administrative cost, all of which are unavoidable operating costs. Our 
average selling price of ice cream sold in January 1958 is $1.5333 per gallon 
and in January 1957 it was $1.623 per gallon, average decline of 9 cents per 
gallon. 

Quoting from my October 30, 1957, letter to Mr. Harry A. Babcock, Director 
of the Bureau of Investigation of the Federal Trades Commission: “According 
to our information the original prices charged by Borden when first introducing 
their ice cream delivered direct to dealers in the Escanaba, Mich., area are 
as follows: (1) Marked press advertisements supplied herewith show a Super- 
valu Store in Escanaba, Mich., selling for a net retail price of 99 cents per 
gallon their lowest priced ice cream. In addition we are told they give an 
overall 2 cents per gallon advertising allowance without evidence of proof of 
expenditure. (2) Beck’s Super Market, Gladstone, Mich., offers 1 gallon Borden 
packed vanilla ice cream for 99 cents retail, advertisement run on this ice cream, 
page 8 of Escanaba Press dated September 19, 1957. (3) SaveMor Market, page 
6, and page 9 of the Escanaba Press dated September 26, 1957, offering 1 gallon 
Borden ice cream for 99 cents. 

This month Borden offered through their dealers coupons worth 20 cents 
toward the purchase of a pint of Borden ice cream. Borden ice cream was 
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offered for sale by a dealer in Ontonagon, Mich., last week at 99 cents per 
gallon with a printed and implied statement that now you can buy ice cream 
right—no longer a luxury. 

Borden has also offered and has installed new and expensive equipment 
that, in some cases are worth more than the yearly ice sales to the dealers, 
method of payment is vague in some instances and in others are discriminatory. 
Some retailers were told they had to buy Borden’s because they were indebted 
to their wholesale supplier and, therefore, had to buy the ice cream suggested 
to them because Borden had made a deal with the wholesale supplier. With the 
constant increase in costs of all material, labor, and equipment and the forced 
reduction in our selling prices, it can only further depress the price of milk to 
the farmer, and thus destroy his market in our areas. Reduction in volume 
in our plants cause further increase in our costs and the gradual elimination 
of the smaller dairy manufacturers from this competitive market. 

Due to sparse population for such a large area the cost of distribution of ice 
cream is higher in the Upper Peninsula of Michigan than in many of the more 
populated areas of the United States. Our profit has been modest, carrying 
from a loss to 5 percent profit. Our volume is quite large, our plant modern, 
and our products have a reputation for quality. We run our operation efficiently. 
The cost of distribution of ice cream for Borden naturally will be higher here 
than ours as they must transport the finished product much farther from their 
Wisconsin plant in Milwaukee. 

Borden will make it impossible for local area plants to compete because 
Borden methods of pricing and equipment placement at the present time make 
it appear that local area prices are too high. This enables them to make progress 
at the present with the inevitable price adjustment which could be placed in 
effect at some later date. 

The practice of price manipulations in various areas of distribution should 
not be allowed. It allows stealing a higher price from one area of distribution 
and giving it to another until such time as this new area comes under the con- 
trol of the distributor. Then this area moves prices up, and so it goes. 

Prices of dairy products should be set on a zoning basis. Manufacturers 
should not be allowed to use their economic power to cut prices in outside 
areas while a higher price exists in the location in which their plant is operated. 
Rebates on sales and quantity purchase discounts should be calculated only on 
an individual store basis so as to give each store an equal chance. 

Unless the present pricing system is changed promptly, the curtain will fall on 
the independent and small-business man and our present free-enterprise system 
will be destroyed. Business opportunity for our children will vanish and the 
American we know will no longer exist. 


Asselin wholesale ice cream prices—Prices prior to July 1957 


Per gallon 
8 gallon bulk, vanilla and fruit 
¥% gallon regular, vanilla and fruit 
¥% gallon private and competitive brands, vanilla only 
Regular pint packs, vanilla and fruit 


Other products made, such as premium, sherbets, novelties, and specialty items 
not listed as they are of no consequence for this problem, Gallonage rebate 
applies to all ice cream products purchased except specialties and novelties and is 
paid in cash at the end of our fiscal year December 1. The following rebates 
apply to all ice cream products except novelties and specialties : 

Per gallon 
Gallons: (cents) 


400 to 600 
600 to 800 
800 to 1,006 
1,000 to 
1,300 to 
1,600 to 
1,900 to 
2,200 to 
2,500 to 
2,800 to 
38,100 to 
3,400 
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Asselin wholesale ice cream prices—List No. 2, prices as of Sept. 1, 1957 


Per gallon 
8 gallon bulk, vanilla and fruit 
¥% gallon regular, vanilla and fruit 
1% gallon private and competitive brands, vanilla only 
¥% gallon competitive fruit 
% gallon, 3 flavors, ice cream and sherbet combination 1. 05 


Other products made, such as premium, sherbets, novelties, and specialty 
items not listed as they are of no consequence for this problem. Gallonage re. 
bates apply to all ice cream products purchased except specialties and novelties 
and is paid in cash at the end of our fiscal year, December 1. 

Also, gallonage rebates do not apply to the competitive fruit ice cream in one- 
half gallons nor on the three-flavored ice cream and sherbet in one-half gallons 
which is a specially cut-priced item. 

Gallonage rebates continue to apply as on list No. 1 with the above exceptions, 


Asselin wholesale ice cream prices—List No. 8, prices effective since Dec. 9, 1957 


8 gallon bulk, vanilla and fruit 

1% gallon regular, vanilla and fruit 

% gallon private and competitive brands, vanilla and fruit 
\% gallon 8-flavor, ice cream and sherbet combinations 
Regular pint, vanilla and fruit 


Other products made, such as premium, sherbets, novelties and specialty 
items not listed as they are of no consequence for this problem. 

Gallonage rebates apply to all ice-cream products purchased except specialties 
and novelties and is paid in cash at the end of our fiscal year December 1. 

Gallonage rebates continue to apply as on list No. 1 with the above exceptions. 

Cabinet ownership rebate of 10 cents per gallon became effective April 1, 
1957, in all areas south of U. S. 2 and in the copper country and Marquette 
areas on November 1, 1957. 


(The affidavit of Frank Madaski is as follows:) 


AFFIDAVIT OF FRANK MapAskKi, County AGRICULTURAL AGENT FOR HoUGHTON 
County, MIcH. 


In 1949 there were 990 dairy farmers in Houghton and Keweenaw Counties 
of the Upper Peninsula of the State of Michigan. In the past 10 years the 
number of dairy farmers in these 2 counties has been reduced to 495. That 
fact alone is a powerful commentary on the tragic situation confronting the 
farmers in this area. In spite of that the farming industry in Houghton and 
Keweenaw Counties, which are primarily copper-mining counties, nevertheless, 
at the present time, is the second ranking industry in this area. In these 2 
counties, which have a combined population of approximately 43,000 people, any- 
thing adversely affecting the situation of dairy farmers must necessarily have 
a terrific impact on the economy of this entire district. 

During the past 6 months the dairy farmers of this county have suffered from 
a form of competition at the hands of Fairmont Foods of Green Bay, Wis., 
which has produced a situation which today has had such an impact on the 
dairy farmers and dairies that it is impossible for any of them today to operate 
at a profit, and unless corrected in the near future, will probably result in 
closing up some of the local dairies. These small local dairies cannot possibly 
compete with a corporation like Fairmont Foods if it is permitted to sell in the 
local area products produced at a loss in Wisconsin and sold here considerably 
below the prices at which they are sold in Wisconsin by this same dairy. This 
dairy has so large a market area over many States that it probably is easily 
able to sustain a loss in the unfair competition which it is presently engaging 
in in the Upper Peninsula of Michigan for an indefinite length of time and until 
the purpose is achieved of driving to the wall, the local dairies, all of which are 
much smaller and which are forced to pay a higher price locally for fluid fresh 
consumption than is the Fairmont forced to do in the State of Wisconsin, where 
it obtains all of the milk which is sold in the Upper Peninsula of Michigan. 

In September of 1957 as per testimony included in this brief, Fairmont Foods 
and Ray Broemer met with local dairies to discuss the price situation. A 
reduction was instituted at that time and I am going to relate to you some of 





aan#%“ocs ~ 


aT <4 


Ss Aon#*oc & 


~_ 


eS SS OE ae ae 


Se Va += 


PRICE DISCRIMINATION IN DAIRY PRODUCTS 315 


the harmful effects that this can have on our small dairy economy in the copper 
country of Michigan (Houghton-Keweenaw and Baraga Counties). 

We are in a high-cost milk production area. Barn stabling is required in our 
area for at least 7 months per year. Stable feeding must occur for 7 months. 
Yet, we are able to produce milk efficiently and have been doing so for our local 
markets (fresh milk consumption), and have been able to make cheddar cheese 
out of the surplus. This price cut in milk resulted in the farmers from the 
cooperative receiving a cut of approximately 35 cents per hundredweight. The 
private plant, Jilbert’s, passed along a 60-cent per hundredweight cut. (Copper 
Country Dairy has 100 shippers of grade A milk and Jilbert’s has 28.) On or 
about the 27th or 28th of January, both of the large dairies in the copper 
country, Fairmont Foods and Bancroft Dairy, made a further cut simultaneously 
from 36 cents wholesale price to 82 cents wholesale price. 


Changes in milk prices in Houghton-Keweenaw and Baraga Counties, 


Price 
Date 


| Wholesale (for % gallon) 


1 Paper aotene were always 1 cent higher than glass bottles. Homogenized milk 1 cent per quart above 
pasteurized. 
2 No differential now existing for paper cartons or bomogenizing. 


Cartons cost local plants 5.8 cents for 2-quart container. 

This situation was brought about without any cause or any reason and except 
that the local plants had begun an intensive advertising program to buy locally 
produced milk. Since that time, both of the plants have had to reduce their 
prices accordingly and now they most recently, between February 20 and 25, 
have passed along to their farmers another reduction of approximately 30 cents 
per hundredweight. If the two cuts in prices would continue for a year, this 
will mean a reduction between $125,000 and $150,000 in farm income of the 
150 grade A farmers in the area. 

Mr. Robert Baccus, who recently built a new $8,000 dairy barn, is receiving 
approximately $1 less per hundredweight and for 14,000 pounds of milk pro- 
duced it will reduce his income approximately $140 for the month of Febru- 
ary. We have other cases that we could quote that are similar to this. 

I am trying to say that these two large plants, Bancroft and Fairmont 
Foods, because of the size and their volume, are able to set the price of milk 
in the copper country. The results can only mean a broken dairy economy. 

There are other areas in the Upper Peninsula, namely Escanaba, where this 
has gone on for several years. 

One of the interesting situations that we think points out rather unfair com- 
petition is that Fairmont Foods as of February 25 is wholesaling their milk 
in Green Bay for 36 cents per half gallon. They are selling their milk in Iron 
Mountain, approximately 90 miles north of Green Bay, for 36 cents wholesale, 
and in Escanaba, approximately 110 miles north of Green Bay, they have been 
wholesaling it for 29 cents for 2 quarts; here they get 32 cents. We think this 
is impossible for them to do on the basis of trucking costs from Green Bay, 
where it is all processed, to these Upper Peninsula cities. We think this does 
indicate that they are trying to take over the markets. The most harmful 
effect is that all the farmers who formerly sold milk to these plants (four in 
the Escanaba area) are now selling on a cheaper market; they are on a cheese 
milk market which is $1 per hundredweight less. 

It seems that the plants are using farm investments of risk, capital, and 
labor to fight and break a dairy industry and the farmers have no control over 
it. These practices should not be allowed to continue. 

(Signed) FRANK MADASKI, 
County Agricultural Agent. 


Subscribed and sworn to before me, a notary public in and for said county, 
this Ist day of March A. D. 1958. 
(Signed) Oscar A. PEKKALA, 
Notary Public. 
My commission expires March 20, 1961. 
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(The affidavit of Forrest Olsen, is as follows :) 


STATE OF MICHIGAN, 
County of Iron, ss: 

Forrest Olsen being first sworn, deposes and says, I am a dairy plant manager 
and have been engaged in this business for 4 years. 

Vacationland Dairy Cooperative started in business January 16, 1954, acquired 
its plant and facilities from the Michigan Dairy Corp. at that time. Milk re 
ceived from 250 farmer members has been made into Italian types of cheese, 
whey from the cheese being dried and sold as animal feed. Milk that was quali- 
fied for bottling purposes has been sold in bulk to other dairies and bottling 
plants in the Upper Peninsula of Michigan whenever these plants were in short 
supply. When there was no market for fluid milk for bottling purposes to other 
plants this milk was manufactured into cheese in our own plant. The demand 
for milk for bottling purposes was seasonal and provided only a part-time market 
for the milk supplied by the farmer members of this organization. 

The membership decided to construct a new plant to process and distribute 
bottle milk under our own brand name to provide a steady outlet for milk of 
grade A quality. Construction of the plant was begun in April of 1957 and 
completed in September of 1957. Upon completion of the plant, a local dairy 
was purchased and four retail and wholesale distribution routes were established 
within a radius of 40 miles of Crystal Falls, Mich., where the plant is located. 

One route established served the communities of Armstrong Creek and Good- 
man, Wis. This was primarily a retail route but also distributed wholesale to 
one Red Own Store and one independent store in Armstrong Creek and the only 
retail store in Goodman, a Red Own store. In Armstrong Creek and Goodman, 
one local dairy besides Vacationland distributes milk retail in glass bottles. 
Vacationland, Asselins, and Fairmont deliver wholesale to the stores. In Sep- 
tember when we established this route, % gallons paper was being sold to the 
stores for 33 cents less 5 percent discount. The stores were selling for 37 cents. 

In October 1957, Fairmont Foods Co. raised prices in Green Bay and gradually 
spread the increase northward. We were never directly approached by the 
Fairmont Co. to raise prices but were contacted by another dairy who acted 
as a go-between. We readily agreed to raise the wholesale price as the price in 
this area was 3 to 4 cents below the wholesale price of half gallons in other 
areas that we service. November 1, 1957, the price went up to the stores to 37 
cents minus 5 percent discount. The stores sold half gallons for 41 cents. 

Many farmers living in that area are members of this association, these farm- 
ers boosted Vacationland products in the areas where they reside. As a result 
our sales climbed rapidly in the three stores in Armstrong Creek and Goodman, 
Storekeepers reported that Vacationland milk was selling 10 to 1 of Fairmont. 

In January of 1958, Fairmont milk no longer appeared in the Red Owl 
Stores of Armstrong Creek and Goodman. In its place was Farmdale milk, a 
Red Owl brand name. The milk is processed and packaged for the Red Owl 
Co. by Fairmont Foods. The Farmdale brand is being sold by the stores for 
30 cents which is 2 cents less than regular price. It is not known what the 
store pays for this milk but there appears to be some price discrimination or 
the storekeeper would be reluctant to handle this brand for a smaller margin. 
Our wholesale business has dropped seriously because of this price difference. 
It also threatens our retail price structure in that area as milk can now be 
obtained cheaper at the store than on home delivery. This type of competition 
is not only unfair to the other dairies but to the other independent stores in 
the area who cannot use or sell the Farmdale brand packaged by Fairmont but 
have to sell Fairmont brand milk for 2 cents more per half gallon. 

If this method of price cutting as practiced by Fairmont and Red Owl con- 
tinues we have to reduce price accordingly. The farmer is now faced with 
steadily rising prices for supplies and materials he must purchase for his 
operation. He is also faced with a lower milk price due to reduction of Gov- 
ernment support price on April 1, 1958. It is not fair that he should also bear 
the cost of a further reduced milk price brought down upon him by the un- 
ethical practices of the Fairmont Foods Co. 

(s) Forrest OLSEN. 


Subscribed and sworn to before me this 28th day of February 1958. 


(s) Jonn C. Watson, 
Notary Public, Iron County, Mich. 
My commission expires January 10, 1961. 
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(The affidavit of William Jilbert is as follows: ) 
AFFIDAVIT OF WILLIAM JILBERT, DAIRY OPERATOR 


William Jilbert being first duly sworn, deposes and says: 
I am a dairy operator and have been engaged in this business for 10 years. 


To Whom It May Concern: 
On July 26, 1957, the Broemer Dairy owned by Ray Broemer started dis- 


tributing milk for Fairmont Foods of Green Bay, Wis. 


On the afternoon of September 9, 1957, I received a phone call from Ray 
Broemer asking me to attend a meeting that evening at Gino’s Cafe, Hancock, 
Mich. 

Mr. Broemer, Mr. Ben Weidenheft representing the Fairmont Foods, Mr. 
Fassbender representing Bancroft Dairy, and myself were in attendance. 

After dinner Mr. Fassbender left. Then Mr. Weidenheft of Fairmont Foods 
proceeded to talk prices. He stated that if we didn’t raise our price of milk 
in glass bottles, they would drop the price of their paper cartons to our lowest 
glass price. 

This threat was repeated the following day at the Hotel Scott with Mr. 
Jutenen of the Copper Country Cooperative, Inc., in attendance. 

We have always gotten $0.01 per quart more for paper containers because 
of their high cost. 

At this time we were paying our producers $4.60 per hundredweight delivered 
to our plant. We were wholesaling our milk as follows: one-half gallon homog- 
enized cartons 0.39; one-half gallon homogenized glass 0.37; one-half gallon pas- 
teurized glass 0.36. 

Then on November 1, 1957, Fairmont dropped their carton price from 0.39 
cent wholesale to 0.36 cent wholesale, which was our lowest glass price. 

The local dairies were forced to follow and cut our producers to $4.20 per 
hundredweight. 

Not being content with the hardship they had worked on us with this cut, 
they proceeded to cut on January 27, 1958, to 0.32 cent per one-half gallon car- 
ton wholesale; again we had to follow suit and again we were forced to cut 
our producers to $3.90. 

These prices are below our break-even point for the producers and for our 
plant operation. 

This price that the Fairmont Foods are selling for in this area are less than 
they are getting in their own Green Bay area. 

I feel that this is direct violation of the Robinson-Patman Act. 


(Signed) WILLIAM JILBERT. 


Subscribed and sworn to before me, a notary public in and for said county, 
this first day of March A. D. 1958. 
(Signed) Oscar A. PEKKALA, Notary Public. 


My Commission expires March 20, 1961. 


(The ads referred to reflecting prices discussed in Mr. Eino Jun- 
tunen’s affidavit, and the affidavit, are as follows:) 
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GAZETTE, JANUARY 27, 1958 


.. NOTICE.. 


Effective Today (Jan. 27) 
New Milk Prices 


Gallon 36: 


Both Pasteurized and Homogenized 
DELIVERED TO YOUR DOOR 


Phone 2012 Chassell 


BROEMER DAIRY 
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GAZETTE, MONDAY, Fresruary 3, 1958 


NOTICE 


Effective as of Last Tuesday (Jan. 28) 


NEW MILK PRICE 


| c | One-Half 
Gallon 


a At Your Door — Or at Your Store 
muses USE BANCROFT’S MILK 


oo « MONO, soley: finer flavor 
Always at the peak of quality 


PHONE 2858 FOR HOME DELIVERY 


BANCROFT CR EAMERY INC 


230 Hancock 
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GAZETTE, JANUARY 29, 1958 


..NOTICE.. 


EFFECTIVE TODAY (January 29) 


New Milk Prices 
1} Gallon 36 


Both Pasteurized and Homogenized 
DELIVERED TO YOUR DOOR 


SUPERIOR LOCAL DAIRY PRODUCTS 


Phone 2855 Phone Cal. 636 





















COPPER JILBERT'S 
COUNTRY DAIRY 
DAIRY 310 — 6th Street 
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(The affidavit of Eino Juntunen is as follows :) 


AFFIDAVIT 


STaTE OF MICHIGAN, 
County of Houghton, ss: 


To Whom It May Concern: 


I, Hino Juntunen, being first duly sworn depose and say that I am the man- 
ager of the Copper Country Cheese Cooperative, Inc., Dollar Bay, Houghton 
County, Mich., and have been engaged in this position for the past 11 years and 
that I make this affidavit on and in behalf of the Copper Country Cheese Co- 
operative, Inc., of Dollar Bay, Mich., and 

That I have, through business contacts, and so forth, personally known and 
been acquainted with Raymond Broemer, owner and operator of Broemer’s 
Dairy, U. 8S. 41, Chassell, Mich. 

On Monday afternoon, September 9, 1957, the said Raymond Broemer phoned 
me saying that he had joined Fairmont and that their man from Green Bay 
was in town and he had something to tell us so they would like to call a meeting 
for the same evening with Bancrofts, Jilberts, and the undersigned. When I 
asked him if he couldn’t give me an idea what Fairmont’s man had to say as I 
was unable to attend because of another engagement that very same evening, 
he said that he did not want to say it over the phone. I then asked him if 
Fairmont’s man was staying in town overnight and suggested to have a meeting 
tomorrow during the daytime. He said that he didn’t know as he had to see him 
put he would let me know later. 

During the morning of Tuesday, September 10, 1957, Raymond Broemer 
phoned advising that the meeting was scheduled for noon in the coffeeshop of 
the Hotel Scott in Hancock, Mich., and that they expected to see me there. 
I told them that I would try and be there. 

On Tuesday, September 10, 1957, I drove to the Hotel Scott, Hancock, Mich., 
arriving there about noon. As I got out of my car, I met William Jilbert, of 
Jilbert’s Dairy, Calumet, Mich. He told me that they (referring to Ray Broe- 
mer and Fairmont’s man) are asking that we (local dairies) bring up the price 
of glass to that of our cartons or they will “come in” with cartons at our lowest 
price on glass. J asked him how he knew this. He said that Fairmont’s man 
said this at their meeting last night at Gino’s restaurant and that George 
Fassbender (branch manager, Bancroft Creamery, Inc., 230 Hancock Street, 
Hancock, Mich., home office at Marquette, Mich.) “walked out” on them. I then 
asked him if he had now seen George Fassbender. He said that he hadn’t been 
in and he did not know if he was in the coffeeshop. I suggested that we both 
go in to see what they have to say. 

We (William Jilbert and I) entered the coffee shop and found Raymond 
Broemer and an elderly man with gray hair seated at the first table on the 
right in the dining area. Raymond Broemer introduced this man as Mr. Ben 
Weidenhof, district salesmanager of Fairmont Foods, of Green Bay, Wis. After 
the introductions, they suggested that we order our lunch as they were about 
through having lunch as they had come earlier. I inquired if George Fassbender 
was coming. 

While waiting for our lunch, Mr. Broemer remarked that he had joined with 
Fairmont as we had probably heard and that Mr. Weidenhof had something 
important to tell us although “Billy” Jilbert already knows about it as he had 
heard it at the meeting last night. I inquired where the meeting had been and he 
said “at Gino’s last night.”” Mr. Broemer then asked Mr. Weidenhof to proceed. 
Mr. Weidenhof first remarked that they (Fairmont) had been accused that all 
contracts with the Red Owl Stores are made in their home office in Ohama, Nebr., 
and he presented a sworn affidavit signed by one of their officers, stating that 
all contracts with Red Owl Stores are made in the field. I commented on it 
that I had heard of this through various salesmen but that I could not express 
any opinion on the affidavit as I did not have any experience in dealing with Red 
Owl Stores as there are none in this area, although one was to be built in Han- 
cock. Mr. Weidenhof then stated that they (meaning Fairmont) were not “in 
this area” with Ray Broemer and they were “here to stay,” that their policy 
was not to come into area and cut price until they found it absolutely necessary. 
He said that through working with Broemer on prices, he finds that the present 
(September 10, 1957) price structure in this area, shows that pasteurized 
milk in both glass bottles and paper cartons is 1 cent per quart and 2 cents per 
half gallon lower than homogenized milk; and that both pasteurized and 
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homogenized milk in glass bottles is 1 cent per quart and 2 cents per half 
gallon lower than in paper cartons. 

He asked that we seriously consider two things, namely: (1) Raising the 
price of pasteurized milk up to the price of homogenized milk; and (2) raise 
the price of milk in glass bottles up to the price in paper cartons. He said 
that this would bring us a higher return on the milk and that it could be done 
very easily—once everyone agrees to do this. I said that I can visualize the 
higher returns but that the difference in prices between glass and paper 
cartons has been an established practice elsewhere and also in this area for 
many years which we felt could not be easily changed especially now with the 
absence of George Fassbender from Bancrofts. Mr. Weidenhof then said that 
they (Fairmont) were exclusively in paper cartons and they did not fill glass 
bottles. I then told him that this matter was not here for me to decide, that 
in our organization, I must refer it to our board of directors for their decision 
and that I did not know what their final decision would be. He asked me to 
convey the matter and explain it thoroughly to our board and that they ( Weiden- 
hof and Broemer) would expect our answer within a reasonable length of time. 
He then added that I could notify him or Ray Broemer and that if they did not 
hear from me then they will “come in” with cartons of milk at “our” lowest 
existing price on glass. I assured him that I would bring this matter to the 
attention of our board of directors at their next meeting for action and that I 
would convey our board’s answer, if any, to either of them but that I could not 
promise or assure them what our board’s answer would be. I thanked Mr. 
Weidenhof for the lunch as he had my check from the waitress and left the 
meeting with Billy Jilbert. 

On Friday, September 27, 1957, I related this matter in detail to our board 
of directors at their regular monthly meeting. After considerable discussion, 
our board decided that this matter needed serious study. They also felt that 
Fairmont, through Ray Broemer, should sell at current prices as a fair com- 
petitor and not by asking to increase some prices with a threat to force the 
issue. The matter was tabled to see what course the other three local dairies 
would adopt. No report was made to the proponents. 

On October 31, 1957, an early morning phone call was received by our field- 
man from George Fassbender, Bancroft Creamery, Inc., of Hancock, Mich., say- 
ing that their milk prices starting tomorrow morning (November 1, 1957) will 
be 36 cents wholesale on one-half gallon paper and glass; 19 cents wholesale 
on quarts; and dispenser milk will be down 2 cents per gallon—from 75 cents 
to 73 cents. This first reduction in price started, to our information and belief 
by Fairmont, represented the following reduction: One-half gallon homogenized, 
glass, 1-cent drop on both wholesale and retail; one-half gallon homogenized 
cartons, 3-cent drop on both wholesale and retail; quart homogenized cartons, 
1-cent drop on both wholesale and retail; dispenser milk, 2-cent gallon drop 
on wholesale. To our knowledge, this first reduction in selling prices was not 
published in the newspapers. 

Because of this drop in selling prices on November 1, 1957, we were forced 
to reduce our price to 94 or our member-producers of grade A milk from $4.30 
per hundredweight to $4 per hundredweight or a direct loss of 30 cents per 
hundredweight to our grade A producers with our organization also absorbing 
a loss in income. 

On Monday, January 27, 1958, the Daily Mining Gazette published in Hough- 
ton, Mich., and circulated in Houghton, Keweenaw, Baraga, and Ontonagon 
Counties which comprise the copper country area, had an advertisement by 
Broemer Dairy as follows: “Notice—Effective today, January 27, new milk 
prices, one-half gallon 36 cents—both pasteurized and homogenized—delivered 
to your door—phone 2012 Chassell—Broemer Dairy.” 

On Tuesday morning, January 28, 1957, our distributor, Albert Jarvey, 
called our plant advising that Bancroft’s had reduced their price only on one- 
half gallon homogenized milk. Phone calls made by the undersigned to several 
stores and also to Jilbert’s Dairy, Calumet, Mich., confirmed this unannounced 
price cut. Publication of this new price was not made by Bancroft Creamery, 
Inec., until February 3, 1958, in the Daily Mining Gazette stating that “‘Effec- 
tive as of last Tuesday, January 28, new milk price—36 cents one-half gallon—at 
your door—or at your store.” Because of the unannounced cut in price by 
Bancroft, there was no alternative for Jilbert’s and us but to follow suit in 
order to hold our local markets. Therefore, a joint advertisement with Jilbert’s 
was published on Wednesday, January 29, 1958, on the new delivered to your 
door price of 36 cents. This cut price is on milk on one-half gallon glass and 
paper cartons only and no other sizes. 
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Consequently, this again forced another or further reduction effective Feb- 
ruary 1, 1958, or 30 cents per hundredweight ($4 to $3.70) to our grade A 
member-producers with our organization absorbing an undetermined loss in 
income. From November 1, 1957, to February 1, 1958, our grade A member- 
producers have suffered a drop of 60 cents per hundredweight within a 3-month 
period which they will not be able to continue much longer. Should further 
price-cutting practices be allowed by nationwide dairy concerns as Fairmont 
Foods and Bancroft Creamery, Inc., who are almost in the entire Upper 
Peninsula of Michigan, small producers and dairies will be forced to cut prices 
below cost to meet competition, while holding higher prices in other areas to 
destroy smaller competitors and gain monopoly control, 

We hereby request a full and detailed investigation of their practices of 
conspiring to fix milk prices through unfair practices and from instituting 
further price cuts. 

(Signed) Erno JUNTUNEN. 


On this 1st day of March, A. D. 1958, before me, a notary public in and for 
said county, personally appeared Eino Juntunen, to me known to be the same 
person who executed the foregoing affidavit, who acknowledged the same to be 
true except as to matters based on his information and belief. 


(Signed) JoHN KoRPELA. 

My commission expires December 29, 1959. 

Mr. Asse.tn. I might say, sir, that we had about 10 days to get this 
together. We didn’t have much advance notice. We had some in- 
formation and we got what we could together so we could attend this. 

Mr. Sreep. We have had some contact from Congressman Bennett 
in regard to this matter. We regret that the pressure of time has not 
permitted us to give it more attention. There will be some days yet 
remaining before we close our record, and finish our consideration of 
this matter, so, after you return home, if you have additional informa- 
tion, and you can reduce it to affidavit form and will send it to the 
committee, we will give consideration to the possibility of adding it 
into the record, so it is possible that you may have some additional 
things that you will want to submit and we will be glad to have them. 

Mr. MacIntyre. Did your affidavits include the one from the Vaca- 
tionland Dairy Cooperative ? 

Mr. Asseuin. Yes. 

Mr. MacIntyre. You have given the reporter a copy of that, have 
you? 

Mr. Asseuin. Yes, I have that here. 

Mr. MacIntyre. And the other five? 

Mr. Assexin. I just have 4 altogether; I gave you 2. I just have 
4 altogether because we didn’t know we needed more than 4. 

Mr. MacIntyre. Mr. Unger, you have a statement to make on be- 
half of Pine Mountain Dairy ? 

Mr. Uneer. Well, I woul just like to say that we are just about 

etting into the same predicament as the dairymen are down here. We 
1ave the Fairmont Creamery 100 miles south of us in Wisconsin; we 
are in Michigan. They are continuously promoting what they call 
promotion. Well, it looks to us like price cuts. They are continually 
giving away free ice cream, giving clerks in stores ice cream, milk, 
even delivered to the homes. You come to a point where in Iron 
Mountain we can’t turn down any organization any more for a dona- 
tion, be it a church or a kennel club or what have you. They will say, 
“Well, if you don’t, Fairmont will,” so we are under that constant 
pressure. 

Now, we have in Iron Mountain—that’s as far as we were distribut- 
ing—we have been under pressure by Fairmont due to different price 
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manipulations, so we thought as a defensive measure we would open 
a dairy store in Escanaba where they were pretty strong and we 
thought we could maybe contain them some; if they fool around in 
Tron Mountain, we’d fool around in Escanaba. Well, at the dai 
store we were selling from 4, 5, 6 cents a half-gallon under the retail 
price at the Red Ow] stores, A. & P. stores. That went on for 2 years 
or so, and then they decided that we should bring our price up in our 
dairy store to match their price, retail price, out of the grocery stores 
or they would drop down to ours. 

Mr. MacIntyre. Just a moment, Mr. Unger. How do you know 
they decided that that should be done? 

Mr. Uneer. They called a meeting. They have one dairy up there 
that seems to be carrying the ball for them. This party called the 
meeting and I was called to a meeting at Escanaba and that is what 
T was told. 

Mr. MacIntyre. By whom ? 

Mr. Unecer. The Fairmont man. 

Mr. MacIntyre. By a representative of Fairmont foods? 

Mr. Uneer. That is right, a representative for Fairmont foods. 

Mr. MacIntyre. What did he tell you on that occasion ? 

Mr. Uneer. He told me if we didn’t bring our price up to the retail 
price of the grocery store, which the grocery was selling for, they 
would drop their price down to ours, and, of coure, which in due time 
they did. So, now, as of last week—this happened back in August— 
as of last week Fairmont milk was selling in chainstores in Green Bay 
for 38 cents a half gallon and Escanaba, Mich., 125 miles away, the 
same milk, processed in the same plant at Green Bay, was selling for 
32. Well, we can’t see how theirs is any justice in that. Of course 
they feel that we are cutting prices at our dairy stores. We don’t 
think we are. It seems to be the general rule all over the country, 4, 
5, 6 cents a half gallon under the retail price, going delivery retail 
price, to the home, is 20 cents, 20 cents a quart, 40 cents a half gallon. 

The same thing, like I say, is happening in—I am speaking now for 
the copper country dealers, which you have affidavits for. They were 
told the same thing. I just can’t give you the dates. But there they 
are selling for 36 cents retail out of a grocery store and in Green Ba 
for 38. Now, the copper country is 227 miles from Green Bay, and it 
is all packaged in Green Bay at their plant, the same amount. 

Mr. MacIntyre. What is the price that the producers get for the 
milk there, in terms of cents per gallon ? 

Mr. Uncer. Well, in terms of cents per gallon—let me state this: 
Due to short growing seasons in the Upper Peninsula we have been at 
a disadvantage over Fairmont who is just 100 miles south of us. We 
were paying in Iron Mountain most of the time 60 cents a hundred 
over Fairmont, more than Fairmont. We had to pay our 
farmers more than Fairmont. Now, when you get up to Dollar Bay 
and Hancock, they were paying $1 and $1.10 a hundred, which is 3 
cents, almost 3 cents, more than Fairmont paid their farmer. Up in 
Marquette the dealers there are at a disadvantage. They have to 
pay as much as $1.50 a hundred more than Fairmont pays their farmer, 
I will say we are paying $3.70. I don’t know offhand. 

Mr. Assetin. Excuse me, Mr. Unger can’t read, his eyes are bad, 
so he can’t take it off the page, so it is kind of hard for him to state 
facts. 
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Mr. Sreep. We have an affidavit here for the record, giving his 

roblem, and we will make that a part of the record, and I think with 
kis oral comment here we can tell pretty well about the problem as it 
exists there. 

Mr. Macinryre. Has the reporter been given a copy of this Pine 
Mountain affidavit ? 

Mr. Assetrn. Yes. 

(The affidavit of Walter E. Unger is as follows :) 


STATE OF MICHIGAN, 
County of Dickinson, 88: 


Walter E. Unger being first duly sworn, deposes and says, I am a dairy plant 
operator and have been engaged in this business for 30 years. 

We are hereby offering facts as we know them of unfair and unethical trade 
practices and tactics used by Fairmont Foods of Green Bay, Wis., in Iron 
Mountain, Mich., and Escanaba, Mich. 

Dates used in this affidavit are correct to the best of our knowledge. 

Fairmont Foods have been selling in Iron Mountain, Mich., since June of 
1950. At that time Fairmont worked very closely with the large chain stores, 
especially Red Owl, by granting them special discounts to the main offices of 
these chainstores. Therefore, the chainstores “pushed” Fairmont products and 
as an end result our farm producers lost part of their market. 

Fairmont also has a “giveaway” program which in our estimation is a price 
eut but which Fairmont terms “promotion.” They are continuously scotch- 
taping nickels on their cottage cheese, skim milk, chocolate milk, and buttermilk. 
They have given away pencils, pencil sharpeners, balloons, and pocket combs. 

Regarding chainstore personnel, the clerks are treated with free chocolate milk 
and half and half for their coffee in return for which the store personnel are 
“expected” to keep the self-serve displays loaded with Fairmont products. Fair- 
mont has even gone so far as to open up a $10 savings account for the new-born 
baby of the assistant manager of the Iron Mountail Red Owl store in May 1955. 

Fairmont has different prices for different stores. The chainstores get a 
better price from Fairmont than the small independent stores in the same town. 

Chainstores will not allow us to put up advertising on our products, but 
Fairmont is given the privilege of putting up wall-to-wall banners. 

In Green Bay, Wis., Fairmont’s hometown, their milk and Farmdale milk 
(Red Uwl brand bottled by Fairmont) is now selling for 38 cents a half gallon 
retail out of the store. In Escanaba, Mich., a distance of 125 miles from Green 
Bay, the same milk is selling for 32 cents a half gallon retail out of the store. 

On December 5, 1957, we offered to sell one of our restaurants a milk dispenser 
at cost. On December 12, 1957, this restaurant owner received a milk dispenser 
free from Fairmont in conjunction with a 1-cent-a-gallon price cut on the milk. 

Another restaurant owner, which we do not serve, informed us that he, too, 
was given a free dispenser but is paying more for his milk than the first restau- 
rant owner which was mentioned. 

The above-mentioned practices and tactics of Fairmont Foods are working a 
hardship not only on our company but on every small independent milk dealer in 
Upper Peninsula of Michigan, and which in turn reflects back on our farm pro- 
ducers who are losing their market. 

May we suggest an investigation of Fairmont’s tactics in the Upper Peninsula 
of Michigan before it is too late. 

(Signed) Water E. UNGER. 

Subscribed and sworn before me 

(Signed S. W. Quist. 

My commission expires January 13, 1961. 


(Copies of correspondence between Pine Mountain Dairy and 
A. & P. Food Stores and newspaper articles concerning Fairmont 
Foods and Pine Mountain Dairy will be found in the files of the com- 
mittee. ) 

Mr. Hr. I have one question I’d like to ask you. In your own 
State of Michigan have you any Fair Trade Practice Act at all? 

Mr. Unaer. No. 

Mr. Assen. No; we don’t. 
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Mr. Hitz. You have none at all? 

Mr. Assen. No. 

Mr. Hitz. You have never had any ? 

Mr. Assetin. No; we haven’t. 

Mr. Hix. Most of them have been declared unconstitutional, any- 
way. 

Mr. Unecer. We tried, but it hasn’t been passed. We tried last 
year, and I think in this session we are trying again. 

Mr. Hix. I noticed in this statement something about if there were 
any laws to prevent this kind of action. You have to have support 
from your own local people and your State offices if you want anything 
done at the national level. I think some of this testimony I have heard 
here today is plenty bad but nothing is going to come of it nationally 
unless you have some State law and begin at the bottom and build u 
your cause from your county and State up to the national law. We 
have had the Robinson-Patman Act and we have never been able to 
even strengthen it, so we are in the same situation in Congress you 
were in the State of Michigan. 

I noticed one thing this afternoon, I haven’t heard any housewife 
up here testifying that milk was too low. We get in trouble when 
we start to pass legislation, we have to pass it for the entire United 
States, for the consumer as well as the producer, and as well as for 
the processor, so we are all in one group when we pass legislation. 

I think we are going to have to have some strengthening of the 
Robinson-Patman Act, Mr. Chairman, I think definitely, but I would 
say this, that we know your Congressman well, Mr. Bennett, and I 
have known John for a long time, and I know he is a good hard 
worker, and maybe we can come up with something that will really 
help you fundamentally. Of course this afternoon I have heard some 
testimony here that would indicate to me, and I am sorry I won't 
be here tomorrow, that it is all right to get together and manipulate 
prices if you are trying to manipulate it up. Now, that doesn’t go 
with me one single whit. It is just as evil to manipulate the price up— 
I am talking about the manipulation—as it is to manipulate it down. 
I don’t think there is any type and kind of price fixing that the 
United States as a country can take lying down if we expect to keep 
our freedom. That is all just as advice from me, and I have been on 
this committee for a number of years, and I am convinced that is 
true. So it seems to me you have had price manipulating. I don’t 
know who started it. It is pretty hard to find maybe where it began, 
who worked with who to get it up or down, and what are you going 
to do with which one of them when you find out who it is. It is not 
as easy as it first appears. 

That is all I have, Mr. Chairman. 

Mr. Sreep. That concludes today’s witnesses and we will have the 
counsel announce the schedule for in the morning, after which the 
committee will stand adjourned. 

Mr. MacInryre. Mr. George Armstrong will be expected to be 
the first witness tomorrow morning. 

The chairman and majority of the members of the committee have 
also requested that Mr. Ivan Van Nortwick please attend the session 
tomorrow morning, not with the idea that he will be called for any 
public testimony, but the committee would like to talk with him 
tomorrow morning. 
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Following that Mr. J. M. O’Bryan, division manager of Foremost 
Dairy, will testify followed by the representatives of other large 
dairy distributors. 

Mr. Zbornet, who was expected to be called to testify this after- 
noon, will bec onsidered to be excused and will not be called to testify 
today or tomorrow. 

Mr. Steep. The committee will stand in adjournment until 9:30 
a. m. tomorrow. 

(Whereupon, at 5 p. m., the subcommittee recessed, to reconvene 
at 9: 30a. m., Friday, March 7, 1958.) 
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FRIDAY, MARCH 7, 1958 


House or REepresENTATIVES, 
SpreciaL SUBCOMMITTEE OF THE SeLect COMMITTEE 
To Conpucr A Srupy AND INVESTIGATION 
OF THE PropLeMs OF SMALL Bustness, 
Kansas City, Mo. 

The subcommittee met, pursuant to adjournment, at 9:30 a. m., in 
the Federal courthouse, Kansas City, Mo., Hon. Tom Steed (acting 
chairman) presiding. 

Present : Representatives Steed, Brown, Hill, and Riehlman. 

Also present: Everette Macintyre, general counsel for the 
committee. 

Mr. Streep. The committee will be in order. 

The Chair would like again to call the attention of the audience 
to the rule that Judge Duncan has of no smoking in the courtroom 
and we will appreciate your cooperation to obey that rule. 

Our first witness this morning will be Mr. Armstrong. If he is 
present, will he please come forward. 

Mr. Armstrong, do you solemnly swear that the testimony you are 
about to give shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Armstrona. I do. 

Mr. Steep. Identify yourself for the record, please. 


TESTIMONY OF GEORGE ARMSTRONG, OWNER, ARMSTRONG ICE 
CREAM CO., WICHITA, KANS. 


Mr. Armstronec. My name is George Armstrong. I am_a partner 
in the Armstrong Ice Cream Co. of Wichita, Kans. I speak as the 
owner of a small business, who has been moderately successful, but 
who can see the possibility of losing what he has been 37 years in 
building up. 

In order to show you what worries me, I want to tell you about the 
operations of National Dairies in our area for the past year or so. 
After I am through, I believe you can see how a big national company 
can force even a good, well-financed independent out of business; 
not considering what can happen to a small company struggling to 
get established. As you know, National Dairies is the largest dairy 
company in the world. Their Sealtest name has the finest national 
advertising of any, since they spend far more money on national 
advertising than any other company. Why they should have to sell 
ice cream ‘cheaper than competition is a mystery, unless for the pur- 
pose of eliminating competition. Hereafter, I shall refer to National 
Dairies as Sealtest, which is the name their plants operate under in 
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Omaha, Kansas City, St. Louis, Denver, and Amarillo. Incidentally, 
all, or most of these plants, have a number of distributing branches 
scattered far and wide. They can and do dictate prices in a lar 
area. Also, in talking prices, I shall refer to half gallons, which is 
the preponderant ice cream item sold today. All prices are list and 
while discounts are a factor they do not alter the overall picture. 

On October 12, 1956, Sealtest, Kansas City, put out a price list 
with the following heading: “We have been faced for some time 
with steadily increased cost of materials, containers, and labor. There- 
fore, we find it necessary to increase our prices on the following items 
effective October 22.” On this new price list, Sealtest half gallons 
were raised from $1.52 to $1.65 per gallon. All major plants in Kansas 
City and eastern Kansas immediately fell in line. Let me say here 
that we agreed heartily with Sealtest, a price of $1.65 was necessary 
if even a reasonable profit was to be expected. 

Then, on January 28, 1957, Sealtest, for no apparent reason, an- 
nounced a new price of $1.40 per gallon or a 25-cent reduction on 
Sealtest half gallons. This price meant a loss for everyone in the 
industry. It covered all the area in which Sealtest at Kansas City op- 
erated, roughly the western half of Missouri and the greater portion 
of Kansas. Naturally, I was very much concerned about the ruinous 
prices being forced on all of us. I talked with Sealtest officials, and 
those of most competitors in the area; no one gave me a reason for 
the price reduction. To show you the bewilderment of the industry, 
we quote from a letter put out by Beatrice Foods Co. : 

Dear Meadow Gold Customer: We are faced with an unwarranted competi- 
tive price on ice cream which we are forced to meet. We know you feel as we 
do that it is unjustified and uncalled for. In our judgment, it is unwise and 
economically unsound for any manufacturer to upset the market and force the 
retailer to stand the lion’s share of the expense in lost margin— 
and then the letter states that the price of Meadow Gold half gallons 
will be $1.40 per gallon as of February 1, 1957. 

I should state here that Sealtest, although they covered most of 
Kansas, did not sell ice cream in Sedgwick County, Kans., of which 
Wichita is the county seat. Then on or about March 1, Sealtest moved 
into Wichita with a distributing branch. By April 1, all Wichita 
paania were forced to meet the new low, unprofitable prices. I don’t 

now whether or not there was a connection between Sealtest’s price 
reduction in January and the move into the Wichita market (the 
largest in Kansas) the 1st of March. The price of $1.40 per gallon 
prevailed until the latter part of November 1957, at which time it 
was raised to $1.55. Thus during nearly all of the best months of 
1957, practically all ice cream plants in Kansas were forced to lose 
money. During this period some Sealtest prices, taken at random, 
were as follows: Denver, Colo., $1.63; St. Louis, Mo., $1.52; western 
New York, $1.75. In July 1957, Sealtest put on a national campaign 
on lemon drop sherbet. This was a very fine product backed by bill- 
boards everywhere and full color ads in periodicals, such as Life and 
the Saturday Evening Post. It sold at $1.75 per gallon in western 
New York; $1.63 in Denver; $1.32.in St. Louis; but in Wichita, a 
haul of 200 miles from Kansas City, it was $1.12. Sherbet is one 

roduct which costs practically the same to produce at any plant 
in the Sealtest system. 
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Thus, I have shown you how a large, national company can and 
does, without any apparent reason, reduce the price below all ordi- 
nary competition in one area while holding it or raising it in other 
areas. For your information, National Dairies total profits increased 
in 1957. 

You may ask why we did not try for relief through the Justice De- 
partment or the FTC; we did, but here’s the catch. Sealtest could 
point to one or two small plants in their area whose prices they were 
meeting. Of course, every other substantial plant in the area was 
accustomed to ignore this type of competition, but there it was. 

I thank you gentlemen for giving me the opportunity of appearing 
before you. I sincerely hope you can strengthen the Robinson-Patman 
Act so as to make it impossible for large, national companies to make 
ruinous area prices on flimsy excuses. I’m no lawyer but as a practical 
businessman I would recommend that section 3 of the Robinson-Pat- 
man Act be made an integral part of the antitrust laws as Congressman 
Wright Patman has advocated. That would enable one who has been 
injured by violations of the antitrust laws by his competitors to sue for 
triple damages. 

Mr. MacIntyre. Mr. Armstrong, you spoke about meeting competi- 
tion and that you would suspect that National Dairy products had 
violated the law in situations to which you have referred. Now, the 
meeting of competition there, as I understand it from your testimony, 
would be the meeting of the competition of some little local operator, 
perhaps operating as a family concern ? 

Mr. Armstronea. That is correct. 

Mr. MacIntyre. Handling only a fraction of 1 percent of the vol- 
ume of the product in the area ? 

Mr. Armstrone. Yes, sir. 

Mr. MacIn'ryre. And one who had low cost by virtue of working 
himself and his sales going at low nondiscriminatory prices on a very 
small volume ? 

Mr. Armstrone. That is correct. 

Mr. MacIntyre. So in this instance it would be the case of a large 
nationwide distributor holding prices high in some areas and meeting 
the lawful nondiscriminatory price of some small-business man in one 
area where he could, of course, be driven to the wall, is that correct ? 

Mr. Armstrona. Well, I would say that is an excuse. I am not a 
lawyer. I don’t know whether it is a legitimate excuse or not, but it 
could be used. 

Mr. MacIntyre. But it would be meeting his competition in a sense ? 

Mr. Armstronea. Yes. 

Mr. MacIntyre. Even though it is lawful ? 

Mr. Armstrong. Yes. 

Mr. MacIntyre. And that is irrespective of the damage that is done 
to the state of competition in the area ? 

Mr. Armstrong. That is right. 

Mr. MacIntyre. You spoke about National Dairy Products Corp. 
selling ice cream in Wichita at $1.12. 

Mr. Armstrona. That is sherbet, sir. 

Mr. MacIntyre. Sherbet ? 

Mr. Armstronea. Yes, sir. 

Mr. MacIntyre. Do you know whether or not the product from 
which that sherbet was made originated in the Wichita area ? 
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Mr. Armsrrone. At that time it originated in Kansas City. I un- 
derstand today that all the products are made in Omaha. 

Mr. MacIntyre. The product was made in Omaha? 

Mr. Armstrone. No, at that time it was made in Kansas City. 

Mr. MacIntyre. In Kansas City? 

Mr. Armstrong. Yes, sir. 

Mr. MacIntyre. And now it is made in Omaha? 

Mr. Armstronea. Yes, sir. 

Mr. Macintyre. Shipped from Omaha to Kansas City and Wichita? 

Mr. Armstrona. I don’t know whether it is shipped to Kansas City 
or shipped direct to Wichita. 

Mr. MacIntyre. But it would be out of Omaha to Kansas City and 
Wichita ? 

Mr. Armsrrone. Yes. 

Mr. MacIntyre. Do you know anything about milk marketing or- 
ders in Omaha? 

Mr. Armsrrone. Very little. We are in the ice cream business ex- 
clusively and we don’t operate under any milk marketing orders. 

Mr. MacIntyre. Would it be possible for National Dairy Products 
to use the so-called surplus of class II and class III milk in Omaha to 
make ice cream and reship into noncontrolled areas such as Wichita 
and Kansas City? 

Mr. Armstrone. Well, Wichita and Kansas City are controlled areas 
as far as the milk marketing order is concerned. 

Mr. MacIntyre. But not as to ice cream ? 

Mr. Armstrong. But not as to ice cream. 

Mr. MacInryre. So the surplus milk in Omaha can be used to de- 
press the market on dairy products in Kansas City and Wichita? 

Mr. Armstrone. Ship it, ship ice cream anywhere they can haul it, 
yes. 

Mr. MacIntyre. According to your testimony, it is a fact that Na- 
tional Dairy Products is shipping ice cream out of Omaha into Wichita 
and Kansas City? 

Mr. Armstrone. Yes, sir. 

Mr. MacIntyre. And selling it at prices you previously mentioned?! 

Mr. Armstrona. Not today. I tried to illustrate the situation for 
about 9 months. The situation today is a little different. There has 
been an increase in price in the past 2 or 3 months. 

Mr. MacIntyre. That is all, Mr. Chairman. 

Mr. Rrenu~man. Mr. Armstrong, how many small operators are in 
that area that were selling at a lower price than the normal price? 

Mr. Armstrone. How many small operators? 

Mr. Rieuiman. Yes, that caused the problem that National Dairies 
was trying to meet? 

Mr. Armstrona. I don’t say that was the problem at all; I just say 
that that could have been an excuse. 

Mr. Rrextmayn. All right, say they used it as an excuse. How many 
were operating in that area ? 

Mr. Armstrone. Oh, maybe 4 or 5. 

Mr. Rieutman. What percentage of the business would you feel 
that they were controlling? 

Mr. ArmstronG. Maybe a half of 1 percent. 

Mr. Rien~tman. How much were they selling below the market 
price ¢ 
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Mr. Armstrone. Maybe 10 cents a gallon below the market price. 

Mr. Rreutman. Isthat about the average ? ’ 

Mr. Armstrone. Understand, a small-business man like that doesn’t 
have the facilities to advertise, to furnish signs, to furnish displays, to 
do all that stuff the large company has, he has to sell cheaper if he is 
going to get any business, or he figures he does. And well-established 
customers, or well-established plants, are accustomed to ignore that 
type of competition. 

Mr. Rrentman. What I was trying to establish, Mr. Armstrong, is 
whether or not it is a factor in that market, whether these men really 
had a monopoly in that area so that a competitor couldn’t come in. 

Mr. Armstrone. Once in a while you will run into a town, just a 
single town, where a family plant does have a monopoly in that town 
or comes close to it. 

Mr. Rreutman. Was that true in the cases that you referred to this 
morning ? 

Mr. ArmstronG. No, there is none in Kansas. We have 1 or 2 
eases in Oklahoma where we haven’t been able to sell ice cream for 30 
years because of a local man who is just too strong. 

Mr. Rreniman. I would like to have you tell me again what per- 
centage you claim that they had of the business in that area. 

Mr. Armsrrona. I believe that is about 7 million gallons of ice 
cream sold in Kansas in a year’s time. And these small family plants, 
put them all together, they’ve probably got 50,000 gallons. 

Mr. Rreutman. Out of the 7 million? 

Mr. Armstrone. Seven million. 

Mr. Rrewiman. Seven million ? 

Mr. Armstrong. Yes. 

Mr. Rreutman. That is all, Mr. Chairman. 

Mr. Streep. Mr. Armstrong, before National came into Wichita, can 
you give me some idea about the percentage of the business that the 
plants already there had? Are you familiar enough to give us any 
general idea of that? 

Mr. Armstronc. You mean of the local plants? 

Mr. Streep. Other companies. About what percent of the local 
market did you have before National came in? 

Mr. Armstrone. Of course, the local companies had all the market. 
There are 5 or 6 plants in Wichita, and they had all the market in 
Wichita up to that time. 

Mr. Streep. Did any one of those companies dominate the market 
or was it fairly evenly divided ? 

Mr. Armsrrone. It was fairly evenly divided. At that particular 
time, I imagine we had a little more than any of our competitors. 
Maybe we had 25 percent of the business. 

Mr. Srexp. Since National came in last year and started this price 
competition, what is the market situation now? Who dominates the 
ve or does this ratio of the business still hold, this 25 percent ? 

Mr. Armstrrona. I would say that we probably sell more than any- 
body, as a guess, but National Dairies tells us what we shall get for 
that ice cream. 

Mr. Streep. Do you know, are any of the local companies operating 
there who were there before National came in# Are you in position 
to tell us what their profit and loss situation is now as compared to a 
year or 2 years ago? 
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Mr. ArmstrroneG. I know the profits are alldown. You have a situ- 
ation where*some of them are milk and ice cream plants. In talking 
with people in Wichita, most of them say they are losing money on ice 
cream. Last year we managed to stay in the black, but it was all we 
could do. 

Mr. Streep. Have there been any changes in the cost factors of pro- 
ducing ice cream in the last 12 months as to the costs of raw material, 
labor, et cetera ? 

Mr. Armstrone. Just a gradual upward creeping all the time, noth- 
ing outstanding. 

Mr. Srezep. There have been no declines that would help the pro- 
ducers absorb this lower price that you have been forced to meet ? 

Mr. Armstrone. Oh, no. 

Mr. Sreep. Mr. Armstrong, we thank you very much for coming 
here and giving us this information. 

Mr. Streep. Is Mr. George Mehl here ? 

Mr. Ment, Yes, sir. 

Mr. Sreep. Come forward, please. 

Raise your right hand. 

Do you solemnly swear the testimony you are about to give before 
this committee shall be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Menu. I do. 

Mr. Streep. Will you identify yourself to the reporter for us, please. 


TESTIMONY OF GEORGE MEHL, GENERAL MANAGER OF MILK 
PRODUCERS MARKETING CO., KANSAS CITY, KANS. 


Mr. Ment. My name is George Mehl. I am general manager of 
Milk Producers Marketing Co. 

Mr. MacIntyre. Where is your office, Mr. Mehl ? 

Mr. Menu. Kansas City, Kans. 

Mr. MacIntyre. What is the nature of your business ? 

Mr. Menv. We are a cooperative. The nature of our business is 
to dispose of our producers’ milk. 

Mr. MacIntyre. Do you do that by selling to processors ? 

Mr. Ment. We sell to some processors, yes. 

Mr. MaclInryre. Do you sell to those processors in raw milk form 
in bulk? 

Mr. Ment. Yes, some. 

Mr. MacIntyre. Do you sell some in package form ? 

Mr. Menu. We do. 

Mr. MacIntyre. Processed and package ? 

Mr. Menu. Yes, we do. 

Mr. MacInryre. One of those customers that buys in the processed 
form is the Adams Dairy ? 

Mr. Ment. That’s right. 

Mr. MacIntyre. From you? 

Mr. Ment, That is right. 

Mr. MacIntyre. At Kansas City ? 

Mr. Ment. At Kansas City, Kans. 

Mr. MacIntyre. Were you selling to Adams Dairy in November 
1957? 

Mr. Menu. We were. 
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Mr. MacIntyre. What was your price for the fluid milk you sold 
to Adams Dairy in Kansas City, Kans., in November 1957 in terms 
of cents per gallon? 

Mr. Ment. Per gallon, I don’t know. 

Mr. MacIntyre. What about a half gallon? 

Mr. Ment. I don’t know that. We charged them our cost, the 
order cost, the order value, and a service charge for filling the carton. 

Mr. MacIntyre. We have testimony here showing what the cost of 
the raw milk was on that occasion. Now, will you inform us what that 
markup was for the processing, packaging, and so on ¢ 

Mr. Meuu. We sell them the milk at cost plus a processing charge, 
so much per half gallon, and that hasn’t changed at any time since 
last July. 

Mr. MacIntyre. Do you have a recollection of having made an 
affidavit since last November to the effect that your charge to Adams 
was 24.8 cents per half gallon processed and packaged ? 

Mr. Ment. I don’t recall an affidavit as far as that price is con- 
cerned. I don’t remember an affidavit. 

Mr. MacIntyre. Do you recall that price as one that you did 
charge Adams? 

Mr. Ment. No, I don’t. 

Mr. MacInryre. Do you have any records with you that would 
permit you to refresh your memory on that ? 

Mr. Ment. No, I was subpenaed to be here. Nothing was mentioned 
about bringing any records so I have nothing with me. 

Mr. MacIntyre. Will you supply the committee with records show- 
ing what those purchase prices were that Adams paid for the milk 
in November in half-gallon paper containers? 

Mr. Ment. I will be glad to. 

Mr. MacIntyre. Showing the terms and conditions of the delivery. 
Where do you deliver this to Adams? 

Mr. Menu. They pick that up at our dock. 

Mr. MacIntyre. In Kansas City, Kans. ? 

Mr. Ment. In Kansas City, Kans. 

Mr. MacIntyre. Will you supply the committee with a record of 
the prices and the volume that was sold to them during the period 
since last July? 

Mr. Ment. Yes. 

Mr. MacIntyre. Showing the price charge in each case. 

Mr. Ment. Yes. 

Mr. MacInryre. Mr. Chairman, when that is received I ask that it 
be retained in the committee files. 

Mr. Steep. Without objection, it is so ordered. 

Is that agreeable ? 

Mr. Rreniman. Yes. 

Mr. Brown. You are still selling Adams, aren’t you ? 

Mr. Ment, Yes. 

Mr. Brown. Is the price to Adams the same as it is to everybody 
else that you sell? 

Mr. Ment. We have a breakdown as to volume. 

Mr. Brown. You have a volume discount? 

Mr. Menu. Yes, we do. 

Mr. Brown. Basically, is it a fair statement to say that the cost of 
raw milk is the same to the Adams Co. as it is to everybody else in 
the Kansas City, Kans., area? 
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Mr. Ment. Absolutely. 

Mr. Brown. And the processing charge might vary slightly on the 
basis of volume purchases, is that correct ? 

Mr. Ment. It wouldn’t vary more than 1 cent per half gallon. 

Mr. Brown. One cent per half gallon ? 

Mr. Ment. Yes. 

Mr. Brown. Do you recall what the selling price is to Adams right 
now? I mean during this period, March 1958. 

Mr. Ment. Whatever the cost of the raw milk is. We charge 
them for the milk just exactly what it costs us plus a service charge 
for filling the cartons and that’s all there is. That is all there is to it. 

Mr. Brown. Thank you. 

Mr. Rrexitman. What percentage did it yield? 

What percentage do you charge for cutting the cartons and doing 
that extra work ¢ 

Mr. Ment. For filling cartons? 

Mr. Rreuiman. Yes. 

Mr. Ment. Well, to tell you just exactly what we charge per half 
gallon, I imagine every competitor would like to know that. 

Mr. Brown. That will be in the information that you submit to us, 
though, will it not? 

Mr. Ment. Yes. 

Mr. Brown. Sir, may I tell you when they read the record they all 
will know it. 

Mr. Ment. They will? 

Mr. Brown. Because these hearings will be printed. 

Mr. Sreep. In that connection it is not the purpose of the commit- 
tee to force anybody to reveal legitimate trade secrets, and when you 
submit this information, if you feel that it would injure your right 
as an operator by forcing you to reveal trade secrets, if you will so 
specify, the committee will go over the matter before we would make 
that particular thing public. It could be that we could make use of 
that information without having to put you in an unfair position of 
that sort. We do not want to unnecessarily injure anybody by forcing 
them to yield legitimate trade secrets. 

Mr. Ment. I see. 

Mr. Brown. [agree wholeheartedly with that. 

Our problem is to try to establish some yardstick of what these costs 
are in this industry. Could we take just a hypothetical case maybe, 
just some customer who shall go unnamed, and say that milk, raw 
milk, is costing approximately 43 cents a half gallon or 43 cents a gal- 
lon perhaps—that’s the figure, 43 cents a gallon—what would process- 
ing cost, that is, packaging costs run in addition to that ? 

Mr. Ment. If the raw milk costs us, we will say, 21 cents per half 
gallon, and we would charge 6 cents a half gallon for filling the car- 
tons, we would charge them 27 cents. 

Mr. Brown. In that instance do you furnish the cartons at that 
figure? 

Mr. Ment. No, we do not. 

Mr. Brown. In other words, all your customers furnish their own 
cartons ? 

Mr. Ment. That is right. 

Mr. Brown. So would you have any way of calculating what the 
carton costs run approximately ? 
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Mr. Ment. I think everyone knows approximately what they cost, 
maybe 2% cents per 

Mr. Brown. Fora half gallon? 

Mr. Ment. Yes. 

Mr. Brown. Up to almost 30 cents plus delivery expense and so 
forth ? 

Mr. Menu. You understand, I am not saying that we are charging 
Adams 6 cents? 

Mr. Brown. I understand, and I don’t want to know what you are 
charging. But we are up to approximately 30 cents and we don’t have 
all the costs in there yet, do we, such as delivery expense / 

Mr. Ment, That is their cost. 

Mr. Brown. Thank you. 

Mr. Streep. Does your co-op represent producers of milk, and, if so, 
how many ¢ 

Mr. Ment, We have about 2,300 producers but only about 220 of 
them are grade A producers. 

Mr. Sreep. You are, then, in the business of handling other prod- 
ucts than grade A milk? 

Mr. Ment. Oh, yes. 

Mr. Sreep. These co-op members, do they dispose of their milk to 
you exclusively? Does your organization handle all of their produc- 
tion for them ? 

Mr. Ment. Our members, yes. 

Mr. MacInryre. I would like to request that when Mr..Mehl sends 
in the information that he address it to the House Small Business 
Committee, room 129, House Office Building, Washington, D. C. 

Mr. Ment. Will I be informed as to what you need? 

Mr. MacIntyre, We can give you a memorandum on that. 

Mr. Sreep. We thank you very much for coming here today and 
cooperating with us. 

Is Mr. Edward Johnston here? 

Mr. Jounston. Yes. 

Mr. Steep. Will you come forward, please, sir? 

Raise your right hand. 

You do solemnly swear the testimony you are about to give to be 
the ge, the whole truth, and nothing but the truth, so help you 
God ? 


Mr. Jouwnston. Yes, sir. 





TESTIMONY OF EDWARD JOHNSTON, TOPEKA, KANS., DISTRIBUTOR 
FOR ADAMS DAIRY 


Mr. Sreep. What is your name and address, sir? 

Mr. Jounston. Edward Johnston of 2939 Virginia, Topeka, Kans., 
distributor for Adams Dairy. 

Mr. MacInryre. You say you are the distributor for Adams Dairy ? 

Mr. Jounsron. Yes; that is right. 

Mr. MacIntyre. In what area? 

Mr. Jounston. Topeka and Manhattan, Kans. 

Mr. MacIntyre. How long have you been so engaged ? 

Mr. Jounston. Since April of 1956. 

Mr. MacIntyre, What did you do prior to that? 
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Mr. Jounston. I have been in the dairy business all my life, sir, 
I had an interest in Jensen Foods at Topeka, Kans. 

Mr. MacIntyre. What is the nature of your distributor arrange- 
ment with Adams Dairy ? 

Mr. Jounston. I buy the milk at the dock, add on my distributing 
expenses, and charge the customer accordingly. 

Mr. MacIntyre. Do you take the title to the milk at the dock / 

Mr. Jounston. Yes, sir. 

Mr. MacIntyre. You were really distributing your own milk, then, 
weren't you ¢ 

Mr. Jounston. That is right. 

Mr. MacInryre. Is there an arrangement between you and Adams, 
that Adams will collect any accounts of more than $100 from any of 
the customers to whom you sell ? 

Mr. Jounston. No, not necessarily, except I endorse all charge 
tickets that they have approved the credit over to them and they do 
all the collecting on the charge tickets. 

Mr. Macintyre. Who does the collecting after that ? 

Mr. Jounston. The money in turn goes to them, they send me what- 
ever I have left, according to what my dock charges is and my charges 
to the store were. 

Mr. MacInryre. Why do you sign over to Adams all of these ac- 
counts over a hundred dollars ? 

Mr. Jounstron. Because I do not have the capital to carry them. 

Mr. MacIntyre. So the reason you are doing that is because Adams 
is financing you through your assignment of those accounts? 

Mr. Jounston. No, not necessarily. It is the same as a check to 
them. In other words, they run all of those accounts together and 
send them in once a week. Well, I couldn’t carry that kind of an ac- 
count. There are a lot of operations that endorse the tickets over 
and they collect them. The cash tickets I collect. 

Mr. MacIntyre. What if one of the accounts is sour after you have 
signed it over, who takes the loss ? 

Mr. Jounsron. If they have approved the credit on it they take the 
loss; if they haven’t approved it, I take the loss. 

Mr. Macintyre. But they do approve it when you turn it over? 

Mr. Jounston. If I put on a new customer and they check up on 
the credit rating and they approve it and I send the tickets in, it is 
their loss. 

Mr. MacIntyre. How many of these customers are you serving now 
that Adams have not approved ? 

Mr. Jounston. About six. 

Mr. MacIntyre. Out of how many ? 

Mr. Jounston. About 20. 

Mr. MacIntyre. So as to almost all of the business, Adams has ap- 
proved it and you are making assignments to them of the accounts 
when it is over a hundred dollars ? 

Mr. Jounsron. Right. 

Mr. MacIntyre. As to that volume of business, then, Adams is 
really financing in the sense that they are taking over deferred pay- 
ments and fur nishing you the milk against that ? 

Mr. Jounston. Well, it would be the same thing, sir, I believe, if 
I was operating on a weekly basis like most business of that type is, 
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they pay the processor once a week for the milk, so they would be 
financing the distributor the same as Iam. In other words, the same 
as they are doing with me, it ison a weekly basis. 

Mr. MacInryre. How many customers do you have ? 

Mr. Jounston. Approximately 20. 

Mr. MacIntyre. Three of those customers are the Safeway, Kroger, 
and A. & P. Stores? 

Mr. Jonnstron. Right. 

Mr. MacIntyre. In Topeka ? 

Mr. Jonnston. Topeka and Manhattan. 

Mr. MacInryre. What part of the total that you handle for Adams 
do those three customers take ? 

Mr. Jounston. I have never figured it up, sir. 

Mr. MacIntyre. You have some general knowledge of what that 
portion is, don’t you ? 

Mr. Jounston. I would have to guess at it. 

Mr. MacInryre. Give us your best guess. 

Mr. Jounston. I would imagine 65 percent. 

Mr. MacIntyre. Two-thirds of all the milk you sell goes to A. & P., 
Safeway, and Kroger, in those two towns? 

Mr. Jounstron. That is right. 

Mr. MacIntyre. We have had some testimony, and you have 
heard it, about the approximate price that is paid for this milk. Will 

ou inform the committee what you do pay for the milk at the docks 
in Kansas City, Kans. ? 

Mr. Jounston. That varies, sir. 

Mr. MacInryre. Tell us what you paid in November of 1957? 

Mr. Jounston. I paid several different prices. I don’t happen to 
have those figures with me. I can give you part of them, but I can’t 
give you all of them. 

Mr. MacInryre. Can you tell us what you paid on November 3? 

Mr. Jounston. I paid 321% cents per half gallon. 

Mr. MacInryre. Thirty-two and a half cents delivered to you at 
the dock in Kansas City, Kans., in half gallon packages? 

Mr. Jounsron. I think that is right. 

Mr. MacIntyre. That had Adams’ name on it, didn’t it ? 

Mr. Jounston. Right. 

Mr. MacIntyre. It didn’t have Johnston ? 

Mr. Jounston. Right. 

Mr. MacIntyre. Do you haul that milk to Topeka at your expense ? 

Mr. Jounston. Right. 

Mr. MacIntyre. What do you sell it for? 

Mr. Jonnsron. I started putting it into the stores for 3414 cents. 
We had some competition of 2 for 29 and we had to cut the price. 

Mr. MacIntyre. Whose competition was that ? 

Mr. Jounston. That was Tastemark, Beatrice, Boyles Dairy, and 
Fleming’s. 

Mr. MacIntyre. Tastemark was the first you had ? 

Mr. Jounston. No. 

Mr. MacIntyre. What was it? 

Mr. Jounston. Fleming’s, IGA. 

Mr. MacIntyre. That was 2 for 29? 

Mr. Jounston. Right. 

Mr. MacInryre. And you met that? 
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Mr. Jonnston. Yes, sir; I met that. 

Mr. MacIntyre. Through all the Kroger, A. & P., and Safeway 
stores in Topeka ? 

Mr. Jounston. Right. 

Mr. MacIntyre. On two-thirds of all the volume you handled ? 

Mr. Jounston. Approximately so. 

Mr. MacIntyre. How much of a loss did you take on every half 
gallon when you made that sale? 

Mr. Jounsron. I didn’t take any. 

Mr. MacIntyre. Who took it ? 

Mr. Jounston. Adams took it. 

Mr. MacIntyre. Do you know what it amounted to? 

Mr. Jounston. No, sir; I donot. 

Mr. Macinryre. Could you tell us what the volume was which you 
handled at those prices ? 

Mr. Jounsron. I couldn’t without those records. 

Mr. MacInryre. Will you do that and inform this committee what 
that volume was ? 

Mr. Jounsron. Yes, sir. 

Mr. MacInryre. Giving us the daily volume through the month of 
November. 

Mr. Jonnstron. All right, sir. 

Mr. MacInryre. Mr. Chairman, I ask that that inform: ition, when 
it is received, be made a part of the pr inted record of the forthcoming 
Washington, D, C., hearings on price discrimination in dairy products, 

Mr. Streep. W ithout objection, it is so ordered. 

Mr. MacInryrr. What part of your contract as a distributor for 
Adams provides for Adams to take these losses, as you have just 
testified ? 

Mr. Jounston. I don’t know as there is anything in the contract 
that justifies that. The only thing is that they have agreed that we 
will be competitive, and that’s what we have tried to be. 

Mr. MacIntyre. Where is that agreement, in the contract you have 
with them ? 

Mr. Jounstron. No; ina verbal contract. 

Mr. MacInryre. It is a conversational understanding that you have 
with Adams? 

Mr. Jounston. That is right. 

Mr. MacInryre. Will you specify in as much detail as you can the 
aspects of that conversational understanding for the record here? 

Mr. Jounston. The only thing they : assured me when I started dis- 
tributing for them that we would be « ompetitive with our competitors 
in the territory we serve. 

Mr. MacInryre. To the extent necessary, they would accept all 
losses ¢ 

Mr. Jounston. Whatever the cost needed to be at the plant that is 
what they agreed to adjust the plant cost so that we could meet all 
competition. 

Mr. MacIntyre. On milk bearing their name ? 

Mr. Jounston. That is right. 

Mr. MacInryre. Distributed by you and the accounts, the deferred 
payments on which are financed by them, is that correct ! ? 

Mr. Jounsron. Yes; and even the cash accounts. 
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Mr. MacInryre. What you have testified to here is your general 
policy of your dealings with them ¢ 

Mr. Jounston. That is right. 

Mr. MacInvyre. I believe that is all. ; 

Mr. Streep. What equipment do you use in your operation ? 

Mr. Jounston. I have two trucks. 

Mr. Steep. How many employees ? 

Mr. Jounston. Two. 

Mr. Streep. Do you own this equipment yourself ? 

Mr. Jonnston. Yes, sir. 

Mr. Steep. Have you ever been first in offering milk in your area 
at a price lower than the prevailing price? 

Mr. Jounston. There could be a possibility of once or twice, but 
most of the time we have met the competition that has been prevailing 
in the market. 

Mr. Srerep. What is the factor that causes you to deliver milk to 


your customers today at a price higher or lower than the price yester- 


day or prior to today ? 

Mr. Jounston. Whatever the price happens to be in the market that 
we are delivering to, sir. 

Mr. Steep. Is there ever any time when your offer to your customers 
is higher or lower because the dock price at Adams to you is higher or 
lower ? 

Mr. Jounsron. Wait a minute, I don’t quite understand your 
question. 

Mr. Steep. When you go to the Adams’ dock to get your supply of 
milk for today and they have a dock price to you today that is differ- 
ent than it was yesterday, do you pass that on or charge that on to 
your customers ? 

Mr. Jounsron. Yes, sir. 

Mr. Streep. Have there been any times when the price change at the 
dock caused you to take this milk to your customers at a higher or 
lower price than the last time you served them ? 

Mr. Jounston. Yes, sir. 

Mr. Streep. Do you have anything to do with the dock price that 
Adams charges you? 

Mr. Jounston. No sir; I do not. 

Mr. Rreniman. One question; Was the Adams Co. represented in 
Topeka prior to your taking over the distribution ? 

Mr. Jounston. No, sir. 

Mr. Rreni~man. Do you know if there had been any discrimination 
in prices prior to the time of Adams coming in there? 

Mr. Jounston. Yes, sir; there was, 

Mr. Rieniman. By what companies? 

Mr. Jounston. I think they were all involvd in it. At the time 
we went into Topeka, I think milk was 59 cents a gallon and we went 
in for 2 for 58 in half gallons. I might add, too, one of the reasons that 
we were able to do the job that we did is that they were selling milk 
out of the stores the same as out of the routes. In other words, the 
stores would have to be competitive with the retail routes door to door. 

Mr. RirutmMan. What is the differential of the retail routes in 
Topeka compared to the store price? 

Mr. Jounston. I think it is about 4 cents a half gallon today. 
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Mr. Rieximan. Is that an agreed price between the distributors? 

Mr. Jounston. I wouldn’t think it is an agreed price; it seems to be 
the prevailing price. 

Mr. Rieutman. You do get together once in a while, don’t you, 
when you get into a little war ? 

Mr. Jounstron. Not necessarily. We try to set our prices and they 
try to set their prices. 

Mr. Rreutman. You were here yesterday, weren’t you? 

Mr. Jounston. No, sir. 

Mr. Rrewitman. We had some pretty good testimony yesterday 
that when they had enough of these wars they had better have a 
differential between the price to the retail consumer and the store price, 
so they started settling down and started doing business on what 
they think is a profitable operation. 

Mr. Jounston. We take a look and set our prices then according to 
what we feel is justified. 

Mr. Rrenitman. Then you do have some kind of an agreement ? 

Mr. Jounstron. I won’t say we agree because we don’t; maybe they 
will raise today and we will raise tomorrow, or maybe the following 
day, after we get a chance to look at their prices. 

Mr. Rrenitman. You never talk with them about it ? 

Mr. Jounston. No, sir. 

Mr. Rirewiman. Just however the prices prevail in the market, is 
that it ? 

Mr. Jounston. That is right. 

Mr. Rireutman. Do you feel a man operating a truck where he is 
serving directly to the consumer can profitably distribute half gallons 
of milk for a 4-cent profit ? 

Mr. Jounsron. If his volume is sufficient, yes, sir. 

Mr. Rreutman. How much volume does he have to have to make it 
sufficient to be profitable ? 

Mr. Jonnston. Well, that varies on his expense and the extent of 
his mileage he has to travel. 

Mr. Rireniman. That is all taken into it in general ? 

Mr. Jounston. Oh, on a wholesale basis, probably have to have 
somewhere between three to four thousand half gallons a day. 

Mr. Rreni~man. On wholesale. What about retail ? 

Mr. Jounston. We don’t do any retail business, I don’t know. 

Mr. Rreatman. That is all. 

Mr. Sreep. Do you distribute any Adams’ products besides grade 
A milk? 

Mr. Jounston. All their byproducts, sir. 

Mr. Sreep. Has there been any time since you have had this ar- 
rangement with them when you have been in a position to give away 
ice cream, cottage cheese, or something, as an extra inducement to 
people to buy your milk ? 

Mr. Jonnston. We have never given away cottage cheese or ice 
cream as an inducement to buy milk, in Topeka and Manhattan, I 
should say. I don’t know what they have done in other sections. 

Mr. Brown. You were in the dairy business prior to becoming a 
distributor for Adams, is that correct ? 

Mr. Jounston. That is right. 

Mr. Brown. You were bottling fluid milk ? 

Mr. Jounston. Yes, sir. 
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Mr. Brown. You were selling it in, roughly, the same trade area 
that you are now distributing for Adams? 

Mr. Jounston. Yes, sir. 

Mr. Brown. At the time were you bottling in paper cartons or in 
bottles ? 

Mr. Jonnston. Both. 

Mr. Brown. Were you selling roughly the same customers that you 
are now selling ? 

Mr. Jounston. Part of them. 

Mr. Brown. Were you selling A. & P. and Safeway and Kroger ¢ 

Mr. Jounsron. Yes, sir. 

Mr. Brown. Were other local dairies, or was there other milk in 
A. & P. stores? 

Mr. Jounston. There was another dairy in those stores. 

Mr. Brown. Which one was that ? 

Mr. Jounston. Beatrice Foods. 

Mr. Brown. At the time, before you made this new arrangement, 
were you able to process milk at your own dock for 32% cents? 

Mr. Jonnston. I think so; a little less than that. 

Mr. Brown. You were efficient ? 

Mr. Jounston. That’s right. It depends on the cost of the milk, I 
should say. 

Mr. Brown. But you think in general you could process milk and 
handle it just about as efficiently and economically as Adams Dairy? 

Mr. Jounsron. We had a very small plant, we didn’t have a whole 
lot of overhead, I think we processed it fairly economically. 

Mr. Brown. Then you made this arrangement to become a distribu- 
tor for the Adams Dairy ? 

Mr. Jounsron. Yes, sir. 

Mr. Brown. At the time were you told by them that you would 
have certain accounts if you took this thing on ¢ 

Mr. Jounsron. I wouldn’t say that we were. We went out and 
visited the accounts, and I went back and called on the accounts myself, 
and I wasn’t assured of any accounts that I would have. We thought 
there was a possibility. 

Mr. Brown. When you talked to A. & P. and Safeway and Kroger, 
did you proposition them to become an exclusive supplier to them? 

Mr. Jounston. Well, I think that’s the goal of every distributor, if 
they possibly can, or every dairy. 

Mr. Brown. I want to see whether you made that arrangement or 
who made that arrangement. Did you sell them on the idea of becom- 
ing exclusive ? 

Mr. Jounston. I didn’t, no, and I will say this, we give them the 
same price as everybody else pays, and we didn’t know the morning 
we went in there to deliver, I don’t think, not trying to protect Adams, 
but I don’t think Adams knew either, that we were going to be exclu- 
sive at A. & P. We had been promised that we would have a good 
share of the case and a good share of the case at Kroger’s and Safeway, 
the same thing, but I think as far as nobody knew for sure that we 
were going to be exclusive in any of the stops. 

_ Mr. Brown. How long after you took over this distributorship was 
it before you became exclusive at A. & P.? 
Mr. Jounston. The morning we delivered the first milk, sir. 
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Mr. Brown. In other words, just the day you put on that new hat 
you had an exclusive outlet, didn’t you? 

Mr. Jounston. Right. 

Mr. Brown. Would that intimate to you that your selling ability 
and all had improved so rapidly overnight that you sold them on 
it or do you think they had a deal with Adams? 

Mr. Jounston. No, I don’t think they had any deal with Adams. 
I think, if you will check back, that A. & P. made the same kind of 
record out at Manhattan with Fairmont, out at Junction City and some 
of the other towns in that area. A. & P. felt they could save money 
by going to an exclusive dairy. I think in most cases you will find 
they have gone exclusive, not only with Adams, but Fairmont and 
some of the other dairies in the sections where they operate. 

Mr. Brown. The first day you became a distributor do you recall 
what you paid for milk at the dock from Adams? 

Mr. Jounston. No, I don’t. 

Mr. Brown. Do you recall whether it was higher or lower than 
these figures you gave us a moment ago? 

Mr. JOHNSTON. It was lower, I am sure. 

Mr. Brown. What did the stores sell Adams milk for? Adams was 
new in the market that very day? 

Mr. Jounston. Right. 

Mr. Brown. Of course, a lot of advertising and fanfare of which 
good merchandisers used—what was the advertising price ? 

Mr. Jonnston. We met the competitive price in the market at the 
time of 2 half gallons at 58 cents, 29 cents a half gallon. The going 
price in Topeka at that time was either 59 or 57 cents a gallon; it 
was right in that neighborhood. It was less than 60 cents a gallon. 

Mr. Brown. The day before you were still in the dairy business? 

Mr. Jonnston. No, I was not, sir. 

Mr. Brown. Well, prior to that time, before you became a distribu- 
tor, what were you getting for your milk ? 

Mr. Jonnston. Well, I hadn’t been in the dairy business at Topeka 
since April of the preceding year. That is when we sold out to Fore- 
most and Tastemark. 

Mr. Brown. What was Foremost and Tastemark milk selling for in 
the market ? 

Mr. Jounston. Fifty-seven or fifty-nine cents a gallon out of the 
stores, I can’t tell you exactly which. 

Mr. Brown. Fifty-seven or fifty-nine cents per gallon? 

Mr. Jonnston. Right. 

Mr. Brown. In other words, that is 2814 cents, roughly, per half 
gallon. And A. & P., Safeway, and Kroger were selling milk at 
281, cents a gallon—— 

Mr. Jonnstron (interrupting). You mean half gallon. They were 
selling in gallon jugs, they didn’t have half gallons. 

Mr. Brown. What were they getting for that? 

Mr. Jounston. They were getting 57 or 59, whatever the price was 
at that time. I will say that A. & P. wasn’t handling gallon jugs at 
that time because A. & P. didn’t want the glass jugs. I will make 
that correction there. 

Mr. Brown. All right, what were they selling the milk for? 

Mr. JoHnston. I can’t tell you for sure. 
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Mr. Brown. At any rate, when Adams came in and took over the 
exclusive arrangement, the milk went down that day ? 

Mr. Jounston. I wouldn’t say it went down. All we did was meet 
their price, whatever it was at that time. 

Mr. Brown. And you met it 

Mr. Jounston. Yes, sir. 

Mr. Brown. And then you said a moment ago that on 1 or 2 occa- 
sions you went below the competitive price. What prompted you 
to do that? 

Mr. Jounston. I won't say below the competitive price. In most 
cases where we went down on the price, there had been some other 
lower prices in the market. Prior to last November 2, there was for 
about 3 or 4 weeks we had milk advertised for 69 cents a gallon out 
of the stores; and prior to that, or during the week it would go back 
up to 73 cents, what it had been running. At that time we were get- 
ting 39 cents a half gallon. Our stores began to complain that t they 
were being undersold and we sat there for about 3 or 4 weeks at the 
time holding our prices. And one morning, one Friday morning, it 
came out in the paper that they had a 69-cent g: allon, and we imme- 
diately lowered our prices to 37 cents per half gallon, which made 
74 cents. In other words, that was a 5-cent spread between your jugs 
and your half gallons. 

Mr. Brown. Let’s get something straightened out in the record 
right here now, Mr. Johnston, and you help me on it. 

Mr. Jounston. All right. 

Mr. Brown. Whenever you see a special, a weekend loss leader, 
especially advertised on milk, you consider that to be a change in milk 
pricing policy in the market, or just a temporary bargain offer ? 

Mr. Jonnston. You never know what to expect on it, because in 
one of those instances, that grocery store carried that price on through 
the week. 

Mr. Brown. But, in other words, if you just saw a weekend special, 
you wouldn't get upset and call the Adams Co. and tell them we have 
to meet a price condition over here, would you‘ 

Mr. Jounston. Not unless I watched it 2 or 3 days and it continued. 

Mr. Brown. It would be just the same as if all the soap companies 
were distributing coupons and everybody moved in to meet the price. 
They don’t do that, do they ¢ 

Mr. Jounsron. I don’t know. I have never been in the soap busi- 
ness. 

Mr. Brown. When a lower price prevails for several weeks or sev- 
eral months, that is a competitive situation to be met, is that right? 

Mr. Jounston. That is correct. 

Mr. Brown. This competitive situation that you say you are meet- 
ing in Topeka, has that 2814 cent a gallon price prevailed for a long 
period of time? 

Mr. Jounston. Yes, sir. 

Mr. Brown. Several weeks, several months é 

Mr. Jonnston. Yes, sir. I won’t say several months, but several 
weeks. 

Mr. Brown. Was it a 281% cent price for a like product, was it in 
14-gallon paper containers ¢ 

Mr. Jounsron. No, sir, it was in gallon jugs. 
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Mr. Brown. So, in other words, what you are saying is that you 
weren’t meeting a competitive price on paper container merchandise, 
you were meeting an alleged competitor in a different type of product, 
a glass jug product ? 

Mr. Jounsron. That is right. 

Mr. Brown. I thank you. 

Mr. Streep. Mr. Johnston, has there ever been an instance, to your 
knowledge, when one of your customers sold milk or any milk prod- 
ucts you delivered to him at a price less than you charged him? 

Mr. Jounston. Not to my knowledge. 

Mr. Streep. What happens in a situation like that, that day you 
deliver one of your customers a hundred units, all of which he does 
not sell during the day at a, say, 3414-cent price, tomorrow the price 
backs to 29 cents, and he has some of this 34%-cent milk on hand. Do 
yen give him any help on absorbing the lower price on what he had 

sft over or does cs take that loss ? 

Mr. Jonnston. He takes that loss, but he also takes the gain when 
the price of milk goes back up, so one will offset the other normally. 

Mr. Steep. Do you have any questions, Mr. MacIntyre ? 

Mr. Macintyre. Mr. Johnston, you spoke a moment ago about these 
losses that Adams absorbs. When you sell milk below cost, how are 
those losses accounted for in the settlement of your accounts with 
Adams? 

Mr. Jounston. I don’t quite follow you, sir. 

Mr. MacInryre. Well, just how do you arrange in the settling of 
your account with Adams for Adams to absorb that loss? 

Mr. Jounstron. Well, the tickets are priced. 

Mr. MacInryre. How do the tickets go? You pick up the tickets 
from the store, don’t you ? 

Mr. Jounston. Right, but as I told you before, one ticket is en- 
dorsed and it goes to Adams. 

Mr. MacIntyre. You send it right on to Adams? 

Mr. Jounston. Yes. 

Mr. MacIntyre. Where? 

Mr. Jounston. Blue Springs. 

Mr. MacIntyre. Blue Springs, Mo. ? 

Mr. Jounsron. Right. 

Mr. MacIntyre. From where? 

Mr. Jounston. Topeka. 

Mr. MacIntyre. What happens then, is it recorded in your accounts 
of your distribution ? 

Mr, Jounston. Yes, sir. 

Mr. MaclInryre. Is it recorded in your accounts with Adams? 

Mr. Jounston. As far as I know, sir. 

Mr. MacIntyre. How do you settle your tickets off in settling those 
accounts, in settling your accounts with your customer and with 
Adams? 

Mr. Jounston. I make up a daily report showing those sales and 
those tickets. 

Mr. MacIntyre. How do you balance those accounts off, you have 
the charge in your accounts with your customer and your accounts 
with Adams, how are they marked out ? 

Mr. Jounston. Your tickets have the quantity you left your cus- 
tomer and the tickets have to total a certain figure, whatever the 
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sales were that day of charge sales and they in turn show your cash 
’ sales to the units, and whatever the difference is there, why, they allow 
me credit for the number of units that is charged and the number 
of units that is cash I pay them for. 

Mr. MacInryre. In your general account for Adams you make 
notations that Adams has collected this money and satisfied your 
account with Adams milk? 

Mr. Jounston. On a weekly basis, yes, sir. 

Mr. MacInryre. Will you send us a photostat of a typical sheet 
of your general account with Adams showing those things and your 
notations ? 

Mr. Jounston. I think I can do that, sir. 

Mr. MacInryre. As well as photostats of your tickets. 

Now, we noticed in the newspapers, the Kansas City Star, news- 
papers in outcountry points here in Missouri as well as Kansas, ad- 
vertisements of fluid milk, sometimes an entire page, Adams milk, 
do they appear in the territory that you serve, do you place those 
ads as a distributor for Adams? 

Mr. Jounsron. Sometimes I place them and sometimes they place 
them. 

Mr. MacIntyre. When have you placed those ads, the last one? 

Mr. Jounsron. I don’t think there has been an ad in our paper 
for some time, it have been over a year. 

Mr. MacIntyre. In other words, you haven’t placed an ad in a 
newspaper for Adams milk in the past 12 months? 

Mr. Jounston. I think that is correct. 

Mr. MacIntyre. That would carry you back to probably March 
in 1957? 

Mr. Jounsron. I think it was probably 1956. 

Mr. MacInryre. Any advertising that has appeared for Adams 
milk in the territory you have served since then was placed by whom ? 

Mr. Jounston. I don’t know, sir. I think it is set up probably 
through their advertising man, as far as I know; I don’t know. 

Mr. MacInryre. When you say “their,” you mean Adams? 

Mr. Jounston. That is right. 

Mr. MacIntyre. With the newspaper ? 

Mr. Jonnston. That is right. 

Mr. MacIntyre. Any special deals that you have offered-in the 
stores pursuant to that advertising was arranged for through their 
advertising by Adams, wasn’t it? 

Mr. Jounston. Now, how do you mean special arrangements on 

Mr. MacIntyre. Two for one, two half gallons for the price of one, 
when they advertise in the newspapers for that, that is their arrange- 
ment, isn’t it ? 

Mr. Jounston. I don’t think we ever advertised out there 2 for 1 
deal, sir. 

Mr. MacIntyre. You can’t recall any advertising —— 

Mr. Jonnston. Not in the Topeka paper. There might have been 
some in 1956, but I don’t recall any in the last year. 

Mr. MacIntyre. In any of the newspapers on a 2 for 1, that was 
done by Adams and not by you? 

Mr. Jounston. As far as placing the ad and writing up the ad, 
I would say, “Yes, sir.” 
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Mr. MacIntyre. But that fixed the price you could sell to the cus- 
tomer, didn’t it ? 

Mr. Jounston. I would say it was the grade or we had discussed 
the situation beforehand of what we were going to do on promotion. 
I wouldn’t say they say we have the promotion come up or a lot of 
times that the ad run before I knew it, we had agreed or talked about 
it beforehand on any promotions. 

Mr. MacIntyre. It was agreed between whom ? 

Mr. Jounston. Between Adams and myself. 

Mr. MacIntyre. When we talk about Adams and agreements of 
that kind, between you and whom in the Adams Co. ? 

Mr. Jounston. It could have been between Mr. Howard Adams or 
Mr. Art Frye, the sales distribution manager. 

Mr. MacIntyre. Mr. Arthur Frye? 

Mr. Jounston. Art Frye. 

Mr. MacIntyre. Sales manager for Adams? 

Mr. Jounston. Right. 

Mr. MacIntyre. So your agreement was either with him or Howard 
Adams of the Adams Co., in each instance ? 

Mr. Jounston. Yes, sir. 

Mr. MacIntyre. In answering some questions that Mr. Brown asked 
you, you spoke about your contacts at A. & P., Safeway, and Kroger; 
about getting this exclusive upon your first contact. Will you tell us 
who you contacted at those stores to get that exclusive ? 

Mr. Jounston. We only have the one with A. & P. is all, sir. 

Mr. MacIntyre. Whom did you see at A. & P. that first day when 
you went there ? 

Mr. Jounston. I made 3 or 4 trips prior to that to see the buyer here 
in Kansas City. 

Mr. MacIntyre. Who was that? 

Mr. Jounston. Mr. Bartels. 

Mr. MacIntyre. So it wasn’t the store manager at a particular lo- 
cation that you secured your exclusive from ? 

Mr. Jounston. As I told Mr. Brown before, I didn’t know until the 
morning I walked in there that we were going to be exclusive in that 
store, and I don’t think Adams did either. 

Mr. MacIntyre. In your first contact with Mr. Bartels did you 
ascertain from him that he had already talked to some representative 
of the Adams Dairy about this matter ? 

Mr. Jounston. I don’t think he had, sir. I think they knew the 
distribution here in Kansas City but as far as him knowing that we 
were going into Topeka with Adams milk or I was going in there he 
didn’t know anything about it. 

Mr. MacIntyre. Did he tell you he hadn’t talked with any of the 
Adams people prior to talking to you? 

Mr. Jounston. No; he didn’t tell me that. 

Mr. MacIntyre. What makes you think he hadn’t talked with him? 

Mr. Jounston. Because he said, “I am sure glad you are going into 
Topeka, that we can get Adams milk.” 

Mr. MacIntyre. That is, he did tell you that the first he heard of it 
was from you ? 

Mr. Jounston. No; he didn’t tell me that, he said, “I am glad to 
hear that you are going into Topeka.” 
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Mr. MacIntyre. What about the first contact at Kroger, whom did 
you see 

Mr. Jounston. Mr. George McDowell. 

Mr. MacIntyre. Who is he? 

Mr. Jonnston. He is the buyer at Kroger’s. 

Mr. MacIntyre. For what area ? 

Mr. Jounston. For the Topeka area. 

Mr. MacIntyre. What did he tell you? 

Mr. Jounston. Well, he told us that they would have some space 
for us. He didn’t tell us how much, neither did any of them, nor did 
Mr. Bartels tell us how much we would have, that they would take 
us On. 

Mr. MacInryre. Do you have all the space in the Kroger stores ? 

Mr. Jounsron. No, sir. 

Mr. MacInryre. Who else? 

Mr. Jounston. Beatrice Foods. 

Mr. MacInryre. Does any small distributor have any ? 

Mr. Jounston. No, sir. 

Mr. MacIntyre. What about the Safew ay stores ? 

Mr. Jounston. There are two other distributors. 

Mr. MacIntyre. You have what portion of the total space ? 

Mr. Jounston. I would say approximately 60 percent. 

Mr. MacIntyre. Who hasthe remaining 40? 

Mr. Jounston. Foremost and Beatrice. 

Mr. MacInryre. So, you and Foremost and Beatrice divided all 
the Safeway business and you and Beatrice divided the Kroger busi- 


ness. 
Mr. Jounston. Right. 


Mr. MacInryre. In all the area you are serving ? 

Mr. Jonnston. No. We split some business up in Manhattan with 
Fairmont Foods and A. & P. 

Mr. MacInryre. That is all. 

Mr. Sreep. Mr. Johnston, do you subscribe to the Adams policies, 
and Adams Co. policies ¢ 

Mr. Jounstron. They have never set forth any policy that I should 
subscribe to. 

Mr. Strep. The newspapers quote Mr. Adams saying he came into 
this area because it was a rigged market. Was your area, in your 
opinion, a rigged market when you went into it? 

Mr. Jounston. Well, I would say it was a very unsettled market. 

Mr. Srrep. Do you or any of your employees belong to any trade 
unions ¢ 

Mr. Jounston. No, sir. 

Mr. Brown. Mr. Chairman, I have before me an advertisement 
that appeared in the Kansas City Times in which the Adams milk 
people say what a difference a dairy makes, housewives in Kansas 
City paying 20 cents a quart for milk in Kansas City and then quotes 
some outlying areas, and one of them is Topeka, 23 cents a quart 
price. Is that what Adams milk is selling for in Topeka at the 
moment ¢ 

Mr. Jounston. No. 

Mr. Brown. What is it selling for up there ? 

Mr. Jonnston. Twenty-one cents out of the store. 
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Mr. Brown. I wonder why it is a penny higher in Topeka than it 
is in Kansas City. 

Mr. Jounston. I think you have a competitive angle there again,, 
sir. 

Mr. Brown. So, the difference the dairy makes is a penny less dif- 
ference in Topeka than it is in Kansas City ? 

Mr. Jounston. Well, that varies. Sometimes it is the opposite; 
it depends a whole lot on what the competition is in the market. 

Mr. Brown. Quoting again the chairman’s statement about the 
newspaper article in which the Adams people said that they had 
moved in to break up these rigged markets. Actually, you just testi- 
fied, didn’t you, sir, that in your area Adams went in that first day 
to meet, a competitive-price situation that was 2814 cents a half gal- 
lon? Didn’t you say that? 

Mr. Jounston. That’s right. 

Mr. Brown. So that market must not have been very rigged up 
there, was it? 

Mr. Jounston. Well, it had prior to that time, I would say, prior 
maybe to 3 or 4 weeks or maybe 6 weeks ahead of time. That mar- 
ket was, all the way from the last 4 or 5 years, 6 to 8 cents above 
Wichita and above Kansas City, what the consumer was paying for 
milk. 

Mr. Brown. But it had been broken up several months before you 
went in there ? 

Mr. Jounston. Well, maybe a couple months, sir. But it wasn’t 
the dairies that did it first; it wasn’t the dairies that did it; it was 
the grocery stores. The dairies finally broke down and began to pass 
the lower price on to the grocery stores. 

Mr. Brown. When you reduce the price up there, as you say, to 
meet competition, and it gets real low to where it is even below what 
you are paying for the milk at the dock, does anyone distributing 
milk to housewives at the door ever call you and say, “Hey, when are 
we going to the get the price of milk back up to a livable level ?” 

Mr. Jounston. Oh, I don’t think they have. Some of the drivers, 
when I see them around, might have kidded me and said, “When are 
we going to get the prices up?” 

Mr. Brown. Nobody has made a formal or informal request to 
7ou to see what your policy was going to be about getting the price 

ack ? 

Mr. Jounston. Oh, I think they have, some of the managers of the 

plants, but, as far as the drivers, I don’t think they have. 

Mr. Brown. The managers of the plants have talked to you? 

Mr. Jonnston. They probably have asked me. 

Mr. Brown. When they have said, “When are we going to get the 
price back up?” what did you say? 

Mr. Jounson. “Well, go ahead and raise your prices and we will 
take a look.” 

Mr. Brown. In other words, get them up. We had testimony yes- 
terday that one man went to see the owner of the Adams Milk Co., 
and he said, “Well, if you want to straighten this price out, get the 
price up where there is 4 or 5 cents differential in home delivery and 
we will do it.” Do you think that, is generally, the company policy ? 
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Mr. Jounston. No; I wouldn’t say that is generally the company 
policy. I think there should be a spread between home delivery, a 
spread between home delivery and delivery prices. 

Mr. Brown. You folks aren’t just so opposed to rigging; just want 
to do the rigging; is that right? 

Mr. Jonnston. No; I wouldn’t say that. 

Mr. Brown. Thank you. 

Mr. Steep. Thank you, Mr. Johnston, for coming here and coop- 
erating with us. We thank you for your cooperation. 

The Chair would like to announce Mr. Peterson and Mr. Phillips, 
who were to be here this morning, will be excused until this afternoon, 
until 2 o’clock. We thought it might be to their convenience to know 
that we can’t reach them until that time. At this time we will take 
a 10-minute recess and the committee will reconvene at 11 o’clock. 

(Short recess.) 

Mr. Steep. The committee will be in order. 

Is Mr. O’Bryan here? 

Mr. O’Bryan. Yes, sir. 

Mr. Streep. Will you come forward? 

Raise your right hand. 

You do solemnly swear that the testimony you are about to give 
to be the truth, the whole truth, and nothing but the truth, so help you 
God. 

Mr. O’Bryan. I do, sir. 

Mr. Sreep. Will you identify yourself to the reporter, Mr. 
O’Bryan 


TESTIMONY OF J. M. 0’BRYAN, MANAGER OF THE AINES BRANCH 
OF THE FOREMOST DAIRIES, KANSAS CITY, MO. 


Mr. O’Bryan. Iam J.M.O’Bryan. I am the manager of the Aines 
branch of the Foremost Dairies here in town. 

Mr. MacIntyre. This is Mr. Lamkin. 

Mr. Lamx«rn. I am attorney for Foremost. 

Mr. MacIntyre. Mr. O’Bryan, I believe you said you are the local 
manager of the Foremost Dairies? 

Mr. O’Bryan. No, sir; the Aines branch. 

Mr. MacIntyre. That is the local milk—— 

Mr. O’Bryan. That is the milk operation. 

Mr. MacIntyre. For the Foremost Dairy ? 

Mr. O’Bryan. That’s right. 

Mr. MacIntyre. What territory does that plant serve? 

Mr. O’Bryan. We serve practically all of Metropolitan Kansas City 
and east on Highways 50 and 40 as far as Jefferson City and Mexico, 
in that area. 

Mr. MacIntyre. Do you take in Moberly ? 

Mr. O’Bryan. No; we do not take in Moberly. 

Mr. MacIntyre. Jefferson City ? 

Mr. O’Bryan. Jefferson City. 

Mr. McIntyre. Sedalia? 

Mr. O’Bryan. Sedalia. 

Mr. MacIntyre. How far into Kansas do you go? 
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Mr. O’Bryan. Not past Johnson County, or Wyandotte, we have 
a few in Wyandotte. 

Mr. MacIntyre. Lawrence? 

Mr. O’Bryan. No. 

Mr. MacInryre. Pittsburg? 

Mr. O’Bryan. No, what you might call the metropolitan area in 
Johnson County, Mission, places like that. 

Mr. MacInryre. All of Johnson County? 

Mr. O’Bryan. Just the metropolitan area of Johnson County, as 
I call it, not all of it. 

Mr. MacInryre. In your duties as local manager what is your 
authority about pricing polic; vé 

Mr. O'Bryan. Why, -T’ve got free rein pretty much as far as pricing 
policy goes, except that I have never tested out my authority on going 
under the market at any place. 

Mr. MacIntyre. In general, though, the authority that Foremost 
has granted you is to meet the competition, even at a loss; is that 
correct ? 

Mr. O’Bryan. Oh, yes. 

Mr. MacInryre. Is there any limit of what they place on you as 
to what that loss may be? 

Mr. O’Bryan. No limit. 

Mr. MacIntyre. In other words, the general policy of Foremost 
Dairy is such that you can do that even if you ses giving milk away? 

Mr. O’Brran. Well, I don’t know that it w ould last too long, Mr. 
Counsel. 

Mr. MacIntyre. Have they told you how long it would last? 

Mr. O’Bryan. No, we have nothing like that. 

Mr. MacInryre. In other words, there is no limit? 

Mr. O’Bryan. No. 

Mr. MacIntyre. It could last a week or month or a year? 

Mr. O’Bryan. That is right. 

Mr. MacInryre. Or even giving away the merchandise entirely ? 

Mr. O’Bryan. It could be. 

Mr. MacInryre. And that is the policy of Foremost Dairy to leave 
it up to you to do that? 

Mr. O'Bryan. That is the way it has been up to now. 

Mr. MacInryre. If you want to doso? 

Mr. O’Bryan. That is right. 

Mr. MacIntyre. During the past 9 months have you made sales at 
levels below cost ? 

Mr. O’Bryan. No doubt about it, but only to meet competition. 

Mr. MacInryre. You are certain you have? 

Mr. O’Bryan. Sure, we have. 

Mr. MacIntyre. In what area? 

Mr. O’Bryan. We have made them in the Kansas City area, we 
have made them in the Mexico area, and I am not certain about Sedalia 
but it could be Sedalia. 

Mr. MacIntyre. Even in Sedalia? 

Mr. O’Bryan. Yes. 

Mr. MacInryre. Over what period of time? 

Mr. O’Bryan. Oh, within that period of time you mentioned, 9 
months or a year. 

Mr. MacIntyre. In the past 9 months? 
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Mr. O’Bryan. Yes. 
Mr. MacInryre. We have not asked you to do this but we would 
like to ask now that you arrange to supply the committee with a record 
of the prices that you have charged in the territory that you serve 
for the past 9 months. 

Mr. O’Bryan. Broken down into individual towns ! 

Mr. MacInryre. For each of the towns, yes, the separate markets 
in your territory. 

Mr. O'Bryan. All right. 

Mr. MacIntyre. Your company has already been requested to fur- 
nish some data, I believe for Kansas City, so the data we are asking 
now are for these outlying points such as your company has been 
requested to furnish for Kansas City. 

Mr. O’Bryan. I have never heard anything about that request. 

Mr. MacInryre. I am certain the attorneys for Foremost are well 
aware of that request. 

Mr. O'Bryan. They might be. 

Mr. MacInryre. And that data that we are asking now for the 9 
months is for the outcountry points. 

Mr. O'Bryan. Not the metropolitan area? 

Mr. MacInryre. In Missouri such as is asked for in that request. 
Of course that is for a much longer period in Kansas City. 

Mr. O’Bryan. It is. 

Mr. MacIntyre. Mr. Chairman, I ask that that information, when 
it is received, be made a part of the printed record of the forthcoming 
Washington, D. C., hearings on price discrimination in dairy products. 

Mr. Streep. Without objection it is so ordered. 

Mr. MacIwryre. How soon do you think you can furnish that in- 
formation for us, Mr. O’Bryan? 

Mr. O’Bryan. I think we can get that pretty complete for you 
within a week, maybe 10 days. Now, that is not every little town we 
go into, you want the principal, like Columbia, the principal popu- 
lated towns? 

Mr. MacIntyre. Let us make certain that we know what towns we 
are talking about. We will speak for Sedalia, Jefferson City, Colum- 
bia, Mexico, and Kansas City. 

Mr. O’Bryan. Of course Kansas City will come into that other 
request, just so I understand. 

Mr. MacIntyre. For that reason you may eliminate Kansas City 
because that is being covered by the other questionnaire. 

Mr. O’Bryan. Yes, sir. 

Mr. MacIntyre. Will that other questionnaire cover all the other 
Johnson County area ? 

Mr. O’Bryan. Yes, it will. 

Mr. MacIntyre. You may omit that in this part. 

What has been the policy of your company with respect to the 
maintenance of any differential in the prices between paper and glass? 

Mr. O'Bryan. Well, there is no differential between paper and 
glass as such. 

Mr. MacInryre. In other words, you sell milk in glass and in 
paper, do you? 

Mr, O’Bryan. That is correct. 

Mr. MacIntyre. For the same size of container the price is the 
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Mr. O’Bryan. That is right. 

Mr. MacIntyre. Do you sell glass for store delivery ¢ 

Mr. O'Bryan. Very, very little. 

Mr. MacIntyre. Most of it is for home delivery ? 

Mr. O’Bryan. Yes. 

Mr. MacIntyre. Do you have a differential for home and store? 

Mr. O’Bryan. Yes. 

Mr. MacIntyre. What is that? 

Mr. O’Bryan. Three cents a quart and 10 cents a gallon. 

Mr. Macinryre. Ten cents a gallon? 

Mr. O’Bryan. It would be 5 cents a gallon; 3 cents a quart and 
5 cents a half gallon. 

Mr. MacIntyre. That is 10 cents a gallon ? 

Mr. O’Bryan. Ten centsa gallon, yes. 

Mr. MacInryre. That you charge more for the home delivery than 
you do for the in-store prices? 

Mr. O’Bryan. That is correct. 

Mr. MacInryre. Have you been approached by anyone represent- 
ing the Adams Dairy asking you to maintain that differential ? 

Mr. O’Bryan. No, we have not. 

Mr. MacIntyre. Do you know of any contact made by any repre- 
sentative of Adams with any representative of Foremost ? 

Mr. O’Bryan. No, I think I would but I don’t know of any. 

Mr. MacIntyre. How did this policy of the differential arise? 

Mr. O'Bryan. Well, you go back far enough, back in 1953, believe, 
we had a 2-cent differential out of the store at that time a quart— 
there were no half gallons in the market at that time—over Adams 
of 2 cents a quart. Our milk was moving out of the store at the same 
price as the home delivered was at that time. However, as time has 
gone on the market has changed its practice and more or less put the 
2, wholesale and retail, the 2 methods of doing business, on its own 
feet as best we could, which comes up with just about that differential. 
However, I do feel] that if in some future date we could get our retail 
routes filled to capacity that perhaps 3 cents a quart might be just a 
little bit high. We are just not certain of that yet as far as differential 
is concerned. 

Mr. MacIntyre. In other words, it is your considered judgment 
that the store price and the home-delivery price perhaps ought not to be 
so far apart as they are right now? 

Mr. O’Bryan. Just approximately, if we could get our routes filled 
up. We are operating our retail routes at part capacity. We have 
taken off some routes but still we haven’t been able to keep them up 
to what we call capacity. 

Mr. MacIntyre. But once you have those routes up to capacity 
you do not think that economic aspects, that is, costs and so on would 
justify the differential ? 

Mr. O’Bryan. That is my personal opinion. I believe we could 
shape that a little bit, but some differential is justified. 

Mr. MacInryre. Suppose that you were not able to shade it except 
at the expense of a price war of having to sell below cost, what would 
you do about it ? 

Mr. O’Bryan. Well, that would be a tough decision to make, I 
hadn’t even though about it. You are talking about getting into an 
extended price war? 
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Mr. MacInryre. You don’t know of any situation which has re- 
quired a decision of that kind on your part? 

Mr. O’Bryan. No. 

Mr. MacInryre. You have sold milk below cost ? 

Mr. O’Bryan. At wholesale. To my knowledge we have not sold 
milk below cost at retail. 

Mr. MacIntyre. At retail ? 

Mr. O’Bryan. That is right. 

Mr. MacIntyre. But wholesale delivered to the stores ? 

Mr. O'Bryan. That is right. We just haven’t had the competition 
to meet at the retail level that would require selling below cost, that 
is, on another retail competitive route. 

Mr. MacIntyre. Let us go back to this question of losses. When 
there is a loss, the local, that is, the Aines division of Foremost, doesn’t 
sustain that, it doesn’t have the money to do it, does it? 

Mr. O’Bryan. I should say not. 

Mr. MacIntyre. That is sustained by Foremost general headquar- 
ters; that is, the money is furnished by Foremost general head- 
quarters ? 

Mr. O’Bryan. If we don’t make any money that month that this 
trouble might be going on, frankly, I don’t know how that financing 
is handled. 

Mr. MacIntyre. Well, you don’t grow the money out here on trees. 

Mr. O’Bryan. That is right, it has to come from someplace. 

Mr. MacInryne. If there is loss by Aines, it would have to financed 
by Foremost ? 

Mr. O’Bryan. Fortunately in this area these depressed price situa- 
tions haven’t lasted long enough to deplete our cash reserves as far 
as Aines is concerned. 

Mr. MacIntyre. But it has dug into them? 

Mr. O’Bryan. Oh, I will say. 

Mr. MacIntyre. What percent of the total market, Greater Kansas 
City market, does Foremost enjoy ? 

Mr. O’Bryan. The Greater Kansas City market would be, I sup- 
pose, what you call the metropolitan area. 

Mr. MacIntyre. Yes, sir. 

Mr. O’Bryan. As of October 1 the only place we had available to 
get that information—our market area was extended and we include 
Leavenworth and Topeka—the only way we have of getting that in- 
formation is from the published usage in that area, compared to ours, 
naturally. So we could go back to October to get that. 

Mr. MacIntyre. Let us include this entire marketing area. 

Mr. O’Bryan. Including Leavenworth and Topeka ? 

Mr. MacIntyre. Yes, since it has been combined, October 1. 

Mr. O’Bryan. I wanted to be sure which you meant—10.3. 

Mr. MacInryre. Ten point three of the total for that combined 
area ? 

Mr. O’Bryan. Reported by the market administrator as being sold 
in that area. 

Mr. MacIntyre. How does that compare with the volume of the 
year previously ? 

Mr. O’Bryan. I wouldn’t have that figure a year previously. You 
see, the market wasn’t combined at that time. 
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Mr. MacIntyre. If you were able to think of the portion of this 
10.3 that is applicable only for the Greater Kansas City area and com- 
pare that with the area, what would it be, higher or lower? 

Mr. O’Bryan. You mean our total sales in thisarea? They are just 
about the same as a year ago. 

Mr. MacIntyre. That is, they haven’t increased proportionately ? 

Mr. O'Bryan. They have not; no, sir. 

Mr. MacIntyre. Well, in the light of increase in the population and 
usaye increase, have you been holding your own? 

Mr. O’Bryan. No; I don’t quite think we have, sir. 

Mr. MacInryre. In other words, the percentage has been somewhat 
static ? 

Mr. O’Bryan. Yes. 

Mr. MacIntyre. Who, in your experience, has enjoyed the increase 
reflected by the increase in population usage in this area ? 

Mr. O’Bryan. That is hard to say. I don’t think any of us in the 
retail business has enjoyed any increase in retail business. It is a 
matter of public knowledge that the chains—chains, I refer to the 
large differentiated from independent markets—have put in a great 
deal more new stores in the last, say, 2 years than all the independents 
combined. 

Mr. MacIntyre. And the business that is enjoyed through those 
chains has really accounted for the enjoyment of the increase in the 
market ? 

Mr. O’Bryan. It would appear that way to me. 

Mr. Rrentman. Mr. Chairman, I wonder if I might find out what 
percentage of your business is retail. 

Mr. O’Bryan. Retail at the present time is about 40 percent. 

Mr. Rrentman. About 40 percent ? 

Mr. O’Bryan. About 40 percent of our total. 

Mr. Rrextman. About 40 percent that you are delivering directly 
to the homes ? 

Mr. O’Bryan. Yes. 

Mr. Rrentman. Those routes that you are delivering directly to the 
homes, do they have any wholesale stops at all ? 

Mr. O’Bryan. There might be an isolated restaurant or something 
of that kind that the wholesale routes can’t get to but it wouldn't 
amount to anything. 

Mr. Rrenuman. In the last year, has there been a decrease in the 
volume of retail business ? 

Mr. O’Bryan. Oh, definitely. 

Mr. Rrentman. What percentage would you think ? 

Mr. O’Bryan. In our case, last year or a little over a year ago, about 
18 percent. 

Mr. Rreutman. If the price stays where it is today, do you anticipate 
that you can continue to deliver to the homes with the spread of the 
profit that you have ? 

Mr. O’Bryan. It is going to be pretty rough to do unless we con- 
tinually take off routes to keep what we’ve got left built up on the 
truck that is serving it, if you see what I mean. When you do that, 
of course, you have to keep it covering increasing areas, which is going 
to add to your costs, too. 

Mr. Rrenuman. Your trucks can cover just so much area and sales- 
men can make just so many deliveries in the period of a day? 
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Mr. O’Bryan. That is right, up to a certain point. 

Mr. Rirutman. What really appears to be happening is that you 
are going to drive this market right into the stores, aren’t you? 

Mr. O’Bryan. I am going to? 

Mr. Rreniman. I think that’s what’s happening. 

Mr. O’Bryan. That’s what’s happening. 

Mr. MacInryre. Mr. Chairman, pe d like to amend that request 
for that price data to include all of 1956 and 1957 instead of the 9 
months. 

Mr. O’Bryan. 1956 and 1957. It might take a little longer, sir. 

Mr. MacIntyre. That would coincide with the larger area of Kan- 
sas City, your questionnaire of Kansas City, and it would call for the 
same type of questionnaire for Kansas City which your company al- 
ready has. 

Mr. O’Bryan. All right. 

Mr. Streep. How long have you been the manager for your company 
in this area ? 

Mr. O’Bryan. For the milk division, since 1952. 

Mr. Streep. It impresses us that Mr. Adams made a statement before 
a Senate committee this week in which he charged or implied that this 
area, when he came into it, had a rigged market. 

Mr. O’Bryan. I wouldn’t know anything about that, sir. I wasn’t 
around at that time. 

Mr. Steep. You have been around since 1952. Do you think the——- 

Mr. O’Bryan (interrupting). He went into the Kansas City area, 
if I have been informed correctly, about 1940. 

Mr. Sreep. Do you subscribe to the fact that any area within your 
purview here has had a rigged market ? 

Mr. O’Bryan. No, sir, 1 do not. 

Mr. Streep. Do you think that the milk business in the Greater Kan- 
sas City area and throughout the part of Missouri and Kansas you are 
familiar with has been a competitive pricing field all along? 

Mr. O’Bryan. Very definitely. 

Mr. Streep. Mr. Brown. 

Mr. Brown. Mr. O’Bryan, what is the company policy on special 
merchandising, “gimmick” promotions on milk ? 

Mr. O'Bryan. We like to think of ourselves as being aggressive in 
merchandising. Frankly, we don’t consider 2 for 1 as sound merchan- 
dising. 

Mr. Brown. Do you consider coupon activity as sound merchan- 
dising ? 

Mr. O’Bryan. Not something that would run for a week or 2 weeks 
at a time. Maybe for a weekend or maybe for—if I were a grocery- 
man I think if I had any consideration for my dairy supply, I would 
begin to run some of these specials on Monday and Tuesday instead of 
the weekend. It upsets things terribly, as you can understand. 

Mr. Brown. Mr. O’Bryan, in your planning for advertising and 
promotion, under what circumstances would a “quickie” shot have, 
you know, an abrupt change, in pricing or something, what would 
prompt that in your policy ¢ 

Mr. O’Bryan. Nothing; nothing; the way things are today. 

Mr. Brown. Nothing? 

Mr. O’Bryan. We have never gone into that pricing angle. 
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Mr. Brown. In other words, your company’s philosophy is to sell 
milk by advertising and service and quality and product and so forth? 

Mr. O’Bryan. That is correct. 

Mr. Brown. And just the constant promotion activity ? 

Mr. O’Bryan. That is right. 

Mr. Brown. What you are saying is that in these markets where 
the special deals have been promoted, have you in each instance met 
these deals? 

Mr. O’Bryan. In most instances, unless they last too long. There 
was testimony yesterday about this Mexico situation, that was really 
a ridiculous situation. It is not one that I am proud to be mixed up 
with it all. When it come to the third Saturday of that 8-cent price 
we withdrew our support from our dealers who were meeting the com- 
petition. We have suffered to some extent by doing that. Whether 
our action had anything to do with ending that thing after 3 weeks, I 
don’t know, but, at any rate, it is over. We, as I say, have suffered 
in our dealers’ cases by lack of space, we have been cut down some but 
I believe we will work out of it all right. 

Mr. Brown. If one of your wholesale route men reported to you 
that a certain store was going to sell milk at 18 cents a half gallon on 
a Saturday feature, a ridiculous price, would you automatically move 
to meet that price? 

Mr. O’Bryan. We would not, Mr. Brown. He would have to call 
the house and give our sales manager or his assistant the details of 
what is going to cause this thing. To be quite frank about it, if you 
will look in the paper today you will see a supermarket advertising 
milk for a half gallon of 17 cents, and I know that no one in that 
store is responsible for that, if that will answer your question. 

Mr. Brown. Those quickie promotions don’t necessarily upset you 
in your policy ? 

Mr. O'Bryan. That is right. 

Mr. Brown. There is just so much milk they can sel] in 1 day, isn’t 
that right? 

Mr. O’Bryan. In the metropolitan area, those “quickies,” 2-for-1 or 
coupon or something of that effect we don’t particularly like them, 
but they don’t have the upsetting effect as in a country town. I don’t 
know why that is, but that isthe way it is. You get a small community 
like Mexico, it is just met right down the line. Maybe it is because 
you can keep track of it better, I don’t know. 

Mr. Brown. Who starts these “quickies,” I mean what prompts 
them, in your opinion? You are an experienced dairyman. 

Mr. O’Bryan. I don’t know how experienced I am. Sometimes I 
wonder about it. EI might put it this way, maybe a jug man feels 
that he’s got to have a little more spread to move the volume that 
he desires to move and maybe he is right, but the large dairy who 
is in competition with him feels maybe that spread is getting too wide 
and hurting his volume and maybe he is right. It is quite a problem. 
I think perhaps that that is the biggest thing that sparks those things. 
But in the smal] towns, and I’ve got to go back to that, it is these 
grand openings with 2-for-1’s that give them all the trouble. In 
the last 5 months the coupon that has been attached to a half gallon 
for 4 or 5 cents or 10 cents or varying amounts is an upsetting factor. 
Mr. Brown. You don’t package in gallon glass jugs? 

Mr. O’Bryan. No, we do not. 
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Mr. Brown. The people who really sell the milk, that is, 75 to 90 
percent in the Greater Kansas City area, don’t package i in glass jugs? 

Mr. O’Bryan. Not to my knowledge. 

Mr. Brown. So a glass-jug operator is just equipped to handle a 
small proportion of the market, anyway ¢ 

Mr. O'Bryan. I think that is true. 

Mr. Brown. Pricing policies, generally, you ignore them, don’t you! 

Mr. O'Bryan. We haven't found it necessary to get too concerned 
about it. 

Mr. Brown. Do you feel that maybe sometimes that is more of an 
excuse than a reason for special promotions ? 

Mr. O’Bryan. I wouldn’t go so far as to say that because I don’t 
know the particular conditions under which they might happen. It 
could be, perhaps. I wouldn’t want to say. 

Mr. Brown. Thank you, Mr. Chairman. 

Mr. Steep. Mr. O’Bryan, we appreciate your being here today and 
cooperat ing with us, and we want to thank you for 

Mr. O'Bryan. Mr. C hairman, may I read a statement I have pre- 
pared here for a matter of record ? 

Mr. Streep. Yes, you certainly may. 

Mr. O’Bryan. So far as its operations in this area are concerned, 
Foremost Dairies is actually a continuation of American Dairies, Inc. 
American Dairies, Inc., for a great many years operated throughout 
this trade territory, as a processor and distributor of milk and dairy 
products. The dairy products business engaged in by present Fore- 
most branches in this area employs the same personnel and continues 
the same fine marketing and business practices which distinguished 
them before their acquisition by Foremost Dairies. I can speak from 
personal experience, 1 yecause I myself have been employed by Ameri- 
can Dairies and its successor for 33 years. My company is proud of 
its decentralized, autonomous method of operation. As manager, I 
am responsible for the operations and the profits of my plant. I do 
confer with our division manager to determine that my production, 
quality control, packaging, merchandising procedures are consistent. 

We at Foremost and at Aines Dairy have but one purpose. That 
purpose is the same one which we have had since our various compo- 
nent companies were first organized many years ago and may be 
briefly stated. Our purpose is to furnish milk and dairy products of 
the highest quality to the consuming public at a price which will be 
fair to the public, which will enable us to pay our producers the estab- 
lished price set by the appropriate government agency for raw milk, 
which will enable us to meet our payrolls : and fixed char ges and remain 
in business, and which will enable us to pay a modest return to our 
stockholders for the use of the capital which makes it possible for us 
to deliver milk to the ultimate consumer. Incidentally, we have many 
thousands of stockholders in all walks of life, many of whom live in 
this area. In order to remain in business the prices which we charge 
must necessarily be competitive and must necessarily not be too high. 
However, we have never engaged in any price wars with the inten- 
tion of injuring any competitors or destroying competition. We have 
in good faith met lower prices offered by competitors when we have 
been compelled to in order to remain in business and to retain the 
market and good will which we have built up through the years. We 
have no other aim, except the one I have stated, to furnish a fine 
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product at a price which is fair to all. We deplore price cutting, price 
wars and unfair trade practices of every sort and are happy to co- 
operate with any governmental agency which can eliminate these 
destructive practices and restore equilibri ium to the milk industr y for 
the long-term benefit of the consuming public. 

Thank you. 

Mr. Streep. Thank you again, gentlemen, for being here and co- 
operating with us. 

Is Mr. Augenstein here? 

Raise your right hand. 

Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Aucenstern. I do. 


TESTIMONY OF ARTHUR R. AUGENSTEIN, MANAGER OF THE BOR- 
DEN PLANT, KANSAS CITY, M0O., ACCOMPANIED BY JOSEPH A. 
GREAVES 


Mr. Steep. Will you identify yourself? 

Mr. Aucenstern. Arthur R. Augenstein, manager of the Borden 
plant, Kansas City, Mo. 

Mr. MacIntyre. You are accompanied by Mr. Greaves, your at- 
torney / 

Mr. AuGENsTEIN. Yes. 

Mr. MacIntyre. You are local manager for the Borden Co., Mr. 
Augenstein ? 

Mr. Aucenstetn. For the plant they have here in Kansas City, that 
is correct. 

Mr. MacIntyre. You manage the sales for Borden from that plant ? 

Mr. AucensterIn. Yes, I do. 

Mr. MacIntyre. Over what territory ¢ 

Mr. Aucenstein. We cover an area that would be encompassed by 
approximately a 25-mile radius of the city hall. 

Mr. MacIntyre. Only the Greater Kansas City area, then ? 

Mr. AvuGENsTEIN. That is correct. 

Mr. MacIntyre. Does your plant serve a greater territory ¢ 

Mr. Aucenstern. Not on dairy products. 

Mr. MacInryre. What plant of Borden serves territory in Kansas 
and Missouri outside of the area that you have described ? 

Mr. Aucenstern. We have an ice cream operation in the eastern 
part of the State. 

Mr. MacIntyre. Of Missouri ? 

Mr. AuGENSTEIN. Yes. 

Mr. MacIntyre. What about fluid milk? 

Mr. Aucenstetn. No fluid milk in the eastern part of Missouri. 

Mr. MacIntyre. What about Kansas? 

Mr. Avucenstern. None in Kansas other than what we reach from 
our plant here in Kansas City, Mo. 

Mr. MacIntyre. Do you manage the sales in Kansas of ice cream 
from your local plant ? 

Mr. Avcenstetn. Yes, the area encompassed by a 25-mile radius of 
the city hall we go into Kansas. 
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Mr. MacIntyre. Only for that distance ? 

Mr. Aucenstein. That is right. 

Mr. MacInryre. So it is only i in this 25-mile radius in this territory 
that Borden is in Kansas and Missouri in the sale of dairy products 
except for the ice cream plant in the eastern part of Missouri? 

Mr. Avcenstern. That isright. Let me summarize, Mr. MacIntyre. 
We sell fluid milk products and ice cream within a 25-mile radius 
of the city hall in Kansas City, Mo. We have a small ice cream dis- 
tributing branch in north central Missouri at Chillicothe, Mo., which 
[already mentioned, and a similar small ice cream branch at Topeka, 
Kans. Both are under my supervision. 

Mr. MacInryre. How long have you been the local manager for 
Borden 4 

Mr. AvGenste1n. Approximately 2% years. 

Mr. MacInryre. That would go back beyond January 1956, then ? 

Mr. Aveenstern. That is right. 

Mr. MacInryre. Do you have the authority to raise or lower prices, 
make price policy, in this area of which you are manager ? 

Mr. Aucensrery. I have the complete authority to change prices 
as I see fit. 

Mr. MacInryre. Up or down? 

Mr. AuGenstetn. Up or down, yes. 

Mr. MacInryre. When you are going down, to what level does 
your authority go in lowering prices ¢ 

Mr. Avucenstein. That would be a hard question to answer, Mr. 
MacIntyre. 

Mr. MacIntyre. Would it be down to or below cost ? 

Mr. Aucenstein. Well, the estimate of cost is a very hard thing 
to determine. 

Mr. MacInryre. You know what your costs are usually from day 
today. don’t you? 

Mr. Avcenstretn. Not from day to day. We use the point system 
of accounting in our operation. We use the average costing system 
on points. 

Mr. MacInryre. But from that you can determine very closely 
what your costs are ? 

Mr. Aucenstein. Yes. 

Mr. Macintyre. Does your authority in fixing prices stop at cost 
or does your authority permit you to sell at prices below cost? 

Mr. Avucenstern. My authority is granted to me to make a fair 
profit for this operation, and only in cases where it is necessary for 
me to meet competitive pricing will I reduce my price, and then I 
must do that in order to stay in business. This aairslemeo is highly 
competitive. If I did not reduce my price, I would not have any 
customers, so I’d close the plant. 

Mr. MacIntyre. But your authority does extend to the lowering 
of prices below cost to do that? 

Mr. Aucenstrin. It extends to meet competition. 

Mr. MacIntyre. Even at a level below your cost? 

Mr. Avcensretn. I would say at a price that is necessary for me 
to retain my business, retain my customers that I am serving. 

Mr. MacIntyre. And that is true even if the price level is below 
your cost ? 
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Mr. Aucrenstrern. As I said, Mr. MacIntyre, it is hard for me to 
determine the cost on any one particular item. We carry a full line 
of products. We have approximately fifty-some items. We have 
cottage cheese, we have buttermilk, we have chocolate milk, we have 
coffee cream, we have half pints of milk, pints of milk, quarts of milk, 
half gallons of milk. 

Mr. MacInryre. Let us just take one item there, let us talk about 
fluid milk, grade A fluid milk, in paper containers. You handle that, 
don’t you? 

Mr. AuGENsTEIN. Yes, sir. 

Mr. MacIntyre. You know approximately what the cost of that 
is to your company, don’t you, ready for the housewife as you set it 
on the doorstep for her ? 

Mr. Aucensrein. Not necessarily. I wouldn’t be able to say to you 
that I could say what a half gallon in paper costs. 

Mr. MacIntyre. You can tell within 3 cents per half gallon, can’t 
you ¢ 

Mr. Aucenstetrn. I am not sure that I could. 

Mr. MacIntyre. In other words, with all of your experience with 
Borden you couldn’t today estimate your cost within 6 cents per gal- 
lon of the fluid milk you are selling ? 

Mr. Avucenstern. I could give you an estimate. You are asking 
me for my exact cost and that would be hard for me to determine. 

Mr. MacIntyre. Will you estimate today for this committee what 
you half gallon paper cost was in November 1957 ? 

Mr. Avueenstetn. I don’t recall what the class I price was in 
November. 

Mr. MacIntyre. It was 20.8 cents a half gallon according to the 
testimony of record here. 

Mr. Aucenste1n. Was that for 3.8 or 3.5? 

Mr. MacIntyre. 3.8. 

Mr. Avcenstrern. What was the butterfat differential ? 

Mr. MacIntyre. Seven, approximately. 

Mr. AvucensteIn. I would say the raw product would be probably 
somewhere in the neighborhood of 2014 cents per quart, or per half 
gallon, excuse me. 

“na sete What is in general your processing cost per half 
gallon 

Mr. Aucenstetn. I don’t believe I could give that to you, I don’t 
have the figure available. 

Mr. MacIntyre. You don’t have any idea of what your processing 
cost is per gallon, Mr. Augenstein ? 

Mr. Aucrenstern. We don’t figure per gallon, we figure on a point 
basis, we use average costing. 

Mr. MacIntyre. You do not translate that pricing for your own 
price determinations in cents per gallon at any time? 

Mr. Aucrenstern. If we tried to determine exact costing on every 
item we put out, it would be a prohibitive accounting cost to determine 
that. 

Mr. MacIntyre. Let us just come down to brass tacks. Don’t you 
know, Mr. Augenstein, that some of your sales in the past 8 months in 
the Kansas City area were below your cost of getting that milk to 
the point you delivered, including the cost of the milk? 
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Mr. Aucenstern. In order for me to determine that I would have 
to run a profit and loss statement on a certain day, certain days, and 
we do not run profit-and-loss statements on that kind of a basis. 

Mr. Rreniman. Mr. Chairman, may I interrupt just a minute, 
please, to get this on a basis that maybe I can understand what is going 
on here. 

Do you want to tell this committee, Mr. Augenstein, that your com- 
pany, as large as it is, doesn’t have an accounting system that you 
know what your items cost you that you are selling? 

Mr. Aucrenstern. We can give it to you on a point basis which in- 
cludes all of our products. 

Mr. Rreutman. That gives us some idea of the actual cost, doesn’t 
it? 

Mr. Aucenstern. That is right. 

Mr. Rreni_man. You are not trying to tell us that you don’t know 
what milk is costing you and what it costs you to process it any more 
than you can’t tell us what one of your cheeses costs you and the cost 
of processing ¢ 

Mr. Aucenstre1n. Maybe I have misunderstood. What I said, we 
average on a per-point basis, and we use an average costing, and per 
point, every item we put out on our list. It can be a pound of butter, 
a pound of cottage cheese, it can be a quart of chocolate milk, it can 
be a quart of milk, and each one is a point and it loses its direct 
identity in our costing system, even on our average selling price based 
upon an average selling price per point. 

Mr. MacIntyre. If you were called upon by the central head- 
quarters of the Borden Co. to inform them whether you had made a 
sale below cost, could you do it? I am talking about fluid milk. 

Mr. Aucenste1n. We could probably give them an approximation. 

Mr. MacIntyre. Yet you can’t give this committee such an approxi- 
mation at this time, can you? 

Mr. AucenstEIn. Well, we could use our accounting setup, we would 
figure out what our product cost was at that time, what our delivery 
cost, we’d add all of those factors and then we’d come out with what 
we would determine as an approximate cost. 

Mr. MacIntyre. For the operations of your management you 
haven’t done that to help you in making your price determinations? 

Mr. Aucenstern. We from time to time make an approximation on 
our items in our list, that’s right. 

Mr. MacIntyre. But as of right now you have no recollection of 
what any of those things were ? 

Mr. Aucenste1n. That would be quite a detailed figure yes. 

Mr. MacIntyre. And too much for you this morning to tell us? 

Mr. Aucenstetn. Yes, I would not be able to give you an accurate 
figure. I wouldn’t want to give you a figure unless I could give you 
an accurate one. 

Mr. MacIntyre. So that would leave it up to the committee to ask 
your headquarters to give it to us through the headquarters ? 

Mr. Avucenstern. You have requested certain information, I believe, 
which is being furnished to you ? 

Mr. MacIntyre. Anything regarding your costs would have to be 
gotten the same way, you think? 

Mr. Avucenstetn. I don’t think so. 
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Mr. MacIntyre. Let me ask you another question. What percent 
of the Greater Kansas City market do you enjoy in your fluid milk? 

Mr. Aucenstern. Ten percent, maybe nine. 

Mr. MacIntyre. About 9 or 10 percent? 

Mr. Avcenstern. That is right. 

Mr. MacIntyre. As of what time? 

Mr. AvuGenstein. The most recent figures that the market adminis- 
trator has put out. 

Mr, MacIntyre. That would be as of when? 

Mr. Avgenstine. December or January of this year. 

Mr. MacIntyre. January of this year and it would 7 about 10 per- 
cent. How does that compare with a figure for a year previous? 

Mr. Aucenstern. Approximately the same. 

Mr. MacInryre. Does that apply to all dairy products? 

Mr. AvucensteIn. All dairy products. 

Mr. MacIntyre. If you were to apply it merely to fluid milk, what 
would you say it would be, about 10 percent of the fluid milk volume? 

Mr. Avcensretn. I wouldn’t be able—because my figure would be 
based upon our class I sales which includes again all the items we 
handle. 

Mr. MacIntyre. May I ask you again about your authority on 
price policy? Has the headquarters of the Borden Co. restrained 
you at any time from making a price to meet competition, as you ex- 
pressed it, in the Kansas City market ? 

Mr. Aucenstern. The headquarters, whereof do you speak, sir! 

Mr. MacInrvre. You don’t know where the Borden Co. h ~adquar- 
ters are / 

Mr. Aucenstern. Our New York office, yes. They have never been 
in contact with me about our price policy. 

Mr. MacIntyre. They have left it up to you? 

Mr. AucensteIn. That is right. 

Mr. Macinryre. All the prices that have been made by the Borden 
Co. have been made under that general authority they have given you! 

Mr. AvcensrteIn. That is right. 

Mr. MacIntyre. So you are responsible here under that general 
authority ; is that right, is that correct? 

Mr. Aucenstetn. They have given me the job of this operation to 
make a profit, and I am quite sure if I didn’t make a profit they 
would probably have another manager here. 

Mr. MacIntyre. What Borden has done here in pricing has been 
pursuant to the general authority they have given you to make prices 
for them ? 

Mr. Aucrenstern. They have given me complete freedom in setting 
my pricing policy. 

Mr. Brown. Mr. Augenstein, inasmuch as it is so difficult to de- 
termine what costs are by the method of accounting on any particular 
item, are we to assume, then, that you price accor ‘ding to what other 
people are charging for a similar product i in the market ¢ 

Mr. Aucenstern. Our business is so highly competitive that I don’t 
know how I could charge a higher price that what my competitors 
are charging. 

Mr. Brown. In other words, if some morning by some freak cir- 
cumstance you just couldn’t find out what everybody else was charg- 
ing, you would be in an awful spot in pricing your own products, 
wouldn’t you? 
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Mr. AUGENSTEIN. I have been in that spot. 

Mr. Brown. You wouldn’t know until the end of the year whether 
you have been pricing it right because you might have been losing 
money all the time? 

Mr. Aucensrern. We run a profit-and-loss statement monthly. 

Mr. Brown. When you figure out that you are pricing competi- 
tively, do you look at the price of paper milk, do you look at the 
prices of milk in paper cartons; is that what you look for in deter- 
mining your price? 

Mr. AucenstEin. We have never made a distinction between paper 
or glass in the same item as far as our pricing is concerned, 

Mr. Brown. All right, now, you package Borden milk in half- 
gallon paper containers, do you not 

Mr. AuGEensTEIN. Yes, sir; we do. 

Mr. Brown. Do you package Borden milk in any glass jugs? 

Mr. AvuGenstTEIn. No. 

Mr. Brown. When you are determining your price, how much at- 
tention do you pay to the price of gallon glass jugs which you are 
not competing against ¢ 

Mr. AuGcenstern. Not too much. 

Mr. Brown. Not too much. You don’t worry about that? 

Mr. Auegenstern. Oh, I worry about it, of course, because gallon 
jugs have moved into some of the accounts that I serve, they have 
taken some of the business. But I have never let that influence me 
as to the policy that I might decide on of lowering the price to 
meet it. 

Mr. Brown. When you run into a situation where gallon jugs are 
being sold in the store alongside your paper package milk, have you 
reduced your price in those stores to compete against the glass jug? 

Mr. AUGENSTEIN. Not unless one of the major competitors had 
lowered the price. 

Mr. Brown. Not unless one of the major competitors had lowered 
the price? 

Mr. Augenstein. That is right. 

Mr. Brown. In other words, you know what competitors are doing 
most of the time and that’s the ones you pay attention to? 

Mr. AucensteIn. That’s exactly right. 

Mr. Brown. Well, what would you think of the statement wherein 
a major operator contended that he had to lower his price because 
gallon-glass-jug milk was selling for less than what his paper milk 

was selling for? Do you think that is a justification ? 

Mr. Avcrnsrer. I'could never judge what the other man judges 
or thinks. 

Mr. Brown. You wouldn’t do it # 

Mr. AuGENsTEIN. I haven’t done it; no sir. 

Mr. Brown. You have never taken the initiative in that situation ? 

Mr. Aucenstern. No, sir. 

Mr. Streep. Do you have e any customers that you serve exclusively 
for all their dairy products? 

Mr. AucensteIn. Very, very few. 

Mr. Sreep. Do you have any company policy where you make any 
concessions to a store that will grant you permission to be their 
exclusive dairy products supplier? 

Mr. Aucenstern. None whatsoever. 









torney. 


and so on. 


delivered by a union driver. 


here to what limit ? 


of them, sir. 


out there. 


the Kansas area, sir. 





366 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


Mr. Steep. We want to thank you for your cooperation in coming 
here today and I appreciate your taking your time to help us. 

Mr. AucensteIn. Thank you. 

Mr. Streep. Is Mr. David W. Stewart here ? 

Mr. Stewart. Yes, sir. 

Mr. Steep. Will you please come forward ? 

Raise your right tet 

You do solemnly swear the testimony you are about to give before 
this committee to be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Stewart. I do. 

















TESTIMONY OF DAVID W. STEWART, GENERAL MANAGER OF THE 
SEALTEST CENTRAL DIVISION, KANSAS CITY, MO., ACCOMPANIED 
BY RICHARD M. KECK, ATTORNEY, CHICAGO, ILL. 






Mr. Steep. Will you please identify yourself for our reporter ? 

Mr. Srewart. David W. Stewart. I am general manager of the 
Sealtest Central Division, Kansas City,Mo. — 

Mr. MacIntyre. Mr. Stewart, you are accompanied by your at- 






Will the reporter please get his name ? 

Mr. Keck. My name is Richard M. Keck, Chicago, Ill. 

Mr. MacIntyre. I believe you are general manager for the National 
Dairy Products Corp., Central Division, of this area ? 

Mr. Stewart. Sealtest Central Division in the Kansas City area. 

Mr. MacIntyre. What territory does that division cover ? 

Mr. Stewart. Both milk and ice cream, sir? 

Mr. MacIntyre. Let’s take the fluid milk first. 

Mr. Stewart. The fluid milk, the metropolitan area that we deliver 
and distribute to through the regular union drivers, union employees, 
and then in addition to that, we have independent distributors in the 
outlying sections, such as Mexico, Columbia, Butler, and so forth 















Mr. MacInryre. What area is it that you use your union drivers, 
that is in greater Kansas City ¢ , 
Mr. Stewart. Yes, sir, everything that is delivered out of here is 







Mr. MacIntyre. The fluid milk is distributed in the territory from 





Mr. Srewarr. As far east as Columbia, I believe, is the farthest 
east that we go, Mexico, Kirksville, Butler, Warrensburg, Sedalia, 
Higginsville, and there are a couple of small ones. There are 138 







Mr. MacIntyre. What about the territory to the west, in Kansas? 
Mr. Srewarr. There are a couple of distributors, smaller ones, 






Mr. MacInryre. What areas? 

Mr. Srewart. I think it is Paola, if I am not mistaken. 

Mr. MacIntyre. Which? 

Mr. Srewart. I believe it is Paola. I am not too sure of that. 
Mr. MacIntyre. You do not distribute into any other area? 
Mr. Srewart. I believe there are two small ones that deliver into 
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Mr. MacInryre. In what town? 

Mr. Srewart. I can’t answer that because I don’t know into what 
area they go into. 

Mr. MacIntyre. What area do you cover with ice cream out of 
this division ? 

Mr. Srewart. As far east as Columbia and as far west, well, the 
delivery out of Hays, Kans., we have a distributor out of Hays that 
delivers out of there, and we have a branch at Topeka and we have 
a branch at Joplin. All of these are delivery sales branches. We 
have had one since the first past of last year, in Witchita. 

Mr. MacInryre. The branches, then, at Topeka and Wichita are 
under your supervision ? 

Mr. Srewart. Yes, sir. 

Mr. MacInryre. As part of this central division ? 

Mr. Stewart. Yes, sir. 

Mr. MacIntyre. How long have you been general manager of this 
division ? 

Mr. Stewart. Since August of 1955. 

Mr. MacInryre. Were you connected with Sealtest previously ? 

Mr. Srewarrt. Yes, sir. 

Mr. MacInryre. Where? 

Mr. Srewarrt. I was in St. Louis prior to coming to Kansas City. 

Mr. MacIntyre. For how long a period ? 

Mr. Stewart. For 7 years. 

Mr. MacIntyre. In what capacity ? 

Mr. Stewart. Well, the last capacity was executive vice president. 

Mr. MacInryre. Of the division there ? 

Mr. Stewart. Of the St. Louis dairy. 

Mr. MacIntyre. Now, in the operation of the central division, 
National Dairy Products is actually operating a plant and a business 
that it purchased some years previously ; isn’t that a fact ? 

Mr. Stewart. Yes. I was interested in Mr. Bob Chapman testify- 
ing that at the time of purchase that it was the largest dairy here, 
and we are certainly far from being the largest dairy now, milk 
company. 

Mr. MacIntyre. What percent of the total market are you enjoy- 
ing in fluid milk? 

Mr. Srewart. In this Federal market order, which I understand 
you are speaking of, I would say about 10 percent, sir. 

Mr. MacIntyre. About 10 percent ! 

Mr. Srewarr. Yes, sir. 

Mr. MacIntyre. What was it the year previous? 

Mr. Srewarr. Well, it was larger than that in this marketing area 
because we suffered what we consider a severe loss so far as retail is 
concerned. In the year of 1957 we also suffered a loss as far as whole- 
sale was concerned, which is a very bad trend. 

Mr. MacInryre. What was your total volume for the year previous? 

Mr. Stewart. The total volume? 

Mr. MacInryre. What percent of the total market ? 

Mr. Stewart. I can’t answer that. 

Mr. MacIntyre. I was trying to get a figure to compare with this 
10 percent. 

Mr. Srewarr. I can say this, that we suffered an 11 percent—ap- 
proximately—loss as far as retail is concerned, less than 1 percent as 
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far as wholesale was concerned. Retail is approximately 25 percent 
of our business. 

Mr. MacInryre. What part of it a year ago, was it more than 95 
percent ? 

Mr. Stewart. Yes; it certainly was more than 25 percent based on 
those figures. 

Mr. MacIntyre. To what do you attribute that loss ? 

Mr. Stewart. The loss in retail ? 

Mr. MacInryre. Yes. 

Mr. Stewart. Definitely the people going to the store, more stores, 
bigger stores, nicer stores, the buying habit of more visits to the store. 
[ hope it was a good program, as far as we are concerned, being aggres- 
sive on retail, I ‘hope it wasn't. 

Mr. MacInryre. What is the difference in your prices between re- 
tail and wholesale ? 

Mr. Stewart. Well, there is a 5-cent difference out of store price on 
half gallons compared to the home delivery; yes, sir. 

Mr. MacInryre. Do you think that has had the effect of transfer- 
ring this business to the stores ? 

Mr. Stewart. I don’t think too much. 

Mr. MacInvyre. You don’t think the housewives want to save the 
5 cents? 

Mr. Stewart. With 42,000 people out of work in this metropolitan 
area, I think they will look at the 5 cents a little faster than they 
would have maybe a year ago. 

Mr. MacIntyre. And you think they are actually doing that, that 
is, looking at it a little bit closer ? 

Mr. Stewart. Well, I would assume they are. 

Mr. MacIntyre. For that reason it would reflect itself in more store 
sales as against home delivery ? 

Mr. Srewart. Yes, sir. I would also say that I think the gallon jug 
has had a considerable effect, not only on our retail, but especially so 
on wholesale. In our estimation of these figures and the numbers and 
so forth and so on, a little over a year ago—and we try to keep a very, 
very accurate check of who we’re in competition with and what they 
were doing, and we try to become competitive, and I couldn’t live 
with myself unless we were competitive, considerably so. But there 
were 16, or 17, possibly, outlets a year, maybe 15 months ago. And last 
October a check was made and there were over 80 outlets. In our 
humble estimation, right now there is in excess of over a hundred out- 
lets of gallon jugs. We feel definitely that it is competitive. I heard 
Mr. Augenstein say he wasn’t too worried about it. We are, and ser- 
iously so. Before I left the office, our regional sales division manager 
of milk put a question right square up to me, of which I am one, at 
least, along with our manager, to give that answer. Moley’s Market 
last week advertised a gallon jug ‘at 59 cents a gallon. Now, the 2 

half gallons out of that store is 82 cents. Now, you take the gallon and 
take the retail deliv ery in that area is 10 cents higher than that yet, a 

gallon. Now, I don’t quite wonder or have to wonder too far some- 
aie where some of this retail is going. The thing that happened— 
and the gallon of milk in Mr. Moley’s store last week was supplied by 
Mr. Walker; and Mr. Walker and his son testified here yesterday, I be- 
lieve. Our sales organization, through our driver—and naturally we 
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won't do anything unless we check it—said that it is a strong rumor 
that this 59 cents will be advertised again this week. What will we do 
to meet it? We said you—first of all, and this was a decision I made, 
and I alone made, after talking and getting the best information from 
our manager—the one that h: 1d to be met was Scimeca’s, I think, which 
is maybe a half block down the street, and I am not familiar with the 
location. It is in the trading area close enough, and I would say not 
beyond two blocks. He says, “You either supply me with the milk so 
that I can be competitive with this 59 cents, or I'll get one, and if I 
can’t find one with 2 half gallons of paper, I will find the gallon.” 
And our sales would go out the window. 

Mr. MacIntyre. So this gallon-jug competition is bothering you 
quite a lot, isn’t it? 

Mr. Stewart. It definitely is bothering me quite a bit. 

Mr. MacInryre. It isa factor that is causing you to make the prices 
that you do make ? 

Mr. Srewarr. I don’t think we can over look milk being sold through 
the stores or through stations, whether it is in a paper “sack, whether 
it is in glass, whether it is in a half- gallon container, whether itis in a 
gallon container, that housewife does not look at that; she is looking 
at the price of milk. 

Mr. MacInryre. Are you acquainted with the statistics that the De- 
partment of Agriculture showed, showing that the total volume of gal- 
fon sales dropped from 3 percent to 2.85 the first 8 months of last year ? 

Mr. Stewart. I heard those figures, and I can’t believe them. We 
have a map that I would like to show you—just the effect that the gal- 
lon jug has, as far as we are concerned. And this was prepared, inci- 
dentally, for Mr. Anderson, the attorney general of the State of Kan- 
sas, And I think it gives—unfortunately, we haven’t filled in the Mis- 
souri side of the thing—but I think it gives a true picture of what we 
are facing. Incidentally, Mr. Chapman, Mr. Bob 5 tg testified, 
and he admitted in testimony that he had approximately 2 percent of 
the total market, and he also said that 50 percent of his sales were in 
gallon jugs, which means to me that he has 1 percent of the business and 
he is probably down the line. He is certainly not 1 or 2; he is down 
the line as far as volume is concerned, so I can see a lot more than that. 

Mr. Brown. Could Lask a question right there ? 

Mr. Stewart. Yes, sir. 

Mr. Brown. I will be interested in seeing all this information, but 
you aren’t really denying the authenticity of the figures submitted by 
the Department of Agric culture milk mar keting order people, are you? 

Mr. Srewarr. I stand corrected. I do not in any way question 
Mr, St. Clair’s figures, but, possibly, where the figures are given to 
him, and that I am just sure in my own mind that those gallon sales 
today are somewhere between 3 and 5 percent. 

Mr. Brown. Doesn’t that organization of Mr. St. Clair’s compile, 
annually, figures for usage of you and every other milk distributor 
and processor in this area , 

Mr. Stewart. Yes, sir; they do. 

Mr. Brown. You have given us your figure of what figure you have 
in the market, about 10 percent, and you didn’t question the authen- 
ticity of that, did you, sir? 

Mr. Srewarr. No, sir. I would say if someone was to try to find 
out how many half gallons or how many quarts of milk that we sold 
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through that figure I don’t think they could tell. I don’t believe they 
could tell. Or, if we had a gallon-jug operation, which we don’t, 
and had the half gallon, glass and paper, and we had the quarts and 
so forth, I don’t believe that they could figure out the percent of each 
through those figures. 

Mr. Brown. I won't pursue that, but I think that, in lieu of any 
better information, this committee had better accept the authenticity 
of the United States Government’s figures the way they have com- 
piled them. 

Mr. MacIntyre. May I continue with some questions, Mr, Stewart? 

Mr. Stewart. Yes. 

Mr. MacIntyre. Do you have a copy for us? 

Mr. Srewarrt. Yes, sir; you can have that, sir. That is not up-to- 
date ; it is as of last October. 

Mr. MacIntyre. Mr. Chairman, I move that we accept and receive 
into the record the map that has been supplied by the witness, which 
would show the areas and distribution and prices that he understands 
applied on the different types of milk, including milk in glass gallon 
jugs. 

Mr. Streep. Without objection, it will be received. 

(The map referred to will be found in the appendix, following 523.) 

Mr. MacIntyre. Mr. Stewart, you are familiar with a question- 
naire that the House Small Business Committee has sent to National 
Dairy Products for some pricing information ? 

Mr. Srewart. Yes, sir. 

Mr. MacIntyre. That calls for pricing information in Kansas City, 
which, I believe, is your territory. I wonder if you would undertake 
to supply the committee with data for each of the outlying towns in 
your territory, in Kansas and Missouri ? 

Mr. Srewart. That has been a recent request on the Kansas City 
area ? 

Mr. MacIntyre. Oh, yes. 

Mr. Stewart. Our office may have it, but I don’t have it. 

Mr. MacIntyre. National has it. We want to make a request that 
you supply for each of your towns in your territory, Missouri and 
Kansas towns. 

Mr. Stewart. For what period ? 

Mr. MacIntyre. The same period, which is 1956 and 1957, and for 
the same type of information as is called for in your pricing in 
Kansas City. The questionnaire is quite clear on that, and I have 
already been over it with your attorneys out of New York. They 
understand what we want. So, if you will just add these other towns 
that are in your territory. 

Now, about the pricing policy, you determine and announce prices 
for National Dairy Products Corp. items in your territory, don’t you! 

Mr. Stewart. Sealtest division, Kansas City; yes, sir. 

Mr. MacIntyre. You make the price determination on all of those? 

Mr. Stewart. No, sir. 

Mr. MacIntyre. You have the authority from National Dairy 
Products to do that? 

Mr. Stewart. Complete authority ; yes, sir. 

Mr. MacIntyre. Are there any qualifications on that ? 

Mr. Stewart. No, sir. 
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Mr. MacInryre. In other words, you have the authority to sell at 
any price, irrespective of how low it is, which, in your judgment, 
would be warranted on your part ? 

Mr. Stewart. In my judgment, if it is to protect our business, yes, 


é, 

Mr. MacIntyre. When you say protect business, you mean to main- 
tain or increase the volume of goods sold by National Dairy Products? 

Mr. Stewart. To protect our customers and our volume, yes, sir, of 
Sealtest, Kansas City. 

Mr. MacIntyre. i other words, your interest is to maintain or in- 
crease that volume ? 

Mr. Stewart. Yes, sir. 

Mr. MacIntyre. And your authority, therefore, from the head- 
quarters of National, in order for you to do that, is to lower the price, 
if need be, down to the point to where you’d even be giving away the 
merchandise without return ¢ 

Mr. Stewart. They don’t advise me. It is a question of me knowing 
what we have to do to defend ourselves. Certainly, in this particular 
case right here [indicating]—I don’t know whether I have finished 
it—but I have informed our boys not to lose that customer that was 
going to go to the gallon jug or to find somebody else that was going 
to be the supplier, but to be within 5 cents, and i hope that will hold 
the business; I don’t know. There is a question in my mind that 5 


cents is probably too much, based upon Bob Chapman’s statement 
of 4.6. 


Mr. MacIntyre. If that doesn’t do it 
Mr. Stewart (interrupting). We may have to make it 4 cents. We 


don’t expect to run anybody out of business, but we do it to protect 
ourselves. 


Mr. MacIntyre. If necessary, you will meet the price of the glass 





jug ? 
: Mr. Srewart. Yes, in some cases, because of the small market and 
the way the person watches the money. 

Mr. MacIntyre. If you were doing paper and glass gallon jug, 
you couldn’t do the paper as cheap as you could the glass gallon jug? 

Mr. Srewarr. There is a question. I would say perhaps not as 
cheap; I think I will have to admit to that. A lot depends on the 
person and if he had a high breakage and if he had a handwasher 
and a lot of things that he had to go through to get that gallon jug 
clean, and the extra weight in delivery, and the returns, and so on. 
It may be questionable. 
Mr. MacIntyre. In normal operations there may be a difference in 
cost ? 

Mr. Stewart. If we had the operations in our plant, I am sure there 
must be, although it is questionable. 

Mr. MacIntyre. It would be appreciable ? 

Mr. Stewart. I wouldn’t say that much. 

Mr. MacIntyre. Three cents a gallon? 

Mr. Stewart. Well, all right, 3 cents. 

Mr. MacInryre. Let’s turn for a moment to the ice cream business. 
What area do you cover? 

Mr. Stewart. We cover the Kansas City metropolitan area, Col- 
umbia, I would say everything from central Missouri on west and al- 
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most as far west as, well, a couple hundred miles beyond Hayes, and 
that is quite a ways into Kansas, air. 

Mr. MacIntyre. You spoke about Topeka and Wichita being served 
by branches which are under your supervision. 

Mr. Stewart. Yes, sir. 

Mr. MacIntyre. Do you ship out of the Kansas City plant all of 
the ice cream that is sold out of those branches down there? 

Mr. Stewart. No, sir. Right during this particular time the ice 

cream comes directly from Omaha right into Topeka, and I believe 
at this particular time the driver from Wichita is going to Topeka and 
picking it up. However, his volume would increase, he couldn’t. 

Mr. MacIntyre. Hauling it down there from Omaha? 

Mr. Stewart. Yes, sir. 

Mr. MacIntyre. Is Omaha under your supervision ? 

Mr. Srewarr. No, sir. 

Mr. MacIntyre. How do you account for the ice cream that is picked 
up in Omaha and sold by you in your division ? 

Mr. Srewarr. It is charged to us. It is charged to the Kansas City 
central division, even though it is handled through a branch, sir. 

Mr. MacInryre. It is charged against your division by whom? 

Mr. Srewarr. Well, from the Omaha branch. They charge their 
cooler cost and their handling, or whatever it may be. 

Mr. MacIntyre. Charged against your division by another division 
of National? 

Mr. Stewart. Yes, sir. And that has been since, only since—well, 
it might have been in October, sir, or November that we made that. 
Nov ember, I believe, it was. 

Mr. MacIntyre. We heard testimony this morning that during 1957 
National Dairy Products Dairy Corp. ran national. advertising on a 
particular ice cream or sherbet product, do you remember that! 

Mr. Stewart. Yes, sir, I do. 

Mr. MacInryre. And’ it’s going up to $1.75 in New York, $1.63 in 
Denver, $1.52 in St. Louis, and down to $1.12 in Wichita? 

Mr. Stewart. Yes, sir. 

Mr. MacIntyre. Did you supply the national headquarters with the 
figure for Wichita? 

Mr. Stewart. Did I supply them with what figures ? 

Mr. MacIntyre. That figure of $1.12? 

Mr. Srewart. No. This $1.12 was our own making. I would like 
to say this, first of all, Mr. Armstrong caught me rather unawares, I 

yasn’t prepared to talk about ice cream, but I think I can remember 
enough of the figures, and I hope my dates are right and I believe he 
was correct on his dates, or reasonably so. First of all, in Wichita this 
sherbet, and I believe it was lemon- drop sherbet t, and there was sherbet 
before that, I don’t believe there was any special price on the lemon 
drop because I believe all the sherbets were being sold at that price. 
Because we didn’t have an iced milk product, everybody in that mar- 
ket did have an iced milk product, instead of going into an iced milk 
product in any of our Kansas City operation met that particular case 
and that was the only place we were having any severe problem price 
wise, We met that with a sherbet, and I think it was not only a fair, 
I think it was a justifiable move, and I think it did a reason: ibly good 
job. Now, we have seen what has happened since and it is just now 
going into the distribution of it because of the pressure of iced milk 
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processors, such as Mr. Armstrong and some of the others to put out 
an iced milk product, and we are going to be in distribution of that 
very, very soon. 

I would like to say that Mr. Armstrong pointed to us as this octo- 
pus, the National Dairy Co. I would like to say this, that in 1947 this 

lant right out of here, and we did not at that time have these 
Seatiches, but it was more of a delivery and shipping deal, this plant 
sold two million one hundred some odd thousands of gallons, 

Mr. MacIntyre. Of ice cream? 

Mr. Stewart. Of ice cream; yes, sir. And in 1956 it was down to a 
million five. Now, we certainly haven’t grown on that basis. We have 
continually faced competition; we face it today, and not little ac- 
counts, not little processors, like George said of a family deal, where 
the man and the wife and the children run it, but people such as Mr. 
Bogart who has a wholesale grocery chain and also has, I am not sure 
whether he has milk or not, but he has a tremendous operation on ice 
cream, and is continually 10 cents to 15 to 20 cents a gallon below us, 
and Mr. Beatty of St. Joseph, High Class, and they are entitled to 
their own pricing, it doesn’t concern me what they do except that we 
must be within reason competitive to retain or at least to hold the vol- 
ume that we have, and we certainly haven’t done a job since 1957 to 
1955. 

Mr. Southern, and Jim Merit is partial owner of Southern Ice Cream 
Co., came in this market in 1950 and is roughly in our estimate sell- 
ing close to maybe a half million gallons and maybe more. Certainly 
he is competition and he is rough competition but he is clean compe- 
tition. He makes no bones about what he is selling ice cream at and 
we recognize it. 

Mr. MacIntyre. You gave us the figure of 10 percent on milk in 
the market you had. What about ice cream ? 

Mr. Stewart. I don’t believe there is a figure that is available on 
that kind of a basis. I think that we are certainly up close to the top, 
sir. I hope that we are. I was accused of, in this market I was ac- 
cused of, our company was, of being rather aggressive, and to me that 
was a compliment. I hope that we have been aggressive enough to 
not only retain in some cases but to grow a little in others. 

Mr. MacIntyre. Will you furnish on the price information that 
we have asked for, some figures for 1956 and 1957, the total number 
of gallons of ice cream you sold through the central division here ? 

Mr. Stewart. Nineteen hundred and fifty-seven. 

Mr. MacIntyre. Nineteen hundred and fifty-six and 1957. 

Mr. Stewart. Yes, sir, we would be glad to. Could we insert this 
two million one that we had in 1947 in there just to show actually 
what has happened to us? 

Mr. MacIntyre. Yes, for the 2 years, 1956 and 1957. 

Mr. Stewart. Total gallons? 

Mr. MacIntyre. Yes, sir. 

Mr. Stewart. In the total area? 

Mr. MacIntyre. Yes, sir. 

Mr. Chairman, I ask that that information, when it is received, be 
made a part of the printed record of the forthcoming Washington, 
D. C., hearings on price discrimination in dairy products. 

Mr. Sreep. Without objection, it may be received. 
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Mr. MacInryre. In your effort to maintain and increase your vol- 
ume that you have talked to us about, you have had a policy in some 
areas to combine sales, that is, given ice cream as a promotional deal 
with milk, haven’t you ? 

Mr. Srewarr. Combined sales milk and ice cream; no, sir. 

Mr. MacIntyre. You have never combined any dairy, other dairy 
product with the sale of milk ? 

Mr. Stewart. No, sir, two separate items. 

Mr. MacInryre. If that is done on the sale of milk it is done by the 
retailers ? 

Mr. Srewarr. I hope I understand you right. A half gallon of ice 
cream 

Mr. MacIntyre. Some half gallon or pint that is given with a quart 
of milk. 

Mr. Stewart. No, sir, to my knowledge that has never happened as 
long as I have been here, and I am sure it hasn’t happened. 

Mr. MacIntyre. That will show up in the information in your 
records if you have done that ? 

Mr. Stewart. That is right. 

Mr. MacIntyre. We do have some information that the very milk 
and ice cream that are being sold in this area and packed by you has 
been sold in such combination sales. 

Mr. Stewart. No, sir. That was in the Topeka area, with the milk 
company, or whoever, I think Hillsboro, and the ice cream was the 
very ice cream supplied by us in Topeka because we have had that, but 
in no way was that subsidized by, in no way were we questioned about 
it. That is 100 percent list. 

Mr. MacIntyre. In other words, it is your responsibility, it is left 
up to you? 

Mr. Stewart. Yes. I don’t know whether we even knew about it. 
That was a dealer operation, completely. 

Mr. MacInryre. What loss there was on that was absorbed by the 
dealer, then, and not by you? 

Mr. Stewart. A hundred percent; yes, sir. 

Mr. MacIntyre. Whatever arrangements that was made for com- 
bining the sale of milk was made by the dealer and not by you? 

Mr. Stewart. Yes, sir. It wasn’t our milk, sir, it was an ice cream 
that we packaged for them, yes, sir. At that time, if I understood the 
testimony right, it was last year some time. 

Mr. MacIntyre. Do you determine and execute policy of your 
company with respect to furnishing or arranging for the furnishing 
of cabinets and other advertising facilities at stores handling Sealtest 
products? 

Mr. Stewart. Cabinets, yes, sir; and I don’t know what you mean 
by advertising. 

Mr. MacIntyre. Well, racks, and advertising—— 

Mr. Stewart. Points of sale. There are no racks or anything like 
that. 

Mr. MacIntyre. What about neon signs? 

Mr. Stewart. Window signs instead only. We haven’t had any 
outside or any of that stuff for years. 

Mr. MacIntyre. But you do furnish inside neon ? 

Mr. Stewart. In some cases it may be plastic, that is inside. 

Mr. MacIntyre. And cabinets? 
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Mr. Stewart. Yes, sir. 

Mr. MacIntyre. Tell us a little bit about this cabinet deal that you 
have with your dealers, how is that arranged ? 

Mr. Srewarr. It is very easy. If a dealer owns his equipment he 
gets ice cream 10 cents less. You can word it the other way, if he 
doesn’t own it he pays 10 cents for the use of that equipment. 

Mr. MacInryre. In that instance it is your equipment, cabinet 
cooler ? 

Mr. Stewart. If it is our cabinet he pays the full price. 

Mr. MacIntyre. Full price? 

Mr. Stewart. Yes. If he owns it he gets 10 cents back of that pay- 
able by the month or the year. Most of them want it by the year. 

Mr. MacInryre. Where you own the cabinet you charge them the 
regular price for the Sealtest price that are sold through it, that cabi- 
net has the Sealtest trade name on it, doesn’t it? 

Mr. Stewart. Well, it is stamped, yes, sir, I mean it is tagged to 
show that it is our property. 

Mr. MacIntyre. You do not permit that dealer to sell out of that 
cabinet any products other than Sealtest products, do you? 

Mr. Stewart. Well, it has been done. I personally wouldn’t like to 
have it, but most dealers, most stores, I’d say are split in this market, 
in other words, have one or two suppliers, and there is an intermin- 
gling where the dealer does not own his own equipment, and I would 
say there is nothing said about it. 

Mr. MacInryre. Hasn’t it been the policy of your company to tell 
the dealer not to sell other products out of your ¢ abinet ¢ 

Mr, Srewarr. No, sir. If we were not selling ice cream in that 
cabinet he’d quit us and start to buy from somebody else or even get 
down to the point where it was costing us to stop, certainly we would 
be courteous enough to see that dealer and say, “Well, now, why don’t 
you have him put that in a cabinet for you and buy all your products 
from him,” which is just good business. 

Mr. MacInryre. Your contention is, then, that any sworn testi- 
mony that has been taken by the Federal ‘Trade Commission in the 
ice cream cases, contrary to what you have just said, is incorrect ? 

Mr. Srewarr. In our market, no, sir, I don’t say that that is in- 
correct, nothing that has been—I can’t say that because I don’t know 
what was said, 

Mr. MacInryrr. Well, the testimony is to the effect that your com- 
pany and the other large distributors in the furnishing of these cabi- 
nets have required the dealers to sell out of those cabinet only the 
products from the company that furnishes those cabinets. 

Mr. Srewarr. That is not true. 

Mr. MacIntyre. You follow the policy of National in your divi- 
sion ¢ 

Mr. Strewarr. Sealtest, here in our division ? 

Mr. MacIntyre. Yes. 

Mr. Stewart. To the best of my knowledge that is right. 

Mr. Rreutman. Do you know of many instances right here in 
Kansas City where the dealers are sharing space in your cabinets with 
other distributors ? 

Mr. Srewarr. Oh, yes. Well, yes, there are. Now, specifically I 
couldn’t point them out but there are loads of spaces where—in most 
cases this company, and I think others, but this company, our com- 
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pany, in 1951, I believe, went on a cabinet selling program. Just 
recently, and the State law as far as Kansas is concerned, it is goin 
to be mandatory that they own their own equipment, and any g 
dealer, sir, he can’t afford not to own his cabinet because of that 10- 
cent saving that he makes. 

Mr. Rreniman. In any of the areas that you serve milk and ice 
cream, since you have been manager, here, have you offered either 
ice cream or milk at a lower price than prevailed in that market at 
the time you went in ? 

Mr. Stewart. No, sir. Not only haven’t, but never have and won't, 
and we don’t feel it is necessary to do it. 

Mr. Streep. Mr. Brown. 

Mr. Brown. Pursuing that policy do you feel that you have lost 
some volume to those who pursue a different policy ? 

Mr. Srewart. I don’t know that anybody pursues it differently, 
You mean by going below a market ? 

Mr. Brown. Yes. 

Mr. Stewart. Oh, you are speaking of milk? 

Mr. Brown. Yes. 

Mr. Srewarr. Well, where we lost our volume I can’t—I wish I 
could pinpoint it. If we knew exactly where and who we lost it to, 
then we could probably go after it on a legitimate basis. 

Mr. Brown. Did you ever sell milk to the A, & P. stores in this 
area ? 

Mr. Stewart. No, sir, we never have. 

Mr. Brown. You never have? 

Mr. Stewart. No, sir. 

Mr. Brown. You do sell Kroger and Safeway in this area, do you! 

Mr. Stewart. No, sir. We sell the Kroger Co. ice cream, and there 
are three of the Safeway stores that have been purchased—they were 
the Pay-Less stores—we are fortunate to be able to serve them, and 
we think doing a very, very fine job, both milk and ice cream. 

Mr. Brown. But in other stores, that outlet has been foreclosed to 
you; is that right? 

Mr. Srewarr. We haven’t been able to sell as hard as we can sell, 
we haven’t been able to sell any of the Kroger milk business or the 
A. & P. milk business or the Safeway milk business other than those 
three stores that we serve, but we are still trying. 

Mr. Brown. That would be one way of increasing volume if you 
could get some of those outlets ¢ 

Mr. Stewart. We'd love it, it would certainly increase it fast. 

Mr. Brown. Have you or any official in your company, Mr. Stewart, 
ever offered a special discount deal or any special proposition on fluid 
milk to those firms, A. & P., Safeway, Kroger, to get the business? 

Mr. Srewart. No, sir; never. 

Mr. Brown. Have you ever offered a special proposition to any store, 
any operator, to get an exclusive arrangement on fluid milk? 

Mr. Stewart. Never, sir. 

Mr. Brown. Now, you mentioned that there are 100 outlets for 
gallon jug sales. 

Mr. Stewart. In excess. 

Mr. Brown. How many outlets would there be all told for selling 
milk where you say there are a hundred selling gallon jugs? 

Mr. Srewart. I don’t know. It would be sizable. 
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Mr. Brown. Several thousand ? 

Mr. Srewart. I would think so. 

Mr. Brown. How many customers do you sell on a wholesale basis, 
selling milk? 

Mr. Stewart. Since my competitors are in the room—it is confi- 
dential. 

Mr. Brown. In excess of a thousand? 

Mr. Stewart. No, sir. 

Mr. Brown. Not in excess of a thousand ? 

Mr. Stewart. No, sir. 

Mr. Brown. You are the first witness we have had of a major com- 
pany who seems to be real concerned in determining prices, about the 
price that the gallon jug boys put on their gallon jugs of milk, and yet 
I wonder, are you concerned about it in every instance or just these 
two very unusual instances? 

Mr. Srewarrt. I am concerned about it in every instance where it 
is affecting the sales, either retail or the sale of Sealtest milk through 
the wholesale outlets. 

Mr. Brown. Stated another way, as long as there are probably 3 or 
4 cents or a nickel difference it doesn’t seem to affect your paper sales? 

Mr. Stewart. I believe that we can say that, yes, sir. I don’t think 
that they will grow at our expense under the present economic condi- 
tion, if they are only underselling us 5 cents a | sory compared to 2 
half gallons out of the store. Ithink we can hold and defend ourselves 
on that basis, sir. 

Mr. Brown. Once the differential gets above 5 cents, you become 
concerned, is that it ? 

Mr. Stewart. I don’t only become concerned, I see our sales leaving 
us. 
Mr. Brown. Then do you move in and reduce your price on paper 
to try to keep from losing sales ? 

Mr. Stewart. Just as we are doing today ; yes, sir. 

Mr. Brown. Yes, but those are very unusual. 

Mr. Srewart. No, sir, they are not, they are not unusual. There 
are weekends of 59, there are 69, these boys have, in my estimation, 
actually gotten to the point where they are almost fighting each other. 

Mr. Brown. Do you think that you, an efficient operator of a big 
company, could package milk in gallon jugs and sell it regularly at 59 
cents and make any money ? 

Mr. Stewart. DoI think we could ? 

Mr. Brown. Yes. 

Mr. Stewart. At 59 cents, we might have to learn how they operate, 
with nonunion help, but if they can do it, I am sure we can. 

Mr. Brown. Do you think they can do it ? 

Mr. Stewart. At 59 cents? 

Mr. Brown. Yes. 

Mr. Stewart. I can’t answer it, I don’t know. 

A r. Buown. Do you think that they’d try to do it over a long period 
of time ? 

Mr. Stewart. No, I think they do this in order to grab extra busi- 
ness. If they think, if they do it just for a weekend but after you have 
so many weekends it becomes necessary to recognize—— 

Mr. Brown. How many weekends do you have instances like that ? 





378 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


Mr. Stewart. This just happened to come in this past week but we 
have seen it before on gallon jugs and this isn’t the lowest it has been. 

Mr. Brown. Do you think that is a weekend loss-leader special? 

Mr. Stewart. I would think if he repeats it; it certainly isn’t stood 
by the grocery store ; I don’t believe he can afford to. 

Mr. Brown. But it is not something that he can perpetuate over a 
period of months or years, is it? 

Mr. Stewart. I wouldn’t think so. It has happened, 69 cents, sir, 
is a standard price among some gallon jugs, and it has been for weeks 
and weeks and weeks. 

Mr. Brown. That doesn’t disturb you, it is these unusual things? 

Mr. Stewart, No, sir, it does disturb us, very definitely it disturbs 
us. 
Mr. Brown. But do you reduce your price to meet that 59 cents? 
Mr. Stewart. We do do it. 

Mr. Brown. Why do you do it in some places and you don’t in other 
cases ? 

Mr. Stewart. Because in some cases the dealer doesn’t feel he is 
affected or we don’t think we are affected, isolated spots. And ac- 
tually our meeting this thing this morning, he has it priced on the 
window, and Scineca, I think it is, he will have it priced on the win- 
dow, to meet this 65-cent price there will be 2 half gallons of Sealtest 
going out of that competitive store, and what we may face tomorrow 
morning is a 70-cent price in this market. I don’t know that we 
will, but it could have a chain reaction, and there you are. 

Mr. Brown, And you are saying that you meet competition like 
that but you never initiate anything like that? 

Mr. Stewart. We do not initiate it; no, sir. 

Mr. Brown. I have here an ad from the Johnson County Shopper 
of Thursday, March 6, 1958, in which the Singer’s Super Market, 5636 
Johnson Drive, Mission 

Mr. Stewart. That is March 6, sir? 

Mr. Brown. Yes, sir. 

Mr. Steep. That is yesterday. . 

Mr. Brown. It says for Friday and Saturday only free TV ice 
cream—you package that, do you not? 

Mr. Srewart. Yes, sir. 

Mr. Brown. Buy half gallon, regular price 70 cents, and get a half 
gallon free, 2 one-half gallons for 79 cents. Now, do you call that a 
loss leader quickie promotion ? 

Mr. Stewart. That is not a good promotion, I can assure you, and 
not only the Fleming Co. didn’t know it, because we called them, we 
didn’t know it. Now, whether that chap had 50 or 75 gallons of ice 
cream left in his storage, or whether he went so far as to put some In 
a freezer at home, I don’t know, but we did not stand it. We had 
nothing to do with it. 

Mr. Brown. This is just the retailer’s promotion? _ 

Mr. Stewart. I will get this, that there is not an ice-cream man 
town that believes we have anything to do with it. 

Mr. Brown. Please don’t let the record show that I am insinuating 
I wanted to get your reaction to the philosophy of that type of thing. 

Mr. Stewart. Yes, sir. a 

Mr. Brown. I imagine there are a lot of merchandising men that 
will say that is pretty good merchandising ? 
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Mr. Srewarrt. I think the most of them probably would say that. 
Certainly two-for-ones, all over this market, not pa in Kansas City 
metropolitan area, but beyond, two-for-ones, there’s been hundreds of 
them over the last few years. 

Mr. Brown. But they just are in and out, spot quickies? 

Mr. Srewart. As long as a week. In the case of new stores open- 
ing, grand openings, in some cases as far as change of ownership, in 
some cases may be a change of equipment or remodeling. 

Mr. Brown. But that doesn’t change your policy as a policymaker 
for Sealtest in pricing generally, does it, when you say this was some- 
body else’s ice cream then you picked up a newspaper ad and saw 
that you wouldn’t move immediately to reduce the price on your ice 
cream ¢ 

Mr. Stewart. On ice cream I would not. 

Mr. Brown. But on milk you would? 

Mr. Stewart. Milk is the most highly competitive item I have ever 
seen in my life, bar none. 

Mr. Brown. We have a statement here from a man in the milk 
business who seems to be doing a pretty sizable volume of milk in 
this area, in Adams Milk Co., which he seems it wasn’t too com- 
petitive until he rode in on a big white horse and got it competitive, 
and he says in areas where you serve and where you are a big factor 
in the market, Joplin, for instance 

Mr. Stewart. We are not in Joplin. 

Mr. Brown. Well, Jefferson City ? 

Mr. Stewart. Very small, in a retail way only. 

Mr. Brown. Nevada? 

Mr. Srewart. Yes; we are in Nevada. 

Mr. Brown. Topeka? 

Mr. Stewart. No, sir. 

Mr. Brown. You are in Topeka? 

Mr. Srewart. No, sir. 

Mr. Brown. Springfield ? 

Mr. Stewart. No, sir. 

Mr. Brown. He says the thing is all rigged and everybody gets to- 
gether and makes these high prices and pays these atrocious prices 
to truck drivers and everything, and thanks to their dairy that they 
were able to deliver the consumer a real bargain on milk and do a 
better job than you do. Now, do you believe that? 

Mr. Srewarr. Certainly I think that he was dreaming. I hope 
nobody does a better job than we do. Certainly from the standpoint 
of it being rigged we are individuals, we are independent operators, 
we don’t talk to anybody about price up or down. 

Mr. Brown. You never have? 

Mr. Srewart. No, sir. 

Mr. Brown. You have never talked to an emissary ? 

Mr. Srewart. No, sir; and we are not going to. 

Mr, Brown. You have suggested that this gallon-jug business ought 
to be a nickel less, it shouldn’t be over a nickel less, Have you ever 
suggested that to anybody else? 

Mr. Srewart. No, sir; not to the gallon jugs or anybody that might 
suggest it to the gallon jug. It is only my personal feeling and I may 
be wrong on the 5 cents, I think we talked about maybe it should 
be 3,3 to 5. Certainly if it were five all over the market and we were 
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still losing business to them I think we’d have to find some way to 
be competitive to at least retain and hold our business. 

Mr. Brown. In other words—I want to get this straight—your 
policy is that you believe that if ya make a quality product and 
promote it through advertising and so forth, that that quality prod- 
uct ought to bring what it is worth, is that your philosophy ? 

Mr. Stewart. Yes, sir. 

Mr. Brown. And generally you don’t get too upset about these 
quickie promotions ? 

Mr. Stewart. It is all according to what they are. 

Mr. Brown. Thank you, Mr. Stewart. 

Mr. Streep. The committee wants to thank you for being here and 
cooperating with us here today, and we will stand adjourned until 
2 o'clock. 

Mr. Stewart. Could I make a statement, please ? 

Mr. Keck. Would you like to do it after he comes back? There 
are several matters that we would like to raise and cover. We could 
do that after lunch, if that would suit you better. 

Mr. Srexep. Perhaps we had better because I don’t want to cut 
you off. 

(Thereupon, 12:45 p. m., the subcommittee recessed to reconvene 
at 2 p.m., of the same day.) 


AFTERNOON SESSION 


Mr. Streep. The committee will be in order. 

When we recessed for lunch, representatives of Sealtest were on 
the stand and at this time we will continue with that presentation. 

Mr. Kecx. Thank you, Mr. Chairman. 

I would just like to make this comment in reference to the testimony 
this morning. I wouldn’t want the committee to be under any misap- 
prehension as to the position of the company with reference to the 
statistics or figures of the United States Department of Agriculture 
or the Milk Market Administrator. We have no quarrel whatso- 
ever with his statistics. I might say that as I understood the testi- 
mony yesterday when he mentioned something—lI believe it was 3 per- 
cent and then possibly 2.8 or 2.9 last August—that was, as I under- 
stood, it was for the entire marketing area under his supervision. It 
is Our opinion, we believe since last August that there has been an 
increase. Also most of your gallon jugs are concentrated in the metro- 
politan area and if you were to look at the metropolitan area by it- 
self I think the percentage in that area would be somewhat larger 
and that was our position. But, of course, if the Administrator had 
some later figures on what it is today in the entire area or in the metro- 
politan area proper we would accept those, we have no quarrel with 
them whatsoever. That is our position. 

Mr. Streep. Thank you. 

Mr. Kecox. Thank you. 

Mr. Sreep. Is Mr. Simcoe here? Has Mr. Simcoe come in? 

Is Mr. Peterson here ? 

Mr. Peterson. Yes, sir. 

Mr. Streep. Raise your right hand. 
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Do you solemnly swear that the testimony you are about to give 
before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Peterson. I do. 

Mr. Swanson. Mr. Congressman, my name is Roy Swanson. I am 
attorney for Mr. Peterson. 


TESTIMONY OF CARL PETERSON, VICE PRESIDENT OF THE COUN- 
TRY CLUB DAIRY CO., SUBSIDIARY OF FAIRMONT FOODS, OMAHA, 
NEBR., ACCOMPANIED BY ROY SWANSON 


Mr. Strep. Mr. Peterson, will you identify yourself to the reporter ? 

Mr. Prrerson. I am Carl Peterson, vice president of the Country 
Club Dairy Co., subsidiary of Fairmont Foods, Omaha, Nebr. 

Mr. Steep. And you are accompanied by—— 

Mr. Peterson. Mr. Roy Swanson. 

Mr. Streep. Your attorney. 

Mr. Pererson. Yes. 

Mr. MacIntyre. You identify yourself on the record as the man- 
ot of the Country Club Dairy, operating division of Fairmont 
Foods? 

Mr. Peterson. That is right. 

Mr. MacIntyre. How long have you been in that position ? 

Mr. Prererson. Well, since May of 1955. 

MacIntyre. What did you do prior to that? 

. Pererson. Operated the Country Club Dairy. 

. MacIntyre. It was not prior to that a part of Fairmont Foods? 

. Pererson. It was sold to Fairmont Foods in May of 1955. 

. MacIntyre. By whom? 

. Pererson. By the Country Club Dairy. 

. MacIntyre. That was the company that you owned at the time? 

. Pererson. The corporation, yes. That was a corporation, yes. 

. MacIntyre. You at that time sold out to Fairmont? 

. Prrerson. That is right. 

. MacIntyre. Since then you have managed the Country Club 
Dairy as a division of Fairmont ? 

Mr. Peterson. Yes. 

Mr. MacInryrre. What territory does the Country Club division 
of Fairmont cover under your supervision ? 

Mr. Pererson. Greater Kansas City and in some areas out as far 
as 50 miles away. 

Mr. MacIntyre. Into Missouri? 

Mr. Pererson. Yes. 

Mr. MacIntyre. And that far into Kansas? 

Mr. Perrerson. No,'we don’t go that far in Kansas; probably 20 or 
25 miles. 

Mr. MacIntyre. What would be the principal outlying Missouri 
town that would be included in that area ? 

Mr. Pererson. Sedalia, Warrensburg, Mo., no, we don’t go as far— 
Warrensburg, Mo., Lexington, Richmond. 

Mr. MacIntyre. Do you handlea full line of dairy products? 

Mr. Pererson. Yes. 
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Mr. MacInryre. Is all of it processed here in the plant in Kansag 
City ? 

Mr. Pererson. Yes, we operate two plants here—one wholesale and 
one retail. 

Mr. MacInryre. What about the operation of Fairmont in such 
places as Topeka ? 

Mr. Pererson. That is a separate operation. 

Mr. MacInryre. You have nothing to do with that ? 

Mr. Pererson. No, sir. 

Mr. MacInryre. Do you know anything about the policies ap- 
plicable there ? 

Mr. Pererson. None at all. 

Mr. MacIntyre. What about the policies in the area over which you 
exercise supervision, who makes those policies ? 

Mr. Prrerson. Well, the Fairmont Foods, of course, have certain 
policies, but it is left pretty much to local management. 

Mr. MacIntyre. Let us speak about the pricing policies. Who de- 
termines what prices are to be charged in the division you supervise? 

Mr. Pererson. I do. 

Mr. MacIntyre. Under authority from the Fairmont Foods? 

Mr. Pererson. That is right. 

Mr. MacIntyre. What qualification or limitation is placed on that 
authority by the headquarters of Fairmont Foods? 

Mr. Pererson. None. 

Mr. MacIntyre. None whatever ? 

Mr. Pererson. No. 

Mr. MacIntyre. You would be permitted to raise your prices or 
lower them without any limitation ? 

Mr. Pererson. To protect business and not lose customers. 

Mr. Macintyre. That is, to maintain and increase your volume, 
that is the job you have? 

Mr. Pererson. Yes, and try to make a profit. 

Mr. Sreep. In that connection there isn’t anything to preclude you 
from consulting with your superiors, if you so saw fit? 

Mr. Pererson. Oh, no, I talk with them every price change that we 
have; just so they know what is happening. 

Mr. Steep. But the final decision is yours ? 

Mr. Pererson. Yes. 

Mr. MacIntyre. In the lowering of the price, that authority with- 
out limitation would permit you to sell below cost ? 

Mr. Pererson. It possibly would. 

Mr. MacIntyre. Well, it has? 

Mr. Pererson. Yes, we have had some short periods that it did go 
below the distributed cost. 

Mr. MacInryre. And some of those periods have been within the 
past year ? 

Mr. Pererson. Yes, it has been. 

Mr. MacIntyre. What is the most recent one you have in mind ? 

Mr. Pererson. I don’t know, it was sometime here in October—for 
a while there we were down to, I think, 32 cents a half-gallon on re- 
tail price for a few days. 

Mr. MacIntyre. That was below your cost? 
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Mr. Perrerson. That would be, that is, when I figure all costs of 
production and distribution, sales commissions, and all. That was 
the market. We were no lower than the market. 

Mr. MacIntyre. That was on your retail deliveries to homes? 

Mr. Pererson. Yes. 

Mr. MacInryre. In half-gallon paper? 

Mr. Pererson. Half-gallon glass. We don’t sell paper retail. 

Mr. MacIntyre. But that was the same price as half-gallon paper ? 

Mr. Pererson. It would lose a little more money. 

Mr. MacIntyre. How did that compare with the price out of the 
stores ? 

Mr. Perrerson. I believe out-of-the-store price was as low as 25 
cents, 29, and down to 25 for a day or 2 there. 

Mr. MacIntyre. 29 against 32? 

Mr. Pererson. Yes. 

Mr. MacInryre. And your in-store price at that time was what ? 

Mr. Peterson. Well, the grocer or the merchant handler got his 
—" markup, not only in our handlers’ stores but everyone else’s. 

Mr. MacIntyre. They got their regular margin of profit. And 
that’s how much a half gallon? 

Mr. Pererson. Well, it varies some because of our quantity dis- 
counts. 

Mr. MacIntyre. Well, the average would be about 4 cents a half 
gallon, would it? 

Mr. Pererson. Yes. 

Mr. MacIntyre. So the 29 less 4 would be 25 cents in-store price? 

Mr. Pererson. Yes. 

Mr. MacIntyre. On this last occasion ¢ 

Mr. Pererson. Yes. 

Mr. MacIntyre. What was that date? 

Mr. Pererson. Well, I believe it was the first 10 days of October. 

Mr. MacIntyre. Of last October ? 

Mr. Pererson. Yes. 

Mr. MacInrryre. In Kansas City ? 

Mr. Pererson. Yes. 

Mr. MacIntyre. You testified that the 32 cents home delivered is 
your cost; now, is your testimony the same as the 25-cent, in-store 

rice ? 

. Mr. Prererson. Well, it would lose practically the same amount of 
money. 

Mr. MacIntyre. In other words, on every unit that you sold at that 
price in stores, you were losing money ? 

Mr. Pererson. Yes; it couldn’t help lose money when you pay for 
the raw product set at a market price and then add your packaging 
and other processing costs, delivery. 

Mr. MacIntyre. Now, on other occasions prior to that within the 
past year, you had other similar situations where you sold below cost? 

Mr. Pererson. No; I don’t believe we have had any recently for 2 
or 3 years. 

Mr. MacIntyre. The last one was this one in October ? 
Mr. Pererrson. Yes. 
Mr. MacIntyre. And nene before that within a year? 
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Mr. Peterson. No; that is right. 

Mr. MacIntyre. How about 1956? 

Mr. Pererson. We didn’t have any then. 

= MacInryrg. The only one would be this one in October of last 

ear 
: Mr. Pererson. Yes, sir. 

Mr. MacIntyre. What about February of this year? 

Mr. Pererson. February of this year. Well, it has been rather 
hectic on the giveaways. 

Mr. MacIntyre. You haven’t met those? 

Mr. Pererson. Yes; we have had to meet all of them. 

Mr. MacIntyre. The giveaway has been 29 cents for 1 with 1 free 

, in other words, 2 for 29 cents and you have met that ? 

Mr. Pererson. Yes. 

Mr. MacIntyre. And that has been a sale below cost, hasn’t it? 

Mr. Pererson. Well, that is true; it would have been since October. 

Mr. MacIntyre. That would be one instance since October? 

Mr. Pererson. But I don’t know of any previous to October. 

Mr. MacInryre. But this one in February, the first week of Febru- 
ary, is one in which you would have been engaging in sales below cost? 

Mr. Pererson. Yes; it would be. 

Mr. MacIntyre. How widespread has that been in your operation, 
in February ? 

Mr. Pererson. Well, it has covered almost all of the area. 

Mr. MacIntyre. The greater Kansas City area? 

Mr. Pererson. Yes. 

Mr. Macintyre. What percent of this market does the country 
club enjoy now in fluid milk, Mr. Peterson ? 

Mr. Pererson. To tell you the truth, I don’t know. 

Mr. MacIntyre. Well, you have an idea about what it is, don’t 

ou? 
* Mr. Perrrson. Well, I was just talking to our market administrator 
here, and it seems that last October they quit giving us—they used 
to issue monthly figures on the amount of milk sold by the Kansas 
City handlers, major Kansas City handlers, but they have discon- 
tinued that, and I haven’t paid any attention to the market since 
that time. 

Mr. MacIntyre. What was it prior to that? What was your per- 
centage prior to this consolidation of these figures in October of last 

ear ? 
: Mr. Pererson. Well, it was in the 20 percent of the market. 

Mr. MacIntyre. About 25 percent ? 

Mr. Pererson. Well, it wouldn’t be that high. It would be on some 
products. If each product was so many pounds of cheese in the 
market, and, of course, they would not issue the percentage basis; they 
would just issue the five handlers at Kansas City, Mo., and we could 
determine from that what our own was. 

Mr. MacInryre. And yours at that time was 22 or 23 percent? 

Mr. Pererson. Yes; it was there. 

Mr. MacIntyre. About 23 percent on the fluid milk? 

Mr. Perrerson. Yes. 

Mr. MacIntyre. What about the other dairy products? 

Mr. Pererson. Well, some were above that and some were below. 
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Mr. MacIntyre. Which ones would be above the 23 percent ? 

Mr. Pererson. Well, it is just hard to remember. Maybe some 
cream products, some cottage cheese, and one thing and another. The 
market administrator’s figure is all figured in pounds. 

Mr. MacIntyre. Out of your total volume, what percentage or 
what part of your total volume is on retail and what part through the 
stores, wholesale ? 

Mr. Peterson. I expect it is about 50-50 at this time. 

Mr. MacIntyre. About one-half. What about your policy about 
maintaining differentials in your price between those two different 


types? 

[ Mr. Prrerson. Well, it is usually what the market will allow. I 
have been on the streets here for 50 years. I can remember back be- 
fore we had bottled milk, and we had a differential in those days when 
we measured it out of the can. I don’t think you can get away from ad- 
ditional cost in home delivery. 

Mr. MacIntyre. You have attempted, then, as a matter of policy, 
to reflect that economical differential ? 

Mr. Pererson. You have to; you have to. It is just foolish to think 
that you can sell it to the home at the same price as you can in the 
store. And I don’t think that the housewife is saving everything, 
either, by thinking that she saves by going to the store, because her 
time is worth something. 

Mr. MacIntyre. Are we correct in our understanding of your testi- 
mony, then, that it is your seasoned judgment that any attempt to 
eliminate differential between the home and the store would create 
an artificial condition ¢ 

Mr. Peterson. Oh, yes; it wouldn’t be sound. 

Mr. MacIntyre. Would your testimony be the same with any effort 
toeliminate any differential between the price of milk sold in glass jugs 
and half-gallon paper containers ? 

Mr. Pererson. I think there you will just have to depend on what 
the market will allow you to charge. We have seen examples of that 
where we tried to cut paper, in 1955, where we cut paper and every- 
thing to combat the gallon jugs. There was a very bitter battle for 
abont 3 or 4 months. 

Mr. MacIntyre. If there is, in fact, a difference in the cost of doing 
business, it is your judgment that that difference in costs should be 
reflected in price, and that people buying the milk which can be given 
to them at the lower cost be given the benefit of the lower price? 

Mr. Peterson. Well, that’s probably right, but there are a lot of 
families that don’t want a gallon jug; they are too unhandy to handle; 
a child can’t go to the icebox and pour a glass of milk; if they drop one 
and break it they are in trouble, whether it is the icebox or kitchen 
floor. 

Mr. MacIntyre. That would all go to the acceptability in the 
market, if the differential applied, wouldn’t it ? 

Mr. Pererson. It is questionable whether any saving can be made 
in gallon jugs or not. You can with tremendous operations where you 
make investments of probably fifty to a hundred thousand dollars of 
that kind of equipment. 

Mr. MacInryre. But you see no good reason for reflecting that dif- 
ferential if differential in cost does exist in price. 
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Mr. Pererson. The gallon jug is used as a loss leader in a lot of 
places to gain business into the store where it is sold; the actual cost, 
saving in cost, isn’t there. 

Mr. MacIntyre, Mr. Peterson, your company, the Fairmont Co., 
has been asked to supply this committee with certain pricing data of 
quite a number of markets. You are acquainted with that list? 

Mr. Pererson. We are submitting our cost and pricing here to the 
home office and it will be assembled there. 

Mr. MacIntyre. Do you recognize that request as covering the 
entire area that you supervise ? 

Mr. Perrerson. It would cover everything we have here, yes. I 
have a copy of the letter, and the only thing it asks for in this area is 
Kansas City and Independence, Mo. 

Mr. Macintyre. Would you add to that, may we request now that 
you add to that, other towns in Missouri nearby that are not now men- 
tioned in that request ? 

Mr. Pererson. We can list any towns where we sell. 

Mr. MacIntyre. If you would, please. 

Mr. Pererson. Yes. 

Mr. Swanson. You mean by that, Warrensburg and these larger 
towns, do you? 

Mr. MacIntyre. Yes, just as Independence, Mo., is included in the 
one you did have. 

Mr. Swanson. Yes, sir. 

Mr. MacIntyre. If you would, please. 

Mr. Swanson. Yes, sir. 

Mr. MacIntyre. Mr. Chairman, I ask that that information, when 
it is received, be made a part of the printed record of the forthcoming 
Washington, D. C., hearings on price discrimination in dairy products. 

Mr. Streep. Without objection, it is so ordered. 

Mr. Brown. 

Mr. Brown. Mr. Peterson, you say you have been in the dairy busi- 
ness a long time? 

Mr. Pererson. Yes. 

Mr. Brown. Generally speaking, was the market on fluid milk in 
Kansas City more stable in years gone by that it has been in recent 
years ? 

Mr. Prererson. No, I think we have always had more or less turmoil. 
That goes with the business. 

Mr. Brown. I see. You have done an excellent amount of business 
in this area for a number of years, your company has. Have you 
utilized merchandising schemes, well, not schemes, but deals, such as 
2 for 1 and coupons and so forth, through the years to increase volume 
at any given time? 

Mr. Peterson. Only to meet competition. We have never used 
coupons, that is, like fastening them to a car, phone, or anything like 
that. 

Mr. Brown. We have had testimony from the four firms that seem 
to be doing a tremendous amount of business, and not a one of them 
says that that firm has initiated any of these 2-for-1 deals, that you 
are all just meeting them in competition. 

Mr. Prrerson. Someone had to start it, but I assure you that we 
haven't. 
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Mr. Brown. And the others insist that they didn’t either. But, at 
any rate, it is not your company policy to sell milk by fooling around 
with the price of it? 

Mr. Peterson. No, I don’t believe that is good business. 

Mr. Brown. In other words, you don’t feel that that increases the 
volume of sales over a long period of time? 

Mr. Peterson. No. 

Mr. Brown. Let me ask you, sir, as I asked someone earlier: It was 
stated in Washington at a hearing, according to the newspapers, that 
prior to the advent of the Adams Dairy Co. in Kansas City, dairy 

rices were rigged in most cities. Were you in business at that time, 
in 1941 here ? 

Mr. Prrerson. Very much, and so was Mr. Adams, but his business 
got so poor they had to give up and try another method. 

Mr. Brown. Do you think that dairy prices were rigged at that 
time ? 

Mr. Pererson. No, they were not rigged at that time, and they are 
not rigged now. I think it is ridiculous to have an ad like we had in 
the paper this morning, implying that they are rigged. 

Mr. Brown. I was going to ask you about the ad. 

Mr. Pererson. My own opinion is that the better business bureau 
should ask Mr. Adams to prove this truce, or whatever he calls it, 
either that or discontinue this type of advertising. He is just tryin 
to win sympathy with a certain percentage of the consumers that wil 
believe what they read in a misleading ad of that kind. 

Mr. Brown. Have you ever made any kind of offer to any chain- 
store of a special price or special consideration in order to gain 
an exclusive arrangement with that retail outlet? 

Mr. Pererson. No. 

Mr. Brown. Have you ever tried to sell your milk to A. & P., Safe- 
way, and Kroger? 

Mr. Pererson. We have talked with them at different times. 

Mr. Brown. Do you sell any of your milk to A. & P., Safeway and 
Kroger ? 

Mr. Pererson. We do not. We have cottage cheese in a few Safe- 
way markets. 

Mr. Brown. Years ago, did you ever sell any of your milk to A. & P. 
or Safeway stores ? 

Mr. Pererson. No, we never have. 

Mr. Brown. Thank you. 

Mr. Sreep. Mr. Peterson, in the operation of your dairy business 
here, does your company find it necessary in some stores to help the 
dealer provide himself with cabinets or other store fixtures in order 
to handle your product ? 

Mr. Prererson. Yes, we have a policy of equipment where we will 
make a loan, and he has to pay interest on it, and has to pay it out; 
itis not given. I think that is the policy pretty much. 

Mr. Steep. Most of the companies follow that ? 

Mr. Peterson. Yes. 

Mr. Sreep. Can you give us any rough guess of what the capital 
investment a major dairy company would have in a territory like 
Kansas City in that regard ? 

Mr. Pererson. It is very small now compared to what it was, say, 
Sor 6 years ago. It has been curtailed a lot since that time. We have 
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had a lot of small markets that have gone out of business and some 
losses sustained because of those. 

Mr. Sreep. I am very impressed with your attitude and presentation 
and remarks here, and I would like to ask you, so to speak, to stick 

our neck out a little and help us. Would you care to give us your 
idea of just what is back of this situation we find out here? We have 
heard a lot of different versions to it, but as a man of your great 
experience and all, I am sure you have studied the economic and other 
situations, and we could be interested, if you care to do it. I am not 
going to insist on you doing it, but if you could summarize, just in 
your opinion asa businessman, what you think the factors or pressures 
or whatever else is back of this situation. 

Mr. Pererson. Well, it is hard to say. I don’t believe I could make 
such a statement. 

Mr. Streep. I know it is a little unfair to ask you, but some of these 
things are a little bit peculiar and hard for us to understand, how 
businessmen who seem to want to make a profit will get themselves 
into some of the situations we have run into here. Even the Congress- 
men can see that those thing wouldn’t be profitable. 

Mr. Riehlman, do you have any questions ? 

Mr. Rreuntman. No, sir, I don’t. 

Mr. Streep. Thank you very much, Mr. Peterson, for your coopera- 
tion. 

The Chair would like to inquire, has Mr. Simcoe arrived yet. 

Is Mr. Glen Phillips here ? 

Mr. Puiutrs. Yes, sir. 

Mr. Streep. Raise your right hand. 

Mr. Phillips, do you solemnly swear that the testimony you are 
about to give before this committee shall be the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Puruures. I do. 

Mr. Streep. Would you please identify yourself to the reporter ? 


TESTIMONY OF GLEN PHILLIPS, VICE PRESIDENT AND GENERAL 
MANAGER OF THE MEYER SANITARY MILK CO., KANSAS CITY, 
KANS. 


Mr. Puiures. My name is Glen Phillips, vice president and general 
manager of the Meyer Sanitary Milk Co., Kansas City, Kans. We 
are a division of Hawthorne-Melody Farms Dairy in Chicago. 

Mr. MacIntyre. You have stated that you are the manager of the 
Meyer Sanitary Milk Co. in this area ? 

Mr. Puiurrs. Yes. 

Mr. MacIntyre. How long have you held that position, Mr. Phil- 
lips. ? 

Mr. Putiures. Since November 1956. 

Mr. MacIntyre. What did you do prior to that ? 

Mr. Putiures. I was sales manager for the same company. 

Mr. MacIntyre. That same company ? 

Mr. Puiiurps. Yes. 

Mr. MacInryre. And for what period of time did you serve in 
that capacity ? 

Mr. Putiires. About 4 years. I came here in August of 1952. 
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Mr. MacIntyre. Was that the beginning of the company ? 

Mr. Puturps. Well, no. That was the beginning of our associa- 
tion with that company. 

Mr. MacIntyre. When you say the beginning of your association 
with that company, to what event do you have reference ? 

Mr. Puuu.tprs. That company was priorly owned by Mr. Fred 
Meyer, of Kansas City, Kans., and in 1952 he was bought out by 
the associates that I w ent in with at that time. 

Mr. MacInryre. And that associate was whom ¢ 

Mr. Pius. Paul Young and the Bennetts in Ottawa, Kans., Ben- 
nett Creamery Co. 

Mr. MaclInryre. Their company is known as the Hawthorne- 
Melody ? 

Mr. Puitiies. Hawthorne-Melody was not involved at that time. 
The Bennetts and Mr. Young sold to Hawthorne-Melody in October 
of 1956. 

Mr. MacInryre. And Hawthorne-Melody is operated out of 
Chicago ¢ 

Mr. Puituries. That is correct. 

Mr. MaclInryre. Over what territory does Hawthorne-Melody 
operate 4 

Mr. Puiiurs. Their eee yee mean in this area ? 

Mr. MacIntyre. No, in all area 

Mr. Puiturs. They operate in Chic ago. They have a plant in 
Wisconsin and two plants in Ohio. 

Mr. MacIntyre. Any others? 

Mr. Puiutres. Those are the only ones I can think of right now. 

Mr. MacInryre. And the plant here ? 

Mr. Putiurps. And the plant here, yes. 

Mr. MacIntyre. Over what geographic area do those plants serve 
customers ¢ 

Mr. Pups. I am not thoroughly familiar with the other opera- 
tions. I can give you the information on this one. In general they 
would cover the area surrounding each one of the br anch operations. 

Mr. MacInryre. That would include the States of Wisconsin, Ili- 
nois, Ohio, and Missouri ? 

Mr. Pures. That is right, but only portions of the above States 
are covered. 

Mr. MacIntyre. What area is covered by this branch here? 

Mr. Priturs. We cover, our primary volume, our major volume, 
would be in Kansas City, Kans. We cover Kansas City, Mo., and vi- 
cinity to a limited degree. We go into Missouri with independent 
contractors, to Concordia, Sweet ‘Springs, Marshall, and Carrollton, 
and the vicinity around those towns. 

Mr. MacIntyre. You speak of independent contractors, what is the 
nature of your arrangement with them ? 

Mr. Puuxips. They purchase milk at our dock and go into their 
areas and sell it. 

Mr. MacIntyre. Under your brand name? 

Mr. Puitiis. Under our brand name, that is correct. 

Mr. MacIntyre. Do you finance their sales? 

Mr. Puruirs. We do not finance their sales as such, no. 

Mr. MacInryre. Well, if any of their accounts do not pay up in 
short order, do you take them over ¢ 
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Mr. Pures. No. 

Mr. MacIntyre. Do you advance funds to them otherwise ? 

Mr. Puitiips. We permit them to—we will carry the credit on 
substantial accounts whose credit has been approved by our office, but 
they are finally responsible for that credit. If the account goes bad, 
they take the loss. 

Mr. Macintyre. What about advertising of your milk in those 
areas where they operate, who arranges for that and pays for that? 

Mr. Puitirrs. Normaily that would be done by them. We have 
done very little advertising in these outlying areas. 

Mr. MacIntyre. What about Kansas City, you do the deliveries 
yourself here, do you? 

Mr. Puituirs. Yes, that is right. 

Mr. MacIntyre. To home and to store? 

Mr. Puuitiies. That is right. 

Mr. MacIntyre. What part of your business in the Kansas City 
area goes to homes ? 

Mr. Puituirs. I would say approximately 25 to 30 percent. The 
remaining part of that would be to the stores. 

Mr. MacIntyre. Does any part of that that you sell the stores go 
to Kroger, Safeway, and A. & P.? 

Mr. Puitutrs. We sell some of the Safeway stores. We sell two 
of the Kroger stores fluid-milk items. 

Mr. MacIntyre. You sell fluid milk to two of the Kroger stores? 

Mr. Puitures. Two Krogers, and I believe seven Safeway stores. 

Mr. MacIntyre. Seven Safeway stores? 

Mr. Purtres. Right. 

Mr. MacIntyre. You sell to none of the other Safeway stores? 

Mr. Pures. That is right. 

Mr. MacIntyre. And to none of the A. & P. stores? 

Mr. Puituies. That is right. 

Mr. MacIntyre. What part of the total Kansas City market do 
you enjoy in the sale of fluid milk? 

Mr. Purturrs. Do you mean using the new expanded marketing 
area or the old one? 

Mr. MacIntyre. Let’s go back to the October basis for just the 
Kansas City area. As of that time, what part of the Greater Kansas 
City area would your sales take in? 

Mr. Puttxres. Our class I sales at that time would have been 10 to 
11 percent. 

Mr. MacIntyre. About 11 percent of the total market in Kansas 
City as of that time? 

Mr. Puiturrs. Approximately; yes. 

Mr. MacInryre. How did that compare with a year earlier ? 

Mr. Puitires. Oh, substantially the same; possibly slightly more. 

Mr. MacIntyre. What about since that time ? 

Mr. Puiures. Substantially the same. 

Mr. MacIntyre. Who determines the prices of the Meyer Sanitary 
Milk Co. in the Kansas City area ? 

Mr. Putuires. I do. 

Mr. MacIntyre. You have the full authority from the headquarters 
to do that? 

Mr. Puiiiires. Yes; that is right. 
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Mr. MacInryre. Is there any limitation or qualification on that 
authority ? 

Mr. Putiies. No; there is none, 

Mr. MacInryre. If it should become your decision to sell milk at 
below cost, do you have the authority to do it ? 

Mr. Puiures. That would be sate. sir, 


Mr. MacIntyre. Have you done so? 
Mr. Puiures. I would say at given times we have; yes. 
Mr. MacInryre. Within the past 12 months? 


Mr. Putuies. I would say within the past, oh, 30 days. 

Mr. MacInryreg. In other words, around the first of February 1958, 
then { 

Mr. Purures. Approximately that; yes. 

Mr. MacIntyre. In the Kansas City area ? 

Mr. Putiies. Yes. 

Mr. MacIntyre. February 6, 7, and 8? 

Mr. Puttures. I would say that would be it; yes. We did not meet 
the 2-for-1 price until February 7. 

Mr. Macintyre. Was that substantially below cost ? 

Mr. Puures. Well, I think that by taking the cost of fluid and 
carton cost you would find that those items alone were above the sale 
price of the fluid milk in paper cartons at that time. 

Mr. MacIntyre. Some of these prices went down to 2 half gallons 
for 29 cents. You remember that price; don’t you? 

Mr. Pxuiuies. Well, the price I remember is 2 half gallons for 41 
cents during the last 30 days. 

Mr. MacIntyre. Forty-one cents? 

Mr. Putuies. Yes, sir. 

Mr. MacIntyre. Is that the lowest price you recall for Kansas 
City in February of this year? 

Mr. Putts. That is the lowest I can recall, yes. 

Mr. MacIntyre. But even that was below your cost and you met 
that price ? 

Mr. Puttures. Yes. 

Mr. MacIntyre. And what was the instance in the last 12 months 
at which you sold below cost ? 

Mr. Puuuies. Well, it would be hard to define another time defi- 
nitely because our costs aren’t broken down that closely. I think this 
one in February is very definite. 

Mr. MacIntyre. Let us mention October and November of 1957. 
Do you have any recollection as to the price at that time in Kansas 
City ? 

Mr. Puritutrs. They were pretty low, as I recall. 

Mr. MaciInryre. Do you have a recollection of any one of those 
prices being at the level below cost ? 

Mr. Puiturs. I would say without having exact cost figures that 
the prices at that time could very well be below cost. 

Mr. MacInryre. As you recall then, they were; isn’t that correct? 

Mr. Putiures. Well, as I say, I don’t have exact cost figures for that 
time. 

Mr. MacIntyre. Will you supply this committee with a record of 
your sales prices to Kansas City ? 

Mr. Puiures. All right. 
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Mr. MacIntyre. Both home and store and net prices on each size 
of container and each type of container for fluid milk, showing the 
butterfat content that you are applying those prices to, the date of 
the announcement and the effective date of the chainstore prices for 
1956 and 1957 and up to this date in 1958. 

Mr. Purrures. That is 1956 and 1957. 

Mr. MacInryre. And 1958. 

Would you do that? 

Mr. Puiiuties. Yes. 

Mr. MacIntyre. Will you send that to the House Small Business 
Committee, room 129, House Office Building, Washington, D. C.? 

Mr. Putiirres. What was the address ? 

Mr. MacIntyre. Room 129, House Office Building, Washington, 
D.C. 

Mr. Chairman, I ask that that information, when it is received, be 
made a part of the printed record of the forthcoming Washington, 
D. C., hearings on price discrimination in dairy products. 

Mr. Sreep. Without objection, it is so ordered. 

Mr. MacIntyre. What is the position of your company regarding 
combination sales on dairy products that make up combination sales? 
Do you meet that kind of competition ? 

Mr. Puriutrs. Yes, we do have to meet competition. 

Mr. MacInryre. In some of those combination sales, it is a portion 
of milk with some ice cream given free in some instances ? 

Mr. Puiturs. No, sir. I do remember that we have had 2 half gal- 
lons of ice cream, but I don’t recall the 2 items being combined. 

Mr. MacIntyre. When you sell two 14-gallon containers of ice 
cream in a combination sale the 2 is for the price of 1 normally, isn’t it? 

Mr. Putrires. Yes. 

Mr. Mactnryre. I wish when you give us this information about 
your pricing that you would give us information showing the time and 
the terms and conditions of these combination sales on milk and ice 
cream for the same period of time as the other data. 

What about the retail prices established if charged by your con- 
tractors in these outlying points? 

Mr. Puiiuirs. They establish those prices. 

Mr. MacIntyre. Do they consult with you before doing so? 

Mr. Puixurrs. Not necessarily, no. 

Mr. MacIntyre. In fact, do they? 

Mr. Putiites. We generally are familiar with what they are doing, 
yes. 

Mr. MacIntyre. And by virtue of conversations with them? 

Mr. Puiuies. That is right. 

Mr. MacIntyre. Before they put the prices in? 

Mr. Puiutrs. Generally. I mean we have no control over that. We 
sell them at a dock price. Of course, we have no final control over their 
actual selling price. 

Mr. MacIntyre. When you do have conversations with them about 
those matters, though, you don’t hesitate to express your opinion about 
what the price should be, do you? 

Mr. Puiuries. I think we are open about that, yes, sir. 

Mr. Macintyre. You do it clearly so they understand you? 

Mr. Puruirs. I would say so. 
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Mr. MacIntyre. Do you find in a number of those instances after 
you have expressed your opinion to them, you have found them as 
agreeing with your opinion and following a course of action in accord- 
ance therewith ? 

Mr. Pures. I think normally that would be true, yes. 

Mr. MacIntyre. I believe that is all. 

Mr. Streep. We thank you for your cooperation in coming here 
and helping the committee. 

Mr. Puiures. Thank you. 

Mr. Steep. Is Mr. Bartels here? 

Mr. Bartets. Yes, sir. 

Mr. Steep. Would you come forward, please ? 

Raise your right hand. 

Do you solemnly swear the testimony you are about to give to be 
the truth, the whole truth, and nothing but the truth, so help you God ? 
Mr. Barrens. I do. 


TESTIMONY OF IRA R. BARTELS, BUYER FOR THE GREAT 
ATLANTIC & PACIFIC TEA CO. 


Mr. MacIntyre. You have identified yourself for the record, Mr. 
Bartels, as buyer of the dairy products for the Great Atlantic & Pacific 
Tea Co. in this area? 

Mr. Barrtets. Yes, sir. 

Mr. MacIntyre. How long have you been engaged in that position ? 

Mr. Barrexs. Since February of 1947. 

Mr. MacIntyre. Something better than 10 years? 

Mr. Barrens. Yes, sir. 

Mr. MacIntyre. You buy through what territory for the company ? 

Mr. Barrets. Missouri east to Boonville; Carthage to Maryville; 
and Carthage on the south, Maryville on the north; in Kansas west 
to Abilene; in Nebraska, the city of Omaha, and in Iowa, Des Moines 
west, including Sioux City. 

Mr. MacIntyre. What about the southeast ? 

Mr. Barrtets. The southern part of Missouri? 

Mr. MacIntyre. Springfield ? 

Mr. Barrets. We have no stores in Springfield, and the portion east 
of Boonville is handled by our St. Louis office. 

Mr. MacIntyre. But your territory does cover Topeka and 
Wichita ? 

Mr. Bartets. No, we don’t have stores in Wichita. 

Mr. MacIntyre. But you do cover Topeka? 

Mr. Barrets. Yes, sir. 

Mr. MacIntyre. And all of the towns in between ? 

Mr. Barrens. Yes, sir. 

Mr. MacIntyre. What dairy products do you buy for A, & P.? 

Mr. Bartets. Milk, cottage cheese, cream, ice cream. 

Mr. MacIntyre. Anything else? 

Mr. Barrets. Butter; and the usual chocolate drink, buttermilk, 
and the rest of those allied products. 

Mr. MacIntyre. With respect to your authority regarding prices 
a pes ie pay, what is your authority from the headquarters of the 
A. . Co.? 
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Mr. Barreis. Would you please repeat that? 
Mr. MacIntyre. What is your authority regarding prices you are 
to pay, the authority granted you from your headquarters? 

Mr. Barrets. Well, there are no specific prices named that I can 
pay or should pay. The provision, of course, is that the prices at 
which we buy must be legal prices. 

Mr. Macinryre. How was that requirement expressed to you by 
your headquarters that they must be legal prices? 

Mr. Barrets. It has been expressed verbally, in writing, numerous 
times. 

Mr. MacInryre. It is in the form of a sentence and memorandum 
that requires you to have the seller to certify that the price at which 
you are buying is no lower than prices at which A. & P.’s competitors 

uy ¢ 

Mr. Barrexs. No, sir. 

Mr. MacIntyre. Well, will you tell us what it is? 

Mr. Barrets. He certifies that the price that he quotes me is made 
available to all competing customers in accordance with the, I believe, 
the Robinson-Patman law. 

Mr. MacIntyre. Do you have the wording of that sentence with 
you ? 

Mr. Barrexs. No, I don’t. 

: Mr. MacIntyre. Are you able to quote it precisely for the record 
ere / 

Mr. Barres. Now, let’s see. Well, I think there might be a mis- 
understanding. I do not dictate the sentence that the person selling 
to me uses. He uses his own language. 

Mr. Macintyre. But the A. & P. requires the seller to include his 
stateanans in his certification to A. & P. on the price quotation, doesn’t 
1t$ 

Mr. Barrets. Not on every price quotation ; no, sir. 

Mr. MacIntyre. It does on most of them ¢ 

Mr. Bartets. We attempt to get that, that is right, or we have an 
understanding with a reliable company that they don’t offer us prices 
other than that. 

Mr. MacIntyre. Is Adams Dairy Co. one of those reliable com- 
panies that you do not require to make to you such a certificate? 

Mr. Barrets. I would say that we have had that understanding. 

Mr. MacIntyre. You have that understanding from Adams? 

Mr. Barrens. Yes. 

Mr. MacInryre. That you are getting as low a price—no—none of 
your competitors is getting a lower price from them than you are? 

Mr. Barrtets. No, sir; that I am not getting a lower price than my 
competitors, sir. 

Mr. MacIntyre. And you have had that understanding with Adams 
and you still have? 

Mr. Bartets. Yes. 

Mr. MacIntyre. Have you had that since you first bought from 
Adams? 

Mr. Barres. I cannot state that, sir, because I wasn’t here at the 
time we started buying from Adams. 

Mr. MacIntyre. I thought you had been here since 1947 ? 
Mr. Barrets. I have, but we were buying from them prior to that. 
Mr. MacIntyre. Prior to 1947? 
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Mr. Barrets. Yes, sir. 

Mr. MacIntyre. You have had that in effect ever since you came 
here in 1947? 

Mr. Barrets. Yes, sir. 

Mr. MacIntyre. You, in fact, have been purchasing dairy products 
from Adams since 1947 ? 

Mr. Barrens. Yes, sir. 

Mr. MacIntyre. For all the stores under your—I mean for which 
you purchase dairy products? 

Mr. Barrets. Well, I believe I should clarify that. We have been 
purchasing Adams dairy products since 1947, but some years ago they 
went to a distributor setup whereby we bought the products from the 
distributor rather than from the Adams Dairy Co. in the case of stores 
to whom they make deliveries direct to the store. 

Mr. MacIntyre. When did that event occur. 

Mr. Barrens. I can’t recall exactly but it is several years ago, 4 
or 5 years ago, I would say. 

Mr. MacIntyre. Prior to that, you bought from Adams for the 
particular stores involved. Now with the store being in a territory 
that Adams serves through a distributor, you now buy from the dis- 
tributor ? 

Mr. Barrets. That is correct. 

Mr. MacIntyre. In the purchase of these dairy products from 
Adams and from the distributors for Adams, do you buy for your 
stores exclusively from Adams? 

Mr. Barres. I am not sure I understand that. Would you mind 
og ing that ? 

{r. MacIntyre. Do you buy dairy products from other suppliers 
for those stores ? 

Mr. Barrets. In some instances, yes. 

Mr. MacIntyre. Do you buy fluid milk from others ? 

Mr. Barrets. Yes; in some instances. 

Mr. MacInryre. In what instances do you buy for stores other than 
from Adams ? 

Mr. Barres. I have misunderstood your question completely, I 
am sorry. 

Mr. MacIntyre. I asked you, in the purchase of fluid milk for 
stores, you purchased from suppliers other than Adams? 

Mr. Barrets. Yes, sir. 

Mr. MacIntyre. You said in some instances you did and I have 
asked you in what instances that you do purchase from other than 
Adams. 

Mr. Barrets. In what particular stores, do you mean ? 

Mr. MacIntyre. Yes, sir, that is it. 

Mr. Barrets. I probably can’t remember them all, but we have 
several down in southeastern Kansas, western Kansas, some points in 
Missouri. 

Mr. MacIntyre. Any in Kansas City ? 

Mr. Bartets. No, none. 

Mr. MacIntyre. In other words, for all the A. & P. stores in Kansas 
City, you purchase the dairy products from Adams? 

Mr. Barrtets. That is correct. 

Mr. MacIntyre. Exclusively ? 

Mr. Bartets. That is correct. 
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Mr. MacIntyre. That is from Adams directly ? 

Mr. Barrets. No; that would be from the various Adams distribu- 
tors. 

Mr. MacIntyre. You don’t purchase anymore from Adams at all? 

Mr. Barres. Ice cream we do, not milk and other dairy products. 

Mr. MacIntyre. You don’t even purchase milk from Adams direct- 
ly in Kansas City, Mo. ? 

Mr. Barrens. No, sir. 

Mr. MacIntyre. That is from one of the Adams so-called distrib- 
utors ? 

Mr. Bartets. Distributors. 

Mr. MacIntyre. What about Kansas City, Kans.? There you pur- 
chase from the Adams distributor exclusively, do you? 

Mr. Barres. That is correct. 

Mr. MacIntyre. What about Topeka ? 

Mr. Bartets. That is correct at Topeka. 

Mr. MacIntyre. Exclusively there ? 

Mr. Bartets. Yes. 

Mr. MacIntyre. Isn’t that true of all of the Missouri towns under 
your supervision ¢ 

Mr. Barrets. I couldn’t answer that definitely without going back 
and rechecking the records on them, Mr. MacIntyre. 

Mr. MacIntyre. You can’t recall now of any town in Missouri 
where you do not purchase exclusively from Adams for a store for 
which you buy ? 

fr. Barteis. Yes, I can recall two, Carthage and Nevada. 

Mr. MacIntyre. Any others? 

Mr. Barrets. I can’t think of them, sir. 

Mr. MacIntyre. How many stores in those two towns ? 

Mr. Barres. A. & P. stores; we have one in each town. 

Mr. MacIntyre. Two stores in Missouri that you can recall that you 
purchase dairy products from other than Adams? 

Mr. Bartets. Well, no, wait a minute. I believe Milan, Mo., would 
be another one. I just can’t remember that many places without 
checking it to make sure. 

Mr. MacInryre. But substantially, it is an exclusive deal with 
Adams for all the Missouri stores for which you purchase ? 

Mr. Barrens. Yes. 

Mr. MacIntyre. How long have you been purchasing from Adams 
on that exclusive basis ? 

Mr. Bartets. It would vary by towns. 

Mr. MacIntyre. Let’s take Kansas City. 

Mr. Barrters. Kansas City, Mo. ? 

Mr. MacIntyre. That is close home. 

Mr. Barres. It was that way when I came here in 1947. Of course 
I wouldn’t know prior to that time. 

Mr. MacIntyre. You were already buying exclusively ? 

Mr. Barrets. Yes. 

Mr. MacIntyre. What about Topeka? 

Mr. Bartets. That was, I believe, about 2 years ago, if I remember 
correctly. 

Mr. MacIntyre. That went over to Adams exclusively 2 years ago? 

Mr. Barrets. Approximately 2 years ago. 
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Mr. MacIntyre. What were the circumstances that led you at that 
time to give an exclusive deal to Adams for the Topeka A. & p. ¢ 

Mr. Barrers. I don’t recall particularly, that is, the pricing and so 
forth that might be involved in that situation. 

Mr. MacIntyre. Well, if you can’t réecall the prices, will you recall 
the factor that led you to agree to give them the exclusive; what were 
the principal factors that prompted you to give them an exclusive deal ? 

r. Bartets. The principal factors were we had a supplier whom 
we felt had products of satisfactory quality, and we felt that we could 
improve our sales of milk in the Topeka store with one source of supply 
of product of that type. 

r. MacIntyre. You knew of other milk being of the same butter- 
fat content in that area, didn’t you ? 

Mr. Bartets. Oh, yes; we were handling it, you see, prior to that. 

Mr. Macinryre. What is the difference in quality, then, between 
Adams and the others, between the butterfat content ? 

Mr. Barrexs. I don’t know that there would be any. I was trying 
tosay it would bea suitable quality. 

Mr. MacInryre. So, there was some other factor than quality that 
led you to give them the exclusive, you think ¢ 

r. Barrets. Yes; we felt it was to the best interest of our business 
to have one supplier in Topeka; that we could do a better job of mer- 
chandising the milk. 

Mr. MacIntyre. What is the purpose of A. & P. to have an exclu- 
sive ? 

Mr. Barrets. First, your refrigerated-case space is limited in the 
store, so, consequently, you need to have adequate space to keep or to 
have the product available to customers at all times on busy days. 
Then the question of deliveries, the number of deliverymen coming 
into the store and taking time, and the local difficulties they get into 
among themselves as to what share of the case space each is entitled 
to. There are many factors involved in that. 

Mr. MacIntyre. The price of the product hasn’t had anything at 
all to do with your decision to give them an exclusive ? 

Mr. Barres. Well, yes; the price would have something to do with 
it, although, as I say, I can’t remember the prices at Topeka at the 
time the change was made. 

Mr. MacInryre. Well, aside from memory as to the specific price 
that was involved, what, in the nature of a price factor, was involved ? 

Mr. Barrers. Well, I believe, if my memory serves me right, the 
price level of milk in Topeka was somewhat higher than Kansas City 
prior to the time that Adams went in there. And, at the time they 
went in, I believe we went in at substantially the same price basis 
as we had at Kansas City. Now, I can’t swear to that, because I’d have 
to look it up. 

Mr. MacIntyre. But that is your recollection ? 

Mr. Barres. That is my recollection of it. Now, when I say prior 
to it, I am not thinking of the date before, but I mean within a rea- 
sonable period of time prior to the—— 

Mr. MacIntyre. So, as I recall it, with a price level, that is, the 
price of Adams milk to you in the stores here being lower than the 
price you were paying the independent processors for the milk that 
you were purchasing for your Topeka stores, and with Adams at that 
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time agreeing to give you milk for those stores in Topeka at a level 
for which you were buying it in Kansas City, that was a factor that 
caused you to give them the exclusive for Topeka; is that correct? 

Mr. Barres, It was one of the factors; yes. 

Mr. MacInryre. Can you tell us about how much of a difference 
in price that made for you in the purchase price of the milk for the 
Topeka stores ? 

Mr. Barres. No; I couldn’t; I wouldn’t remember that. 

Mr. MacInryrre. It was substantial, though, wasn’t it ? 

Mr. Barrexs. No; it was comparatively small. 

Mr. MacIntyre. When you say “comparatively small,” will you de- 
fine that in terms of cents per gallon ? 

Mr. Barrets. Maybe a cent or two a quart. 

Mr. MacIntyre. From 4 to 8 cents a gallon ? 

Mr. Barrers. But now, again, I don’t remember the exact figures, 
Mr. MacIntyre. 

Mr. Macinryre. You are acquainted with the volume of milk you 
purchased for A. & P. in the last 2 or 3 years, are you, for all of the 
stores for which you have been buying ? 

Mr. Barrets. You mean the total gallons or something like that? 

Mr. MacIntyre. Yes. 

Mr. Barrets. No; I wouldn’t be in a position to say that. 

Mr. MacIntyre. How many stores? 

Mr. Barrets. Seventy-seven stores. 

Mr. MacIntyre. Seventy-seven stores? 

Mr. Barrets. Yes. 

Mr. MacInryre. You do have a record showing what those gallon- 
age figures are, don’t you ? 

Mr. Bartets. We wouldn’t have gallonage, I don’t believe; we'd 
have dollars. 

Mr. MacIntyre. Dollars? 

Mr. Barrers. Yes. 

Mr. MacIntyre. Will you supply to the committee figures showing 
by months the total that you purchased from Adams and the tota 


you purchased from others for all of your stores for 1956 and 1957 
up to this time in 1958 ? 

Mr. Barres. That was the figures 

Mr. MacIntyre. In terms of dollars. 

Mr. Barrets. 1956, 1957, and 1958. 

Mr. MacIntyre. By months. 

Mr. Bartets. By months. And I will group all the others in one 
group; is that the way you would like it? 

Mr. MacIntyre. Yes, unless you have one that has been very sub- 
stantial. If you do, I would like to have that. 

Mr. Bartets. All right. 

Mr. MacIntyre. Now, this would be in fluid milk. Will you do that 
for ice cream, also, and will you send that to the House Small Busi- 
ness Committee, room 129, House Office Building, in Washington, D.C. 

Mr. Barters. Yes, sir. 

Mr. MacIntyre. Mr. Chairman, I will ask that that be made a part 
of the record of the witness’ testimony. 

Mr. Brown. Without objection, it may be received. 
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(The information referred to follows:) 


The Great Atlantic & Pacific Tea Co., Kansas City unit, dollar purchases of dairy 
products * 


| 
Adams Other | | Adams Other 
brand brands | brand brands 


| 
1] 
{| 


January 1956. p ppubed tases $114, 883 $66, 846 | February 1957... $149, 012 $55, 774 
February 1 121, 756 66, 272 || March 1987........----..- 183, 815 64, 322 
March 1956.............- 156, 008 m4, 202 Avert B07 eiert os -chise 159, 269 47, 684 
Ae 192 56 ian hw wren sles 136, 310 | 57, 823 LD ere 152, 304 44, 682 
: 136, 395 55, 664 |} Jume 1057..-.......-.....- 176, 686 53, 151 
i 1956 putts 160, 759 61, 547 || July 1957__.-- ; 136, 565 39, 230 
a ire wacked 123, 203 | 52,189 |} August 1957....-..----- 135, 937 39, 596 
August 1956_ __- selec ol 123, 159 | 50, 782 || September 1957.__.-...--.- 176, 129 52, 734 
September 1956- ao 163, 562 | 63, 222 October 1957....- Vien ce 152, 660 44, 142 
October 1956___. = 131, 007 52, 632 || November 1957._--- . 130, 109 45, 969 
November “ 56. . 139, 462 | 54, 278 December 1957-_-.. nodes 218, 178 60, 500 
December 1 ; 179, 968 68,156 || January 1958 seal 170, 845 47, 865 
January 1957 paaeiecdl 146, 564 56,383 || February 1958 175, 453 49, 594 
| 
1 Inclusion of minor items such as cream, buttermilk, ete., approved by Mr. Everette MacIntyre, phone 
conversation Mar. 19, 1958, 

















Mr. MacIntyre. Who is your immediate superior, Mr. Bartels? 

Mr. Barrens. Mr. M. E. Pierce. 

Mr. MacIntyre. And he is located in Kansas City ? 

Mr. Barrens. Yes, sir. 

Mr. MacIntyre. Do you consult with him before making these de- 
terminations on exclusive dealing with Adams? 

Mr. Barrets. Sometimes, yes, sir, and sometimes no. 

Mr. MacIntyre. Do you and he both consult with the big boss in 
Chicago before making some of the determinations ¢ 

Mr. Barrets. As to sources of supply ? 

Mr. MacInryre. Well, in giving exclusive dealings. 

Mr. Barres. No, no, we wouldn’t do that. 

Mr. MacIntyre. Who is the man in Chicago? 

Mr. Barrers. Mr. C. L. Anderson. 

Mr. MacIntyre. You do consult him about such matters, don’t 
you; you and Mr. Pierce? 

Mr. Barrets. No. 

Mr. MacIntyre. You never have? 

Mr. Barrets. I wouldn’t say never, because I can’t ever remember 
that I ever did, because, as a normal thing, we do not. We handle that 
here. 

Mr. MacInryre. You say not necessarily. I am asking you whether 
in fact you do? 

Mr. Barrets. No. I can’t say, in fact, because I can’t remember. 

Mr. MacIntyre. Do you consult with the buying manager in the 
territories you have here, the St. Louis territory, for A. & P.? 

Mr. Barrens. No. 

Mr. Brown. Mr. Riehlman ? 

Mr. Rrentman. Mr, Bartels, it is your usual custom to secure in- 
dividual supplies for one particular line of products? 

Mr. Barrets. No. We operate all different ways, in fact, even in 
dairy products we have several sources of supply. We have some 
stores with 2 and 3 sources of dairies, 2 or 3 sources of supply in dairy 
products. It isn’t any given policy at all. 
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Mr. Rrexitman. I thought you told us out of 77 stores you have 
here that you had practically exclusive agreements with the Adams 
Dairy to supply fluid milk? 

Mr. Barres. Oh, no, sir. We operate 77 stores in the geographical 
area I first defined as parts of 4 States and Adams is not in many of 
those areas at all. In the Kansas City area is what I understood the 
question to be. 

Mr. Rrentman. Do you know whether it is the policy of the A. &. P, 
chains that in other areas they have exclusive agreements with dis- 
tributors of milk or processors of milk to furnish them all of the 
liquid milk ? 

Mr. Barrets. I wouldn’t know, sir. 

Mr. Rreuiman. You don’t have any idea ? 

Mr. Barrets. No. 

Mr. Rreniman. Are there any other products—I asked you that, 
I would like to ask you again—are there any other products that you 
carry in your store in great volume for which you give exclusive con- 
tracts with processors or distributors ? 

Mr. Barres. I think I should correct that. We have no exclusive 
contract with anybody. We merely buy milk on what we think is the 
most advantageous basis on a competitive proposition. Now, I am 
continually approached by various dairies in Kansas City and else- 
where trying to secure that business. We have no contracts at all. 

Mr. Rieutman. But you feel that your arrangement with Adams 
is more advantageous to the A. & P.? 

Mr. Barrets. We feel that it is satisfactory. In other words, we 
see no advantage in changing, although we are free todo so. We have 
no contracts, nothing binding us in any way. 

Mr. Brown. Mr. Bartels, let me ask you a few questions about some 
of the other products that A. & P. sells. 

Mr. Barrens. All right. 

Mr. Brown. A. & P. packages it own coffee, that is, with its own 
trade name; do they? 

Mr. Bartets. Yes; I believe so. 

Mr. Brown. Now, you shop at A. & P. stores for your own personal 
groceries? 

Mr. Barrens. Yes. 

Mr. Brown. When you go to buy coffee, do the A. & P. stores sell 
any other coffee besides the ones they package themselves ? 

Mr. Barrens. Sure. 

Mr. Brown. On bread, does A. & P. have its own private label 
bread ? 

Mr. Barrets. Yes, sir. 

Mr. Brown. Do they sell any other type of bread ? 

Mr. Bartets. Yes, sir. 

Mr. Brown. What about frozen orange juice and citrus juices and 
so forth, does A. & P. have a private label in that field ? 

Mr. Bartets. Yes, sir. 

Mr. Brown. Do they also handle nationally advertised trade 
brands? 

Mr. Bartets. Yes, sir. 

Mr. Brown. Can you think of any single department that you shop 
in at A. & P. where there is only one trademark offered to you as a 
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shopper except fluid milk in your store in Kansas City where you 
trade 

Mr. Barrets. Yes; we have ice cream, for one. 

Mr. Brown. You do the buying on that, too; don’t you? 

Mr. Barres. Yes. Then we have various, oh, there would be many 
items in, oh, in your canned foods and some of your frozen foods 
where, perhaps, we have but one brand available in our store. I 
couldn’t possibly remember them out of some 4,000 items but there 
are many of them. 

Mr. Brown. But nothing that sells in quite as much volume as fluid 
milk and bread and coffee and that sort of thing? 

Mr. Barrets. No; that is right. 

Mr. Brown. Let’s take in these stores where you have an exclusive 
supplier and just one trademark of milk to offer to the people. Occa- 
sionally, consumers will see milk advertised at a special price in your 
A. & P. advertising; will they not? 

Mr. Barrexs. No; I wouldn’t say so. 

Mr. Brown. We saw an ad here yesterday where milk was featured 
in an A. & P. ad as one of the attractive price specials. 

Mr. Barrets. I’d have to see the ad because I don’t recall it. 

Mr. Brown. You would be consulted if any dairy products were 
featured in the A. & P. advertising; would you not? 

Mr. Barrets. Oh, yes. 

Mr. Brown. In fact, if you got an extra good buy sometime you 
would tell the advertising department and they would run a feature, 
wouldn’t they ? 

Mr. Barres. That is correct. 

Mr. Brown. Can you recall any time within the last year when 
fluid milk has been advertised as a special in your advertising, A. & P. 
ads ¢ 

Mr. Barrets. Yes, sir; I sure @an. 

Mr. Brown. Do you have a date there specifically ? 

Mr. Barrets. I have February 21 and 22. 

Mr. Brown. What was A. & P. getting for fluid milk prior to the 
day that that ad ran? 

Mr. Barrets. We were getting 41 cents for half gallons. 

Mr. Brown. Forty-one cents. And the ad carried it as a special 
at what price? 

Mr. Barrets. At 37 cents on Friday. 

Mr. Brown. Thirty-seven cents? 

Mr. Barres. Yes. 

Mr. Brown. Let’s see how that worked. 

Mr. Barrets. Then on Saturday—we didn’t advertise it but there 
were other ads at 3314 cents on Saturday. 

Mr. Brown. But you did not advertise ? 

Mr. Barrets. We don’t advertise normally on Saturday. 

Mr. Brown. Did you make a real good buy on fluid milk and tell 
the advertising department to run it at 37 cents? 

Mr. Barrets. No. I just merely received notice that the cost was 
dropping and so we reduced our retail the same amount as our costs 
went down. 

Mr. Brown. Who notified you that the costs dropped ? 

Mr. Barrens. The first notification I got was from, I believe it was 
Mr, Howard Adams of the Adams Dairy Co. that called me and 
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said, “We are going to reduce the price of milk to our distributors 4 
cents a half gallon,” and he said, “No doubt you will hear from them,” 
which, of course, I did. 

Mr. Brown. In other words, every price change that you advertised 
is the reflection of a difference in price from your supplier to you, is 
that correct ? 

Mr. Barrers. Well, that is a pretty broad statement, too, I mean a 
broad question to answer. I couldn’t say that that would be true on 
all 4,000 items that we handle. 

Mr. Brown. No, no, I am talking about on fluid milk. In other 
words, when you advertise fluid milk at a special price, you are not 
taking a loss in your own margins, you are reflecting a price change 
to you in the cost of the product 4 

Mr. Barrets. That is correct. 

Mr. Brown. You mentioned that there has been a change since you 
have been with the company here, that Adams milk changed from di- 
rect sales to a distributor setup. Now, were you notified of that 
change by the Adams people or did they bring someone and introduce 
them to you and say to you that this man is going to supply milk to 
you from now on ? 

Mr. Barrens. Oh, yes, they told us they were making this change. 
At the time the change was made, well, I know all of those distribu- 
tors were in. I don’t remember distinctly whether they came in alone 
or with somebody, but I know I met them all. 

Mr. Brown. Did you have any fear that it might alter your ar- 
rangement with Adams milk or that bringing distributors ‘into the 
picture or changing the setup would make any difference in the op- 
eration or did you figure it would all go on about the way it had been 
going ¢ 

Mr. Barrets. I don’t recall that I had any particular fear because 
as far as I was concerned if it didn’® work out, why, there were cer- 
tainly plenty of sources of supply for milk. 

Mr. Brown. When you sell milk for 2 for 1, 2 for the price of 1, 
you don’t take any loss of retail margin on that, ie you? Any loss 1 is 
absorbed by your supplier; is that correct ? 

Mr. Barres. He furnishes the free milk, that is correct. 

Mr. Brown. I have here an article that we have been quoting today 
in which Mr. Adams said that the Kansas City dairy prices were 
rigged before he entered the picture and tried to unrig them. Now, 
you have areas, you say, where you are a buyer where Adams Milk 
Co. does not distribute, ‘didn’t you say that? 

Mr. Barrets. Yes, sir. 

Mr. Brown. Do you think that dairy prices are rigged in those 
areas ¢ 

Mr. Barrets. I wouldn’t know. 

Mr. Brown. In other words, are you convinced that in those other 
areas where you don’t have the benefit of Adams milk that you are 
giving the consumer a fair value through A. & P. stores in fluid milk 
sales? 

Mr. Barrers. I am giving a fair value based on what the milk 
costs me; yes, sir. 

Mr. Brown. Are you getting more for milk in those areas than 
you are in areas where you are selling Adams milk? 
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Mr. Barres. Obviously, I can’t remember the price of milk in all 
of these different towns. I mean I will be glad to look it up and supply 
1 you what we are getting 


that information but to sit here and te 
for milk at Milan, Mo., I just can’t do it. 

Mr. Brown. But you just wouldn’t give the committee the impres- 
sion that only where you handle Adams milk, that is the only place 
where you are giving good value to the consumer and a fair milk 
price, would you? 

Mr. Barres. No, because what I am trying to get across is we are 
trying to give the best value we can in every community and our 
retail prices really reflect differences in cost. 

Mr. Brown. On this exclusive arrangement, could it be that that 
is replacing a company-owned processing or packaging setup ? 

Mr. Barres. I have never heard that discussed at all or considered. 

Mr. Brown. To your knowledge does A. & P. process any fluid 
milk or any dairy products in any of its divisions? 

Mr. Barres. No; not to my knowledge, it does not. 

Mr. MacIntyre. Mr. Bartels, you were asked to bring some pricing 
data, I believe ? 

Mr. Barrens. Yes, sir. 

Mr. MacIntyre. Did you do that? 

Mr. Barres. Yes, sir. 

Mr. MacIntyre.' What is it you have with you? 

Mr. Barrers. I have Kansas City, Mo., Kansas City, Kans., Inde- 
pendence, Mo., beginning the period beginning February 21 to date. 
Ihave the Topeka for November 2 and then beginning again February 
21, I have Sedalia going back to October 1. Incidentally, there is 
another town where we have two dairies which I didn’t think of be- 
fore, a dairy besides Adams. 

Mr. Macintyre. That is price data showing the prices at which 
A. & P. stores in those areas were selling milk ? 

Mr. Barres. The price we paid for it and the price at which we 
sold it, sir. 

Mr. MacIntyre. And the data is complete, showing the prices and 
terms and conditions of purchases and sales; is that right ? 

Mr. Barres. Yes. I put on here any coupons or free merchandise. 

Mr. MacIntyre. Or any combination sales? 

Mr. Barrets. Yes, sir. 

Mr. MacIntyre. That is all shown? 

Mr. Barrets. Yes, sir. 

Mr. MacIntyre. Are you prepared to submit that and make it a 
part of your testimony here today ? 

Mr. Barrens. Yes, sir. 

Mr. MacIntyre. Mr. Chairman, I ask that that be done. 

That is from February 21? 

Mr. Barrets. Yes. 

Mr. MacIntyre. On Kansas City? 

Mr. Barrers. Yes; and in the case of Sedalia from October 1. 

Mr. MacIntyre. One reason you limited it to this side of February 
21 was because of your records prior to that hadn’t been subpenaed ? 

Mr. Barrets. Yes, sir. And similar information was supplied for 
the year 1957 and 1958 to date of the Senate committee. 

Mr. MacIntyre. And you told me last week you didn’t have any 
knowledge or any recollection of any price prior to the date, that is, 
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that applied prior to the date of February 21; your memory, like your 
ei had gone out on those prices and it is for that reason that 
this is limited from February 21 to this side of that date? 

Mr. Barrets. Because I have no records to verify and substantiate 
what I might say. 

Mr. Macintyre. Or recollection ? 

Mr. Barrets. Yes. 

Mr. MacIntyre. I move that we receive what the gentleman has 
to present. 

Mr. Brown. Without objection, it will be received. 

(The information requested follows:) 


Adams brand milk, Kansas City unit 
INDEPENDENCE, MO., KANSAS CITY, MO., AND KANSAS CITY, KANS. 


| Cost per | Retail per| Cost per | Retail ~ Consumer offer 
| quart quart | }4 gallon | \ gallon 
| 
Cents | Cents 
3214) 37 
293 2| 334 
41 


—___—. 








MISSION, KANS., HICKMAN MILLS, AND MERRIAM LANE 


sD Le eee oe | 3414 39 


TOPEKA, KANS.: DISTRIBUTOR, EDWARD G. JOHNSTON 





1444 


Feb. 21, 22__- ia he ee 714) 3214) 37 
Feb. 24 to Mar. 1...- , 3614) 41 


S HALL DAIRY CO., SEDALIA, MO. 


| 


17 29 33 


' 


29 33 | % gallon free with purchase 
of 1. 


Feb. 14, 15......- 1 


29 33 | 
37 41 | 





| 
| 
i 


Feb. 17-24 — 17 
Feb. 25 to Mar. 1. 21 








KEY NO. 


: DISTRIBUTOR, J. W. DENNIS 


| | 
1957 
|) ree ne ¢ 21 | 37 41 
ee OR ; <i 5 | 17 | 29 | 33 
Oct. 19 to Nov. 9__-.-.--- | 5 | 29 | 33 
Bes Co ands dcp sin’ pas) { 29 | 33 | 5 cent coupon with \% gallon 
| Nov. 15, 16. 
33 | 5 cent coupon with 1% gallon 
| | Nov. 22, 23. 
OS i SE as : ‘ 5 | ys! 33 | 


BONE Petotedade Cis eat de ace dcan’ f y! 5 cent coupon with 1% gallon, 
Dee. 6, 7. 
Dec. 14 to 28 





Jan. 4 to Feb. 8 § 3: 
BE ce ddnidsi~s e153) 3% 1 free with 1 (1% gallon), Feb, 
13 to 16, inclusive. 
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LAWRENCE SANITARY DAIRY CO., LAWRENCE, KANS. 


Date Cost per | Retail per bared r | Retail per Consumer offer 
quart quart on | 


Cents Cents Cents Cents 
See OP Bag, 1.W2.censened 19 21 37 41 





NO. 13, 5500 INDEPENDENCE, KANSAS CITY, MO.: DISTRIBUTOR, DELBERT WILLIAMS 


34} 39 
24 29 
24) 29 
3414 39 
wo} 
34 
sod 35 
30 34 
32 
27 
41 


4 25 
41 
36 % pile free with purchase 
of 1, 
8) eee ee . 3614 41 








NO. 14, 3736 BROADWAY, KANSAS CITY, MO.: DISTRIBUTOR, KLEE DICKENSON 


| 
1957 
Jan, 1 to Mar, 15 20 
Mar. 16 to 19_. etme 20 
ORD WE icicinccusesecivcnnes ] 15 
Mar, 28 to May 19 20 
May 20 to 24... ; % 20 
May 25 to Aug. 8 20 
Aug. 9 to 16...__. 20 
Aug. 17 to — 12 20 
aot. 13 to 20... Sires e 18 
f 18 
Sept. 24 to 26 18 
Sept. 27 to Oct. 9 f 18 
Oct. 10 to Dec. 31 atts 21 


1958 
Jan. ito Feb. 6 21 


Feb, 7, 8 ik isdanceiahgeal 21 1 free with each } gallon. 
Sept. 9 to Feb. 19........___- 1984 21 4 


I 








NO. 24, 2904 INDEPENDENC =e KANSAS CITY, 





1957 
Jan. 1 to Mar. 15_._-+ 
BR enSa badd 
. 20 ; 
. 28 to Sept. 12- 
Re i 


- 20 


ENSLaRSB8S 


Jan. 19 


Feb. 7,8 ¥% gallon free with purchase 


of1 





Feb. 9 to 19 





20474—58—pt. 2—— 
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NO. 25, 3113 MAIN, KANSAS CITY MO.: DISTRIBUTOR, ART FRYE 


Date Cost per | Retail per} Cost per | Retail per| Consumer offer 
quart quart | % gallon | % gallon 
| 


} j | 
1957 | Cents | Cents Cents | Cents 
Jan. 1 to Mar. 15. 1734| 20 3414} 39 
Mar. 16 . 17%| 20 2414 29 
Mar. as 1234) 15 2414 29 
Mar. 3, 20 3414] 39 
Sept. | : 18 3044) 35 
Sept. 20 to 23..........-- caniteol 534) 18 30 34 
Sept. 24 to 26__- Ml 18 28 32 
Sept. 27 to Oct. 9....._..-_-- wodl , 18 | 24 | 27 
Oct. 10 to Dec. 31.............. 83, 21 3614) 41 


1958 
NE NG Oiniewnccannesecabed ( 21 3614) 41 | 
Feb. 7, 8..- Se aiakena sil 384 21 3644) 41 | 1 free with each 4 gallon. 
RETR i cicbscieckc incoanacnchanteseb ‘ % 21 3619 41 | 
+ a a = id Te 7 >t Be ah Seda bancellcoh ene 
NO. 26, 2715 EAST 39TH ST., KANSAS CITY, MO.: DISTRIBUTOR, KLEE DICKENSON 














} j 
| | 


1957 | 

OR SR ES 1734) 20 | 3414) 
Mar. 16 to 19 nae 17% 20 | 2414) 
DT OeL sek ag. 12% 15 2414) 
Mar. 28 to May 19 17% 20 | 3416 
May 20 to 24__- eam adieeed 173 20 30 

May 25 to Aug. 8..........-.- 17% 20 3416 
Aug. 9 to 11__- idee 7% 20 24% 
Aug. 12 to Sept. 12 (| 20 | 3416 
Sept. 13 to 20 53 18 | 30% 
See PE. sconce... 53 18 30 

Sept. 24 to 26_- 5% 18 | 28 | 
Sept. 27 to Oct. 9 534 18 | 24 | 
Oct. 10 to Dec. 31 834 21 364 


| 
1958 | | | 
Jan. 1 to Feb. 6-- 21 3614| 
Feb. 7 to8 4 21 | 3614 
Feb. 9 to 19 | 384 21 | 3614 | 


1 free with each % gallon. 





NO. 29, 2613 SWOPE PARKWAY, KANSAS CITY, MO.: DISTRIBUTOR, RAYMOND HALLER 


1957 
St) ae eee 3414 
Mar. 16 to 19_.__..--- 4 | 2414) 
Mar. 20 to 27-- ache elle eh f 2434) 
Mar. 28 to Sept. 12____- f me 4| 3414) 
Sept. 13 to 19 eee 3034) 
Sept. 20 to 23__- ‘ cal %) 30 | 
MMII oo meine cane 5%4| 28 | 
Sept. 27 to Oct. 9 V4) 24 | 
ls ee BE, BE. ncmcainn onnemnne 34 3644} 
| 


Jan. 1 to 13_- 4 3614 
Jan. 14 to 17- ‘| 20% 
Jan. 18 to Feb. 6 334 3644 
Feb. 7 to 8___- 334 | 36% 1 free with each } gallon. 
a ait tiie okies | % 36% 


OR, ERNEST PACK 





1957 
Jan. 1 to Mar. 15 3414 
Mar. 16 | ‘7 2414) 
Mar 3 ! 24% 
Mar, 28 to Sept. 12 : 3414 
RO OP Betkieceeeccncee J 
Sept. 20 to 23--- | : 30 
Sept. 24 to 26--_- | ! 28 
Sept. 27 to Oct. 9__- : 53 
Oct. 10 to Dec. 31 








1958 
Jan. 1 to Feb. 6-- 2 | 
Feb. 7 to8 : 8! i é 1 free with each 1% gallon. 
Feb. 9 to 19__._- 21 
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NO, 35, 59448 SWOPE PARKWAY, KANSAS CITY, MO.: DISTRIBUTOR, ERNEST PACK 


—_—— 





Date Cost per | Retail per} Cost, per | Retail per Consumer offer 
quart quart | % gallon | % gallon 


1957 Cents Cents Cents Cents 


Jan. 1 to Feb. 27 17% 20 34}6 39 
Store closed. 


NO. 39, 126 WEST 75TH 8ST. 8 CITY, MO.: DIST ss imntiniied A, F, LIDDLE 





1957 
Jan. 1 to Mar, 15 , é 34% 
 * aa 244 
Mar, 20 oe ! 2414 
Mar, 28. Sadun paves 7%) ‘ 34% 
Piccsescones a x ‘ 2414 
OF a soisle gece ¥ ‘ 3416 
Sept. 13 pean 15% 30% 
Sept. 20. -.--.--- Saneniinaie 153% 30 
Sept. 24 wnlenbaoans 15% 2 
OF ces. 0s ‘ ; 153% 2 
Oct. xe ae — sennnen 1834 36% 
Nov. 21... btiidstebred 18% 25% 
Nov. 30- peewe iwe » 18%4| 36% 
Dec. 31 _- ‘ aie 18%) 34% 


ZSESANBERSVSBBS 


Jan. 3 = wil 18% 2914 
ES. node 5 eA 18% 36% 
Jan. 10 s JD cece 18%) 4 25% 
Jan. 11 j evn tataleoa 18% 
Jan. 15 panes 18% 
Jan. 23 aebaninsacainaied 18% 4 

Feb. 7 a ee 18% 4 yam free with purchase 

of 1. 


Feb. 8 onceney apes 18% 3614 Do, 
, 18% : 36) 














NO. 4621 PASEO, KANSAS CITY, MO.: DISTRIBUTOR, KLEE DICKENSON 





1957 | 
Te MEME. BOs coacsesccceune y ‘ 34%4| 
Mar. 16 to 19_. ‘ 7% 2Abe 
Mar. 20 to 27... nett eal 2% f 2414 
Mar. 28 to Apr. 27 7 windeias ; + 


bs a eS 
| 
| 


May 20 Se eal ‘ ; ‘ | 


May 25 to Aug. 8-. % : 3434 | 

Aug. 9.._. Lowi 4 2 2414 

Aug. 17 to Sept. 12. 7 34% : 

Sept. 13 to 20..-- heneaune i 4 

Sept. 21 to 23___. A EMER 534 30 

Sept. 24 ‘ 

Sept. 27 to Oct. 9.._....... 

Oct. 10 to Nov. 14 4 

Nov. 15, 16 ‘ i! comms eon) on } gallon. 
Nov. 22, 23_. 

Nov. 24 to Dec. 5_. Siieree 4 3642 

Dec. 6, 7 A \ Do. 
Dec. 8 to 31... 3 





Jan. 1 to Feb 6. 





4% on free with purchase 
or i. 
Feb. 9 to 19_... 
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NO. 43, 110 SOUTH LIBERTY, KANSAS CITY, MO.: DISTRIBUTOR, RICHARD CARNAL 


Date Cost per | Retail per| Cost per | Retail per Consumer offer 
quart quart | % gallon | % gallon 


1957 Cents Cents 
17% 20 

17% 20 
E 1734) 20 
Mar. 16__ 17% 20 
Mar. 7 20 

: 8, 15 
Mar. s : 84 | 20 


20 


2 
= 





Sept. 

Sept. 

Sept. 

Sept. 

PEE witpeneees.< 

Oct. 9 

Ss | Sa Se 


NNBERKKSSSSRVSVVVSRS 





MT y 2014 

Jan. 19 to Feb. 1..-- 364| 

Rl ha 3644) 1 free with 1, Feb. 7, 8 (4% gal- 
lons). 

a4 








NO. 47, 1121 LINWOOD, KANSAS CITY, MO.: DISTRIBUTOR, ART FRYE 


1957 | | 

Jan. 1 to Mar. 15-------- ol 1734 20 3434) 39 
Mar. 16 to 19_- eae Socal 17%) 20 | 2444| 29 
Mar. 20 to 27 12%) 15 2434| 29 

Mar. 28 to Sept. 12 17% 20 3414) 39 | 
swe te..-...... 2-2-0 15%) 18 3044) 35 

Sept. 20 to 23 15% 18 30 34 

Sept. 24 15% 18 28 32 | 

Sept. 27 to Oct. 9 15% 18 24 27 | 

Oct. 10 to Dee. 31 1834 21 36}4| 41 | 

' 

| 

| 


1958 
Jan. 1 to Feb. 6 ; 18% 21 3644) 41 
Feb. 7, 8-.. a 1834 21 36}4| 41 
Feb. 9 to 19 1834 21 3644| 41 





1 free with 4 gallon. 








NO. 51, 1215 WESTPORT RD., KANSAS CITY, MO.: DISTRIBUTOR, RAYMOND HELLER 





1967 
Jan. 1 to Mar. 15 17% 20 | 3414 39 | 
Mar. boobed 17%%4| 20 | 2414 29 | 
Mar. 12% 15 24% 20 «| 
Mar ‘ 17% 20 | 3414) 39 | 
Sept ‘i ioe 15% 18 | 3014) 35 | 
SO EEE ; 15% 18 30 | 34 
Sept. 23, closed. | 








NO. 57, 3812 EAST 27TH ST., KANSAS CITY, MO.: DISTRIBUTOR, DELBERT WILLIAMS 


1957 
17% 3444| 
17% 2414) 

2% f 24% 
17% 3446 
1534 304 
15% 30 
15% 28 
15% 24 | 
1834 21 | 3614) 
1834 ‘ 3414 





18% 21 | 3414) ¥ gallon free with purchase 
of 1. 

1834 ‘ 3414) Do. 

1834 ‘ 3414} 
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NO. 63, 21 WEST 63D ST., KANSAS CITY, MO.: DISTRIBUTOR, JOHN LIDDLE 


Date Cost per | Retail per Gash pat Retail per Consumer offer 
quart quart | 4g 


on | % gallon 


1957 Cents 
Jan. 1 to Mar. 15 1734 
Mer. i. las tae, 17% 
oon eee 12% 
17% 
15% 
Beet. 20 1534 
Sept. a 15% 
Sept. Soicatesk 15% 
Si Raonnbee 1884| 
Oct. ll ‘to Dec. m:. siti 1884| 


1834| 

1884 : 5 4 — free with purchase 
of 1. 

1834) 





NO. 64, 6406 TROOST, KANSAS RRS MO.: DISTRIBUTOR, JOHN RIDDLE 


1957 
Jan. 1 to Mar. iatiet 2 3444 
. , , 244 
2416 
344 
3044 
30 
28 
24 
36% 
3614 5-cent coupon on % gallon. 
36% 
36% Do. 
36}¢ 
36% Do. 


ee : 36% 
Feb. 7, 8 se Di ola 34 21 | 3614 1% gallon free with purchase 


| of 1 
Feb. 9 to 19 a a MA | 3614 
| | 


L. BROWN 

















Jan, 1 to 11_.. betel 7 2 344% 

Jan. 12 to 25--- pbiesintt in 7 32 

Jan. 26 to Mar. 15_....- a 84 , 34% 

Mar, 16 to 19-- ; 

Mar, 20 to 27. 

Mar. 28 to May 20 

May 20, closed due to tornado 
which’ completely destroyed 
store. 

Dee, 10_ inns 


SES Oh 8... 5c.soc~--0---1 84 34! 39 | 1 free with each 4 gallon. 
Dec. 29 to 31 : d 











Feb. 9 to 15. 
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NO. 77, 11220 EAST 23D ST., KANSAS CITY, MO.; DISTRIBUTOR, RICHARD CARNAL 


al ate | | 
| Cost per | Retail per} Cost per | Retail per Consumer offer 
quart quart | % gailon | 4 gallon 


Jan. 1 to 28 ‘ ibed ; 20 | 3414 39 
Jan, 29 ' a 34 | 30% 35 
Jan. 30 to Mar. 15 | | 20 | 3416 39 
Mar. 16_- aa oie : a 2414 ; 
Mar. 19 ale ee sell 34) 

Mar. 20 to 27_.---- 234) ; 2414! 

Mar. 28 to Aug. 1 | 

Aug. 2to 19___- 

Aug. 20 to Sept. 1% 

Sept. 13 

Sept. 19 

Sept. 20 

Sept. 23 

Sept. 24. _- 

Sept. 26_.__. 

Sept. 27 in 

Oct, 9 " mma 

Oct. 10 to Dec, 14. _-- x : 3614 
Dec. 21 to 28 ; ‘ 364 


7 
Cents | Cents | 


| 
1958 
Jan. 1 ; - ae 3614 41 5-cent coupon on % gallon, 
| Jan. 3, 4. 
Jan. 11.... : oe 1834 : 3614 41 | 5-cent coupon on } gallon, 
| | Jan. 10, 11. 
Jan. 16 | 3614 41 | 
Jan, 17, 18 dls 21 | 2014 25 
Jan. 19 to Feb. 1__- odinniill 1834) : 3614 41 | 
Feb. 8.___- see a 3614 41 | 1 free with 1, Feb. 7, 8 (% 
gallons). 
Feb, 19_...--- : 1834 3614) 41 


NO. 81, 10514 INDEPENDENCE, KANSAS CITY, MO.: DISTRIBUTOR, RICHARD CARNAL 


| 
| 


pee ee. soe. 20 3414 
Jan. 22 to 29. --- pine eaecme 7%| 20 | 30% 
Jan. 30 to Mar. 15--- . 7%!) 20 3414 
Mar. 16__._.__- 20 | 2414 
Mar. 20 to 27-- 2! f 2414 
Mar. 28 to July 30- wml 7 : 
July 31 to Aug. 4 
Aug. 5to8 
Aug. 9 to 19 
Aug. 20 to Sept. 12 
Sept. 13 to 19__ 
Sept. 20 to 23__ 
Sept. 24 to 26- 
Sept. 27 
Oct. 9. _. ; icon ; | 
Oct. 10 to 26. Ses | 5-cent coupon on % gallon, 
| Oct. 25, 26. 
Nov. 2 to Dec. 14-_- 
| 5-cent coupon on % gallon, 
| | Dec. 20, 21. 
Dec. 28 Ee | 5-cent coupon on \% gallon‘ 
| | Dec. 27, 28. 
1958 
Jan. 1 to 16_- 
Jan. 17, 18- ; ns % | 4 5 | 
Jan. 19 to Feb. 8.._---- | 1 free with 1, Feb. 7, 8 (% 
| gallons). 





Feb. 19 








PRICE DISCRIMINATION IN DAIRY PRODUCTS 411 


NO. 84, 417 ARMOUR, NORTH KANSAS CITY, MO.: DISTRIBUTOR, WILLIAM PACK 
- on 


Date | Cost per | Retail per} Cost per | Retail per| Consumer offer 
quart | quart | gallon | \% gallon | 


| 
= | | — | SS 


| 
1957 Cents | Cents | Cents | Cents | 
Rp A) ees ae 17% 20 | 31%4| 36 
Mar. 16 to 19.____- ied ere 17%) 20 2416 29 
Mar. 20 to 27..-- beponedesuk 1234) 15 2414 20 | 
Mar. 28 to Sept. 12....-.-- . 17% 20 3419 : | 
Sept. 13 to 19. _- oo . baal 15%) 18 3046 
Sept. 20 to 23. bow | 15%4| 18 30 
Sept. 24 1534 18 28 
Sept. 27 to Oct. 3. | 1534 18 24 
Oct. 4, 5 ‘ on oa 15%) 18 24 | 27 | 5-cent coupon on 1% gallon. 
enn tochoes 15% 18 24 | 27 | 
5 2 ee 18% 21 3614) 
Oct. 11, 12 sieht iahat 1834 21 3614 Do. 
Oct. 13 to 17 : | 1834 21 3614 | 
Oct. 18, 19 ; » 18% 21 3614 
Oct. 20 to Dec. 31_-_- 1834) 21 | 36% 


1958 | 
Jan. 1 to Feb. 6......- Uuies 1834 21 3614 
Feb. 7, 8 sé 1884| 21 3614 | 1 free with each 1% gallon. 
|: 188% 21 3614 
{ 








NO, 85, LEES SUMMIT, MO.: DISTRIBUTOR, L. BROWN 


| | | | 

1967 
Jan, 1.to:- Mar. 16_.............- 17% 3414) 39 
I  coweascnenpa 176 2414) 29 
Mar. 20 to 27- ti ‘ 12% 2474 29 
Mar. 28 to Aug. 20....________- 17% 3414) 39 
4 LS) ees 17% 2414 29 
Sent. 2 to 12.._...... 17% 5 
Sept. 13 to Oct. Bites teas vce 15% | 
Oct. 10 to Dec. 10 oe 18% 36% 
Dee. 11 : oun ane on 1834 34)4) 
Dee, 12 to 14. Z 18% 3644| 
Dec. 16, 17 ‘ 18% 3414 
i a at 18% 2 3614) 
Dec. 24, 25 : 18% 3444) 
Dec. 26 to 31_..__. 7 18% 36% 


Jan. 1 to 17 : 18% 3614) 
Jan. 18 _ _- KScbdinkbdicheeaks 18% 20% 
SE Diniccheckieaditacedcal 18% 36% 
Jan. 25 see | 18 2014) 
Jan. sto Feb. 6_- a cauacd 188% 36% 
Feb. 7,8 sitwiadh dowouatouel 18% 3614| 1 free with each gallon. 
Feb. 9 to 19... 18% : 3634) 


NO, 86, LIBERTY, MO.: DISTRIBUTOR, C. M. NARRON 


| 
1957 
Jan. 1 to Mar. 15 ‘ 3444 
29 


Re Acibicts saved nabhneusiesshaced on 
29 


. 28 to Sept. es f 39 
DR on beesbousabdecackeckde é 35 

; : 3 34 | 3 for $1 (44 gallon). 
32 
pa 

















5-cent coupon on 4 gallon. 
Do. 
Do. 


4 — free with purchase 
of 1 


3 for $1 (44 gallon). 
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NO. 92, 35088 VIVIAN RD., KANSAS CITY, MO.: DISTRIBUTOR, WILLIAM PACK 
[Store opening, Mar. 30, 1957] 





| 
Cost per | Retail per} Cost per | Retail per 
4 gallon 


quart 


Cents 

Mar. 30 to Sept. 12 20 
18 
Sept 15 to 19 eee : 18 
Sept. 20, 21 4 18 
Meh coc caniemden 18 
Sept. 24 84) 18 
Sept. 27, 28 5%4| 18 
18 
21 
21 
21 











Consumer offer 
¥% gallon 


1 free with each 4 gallon, 
5 cent coupon, % gallon, 
Do. 
Do. 


1 free with each \ gallon. 





NO. 93, 12023 EAST 47TH ST., KANSAS CITY, MO.: DISTRIBUTOR, RAY HALLIER 


[New store] 





1957 
21 


21 


1834) 21 
18% 21 
18% 21 
18% 21 
18% 21 





15% 
15% 
18%%| 


18% 


1834) 
18%) 


21 











NO. 89, 1314 QUINDARO, KANSAS CITY, KANS. 


41 | \% gallon free with purchase 


3474 39 
2414 29 
2414 29 
34% 39 
30% 35 
30 34 
28 32 
24 

36)4 


36% 41 
32} | 37 


4 pn free with purchase 
of1 


294 3/$1 


DISTRIBUTOR, GEORGE MOORE 


3414 39 
2414 29 
26 29 
3414 39 
3414 


3014 35 
30 34 
28 32 
24 


14 gallon free with purchase 
ofl, 


24 
324 
294 
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No. 82, 5914 JOHNSON DRIVE, MISSION, KANS.: DISTRIBUTOR, JOHN LIDDLE 





Cost per | Retail per| Cost 


quart 


Cents 
1734 
1734 
1234 
1734 
15% 
15% 
15% 
153 Z 

1884 


18% 
1834 


184 
18% 





NO. 70, 1086 CENTRAL, KANSAS CITY, KANS. 





17% 
1734 
12% 
17% 
15% 
15% 
15% 
15% 


18% 


| 


18% 
18% 
18%4| 

| 


quart 


Cents 
20 
20 
18 
20 
18 
18 
18 
18 
21 


21 
21 


21 
21 


21 
21 


1% Yrallon, 


Cents 
3444 


2434 
6 29 


Retail per 
% gallon 


Cents 
39 
29 


3419 39 
3044 35 


30 
28 


24 
364 41 


34 
32 
27 


36% 41 
ye 


324% 37 
‘ | 2914 3/$1 





34% 39 


24 


2414 
3414 


29 
29 
39 


30% 35 


30 
28 


24 
3644 41 


34 
32 
27 


36% 41 


3244 37 
@ 3/$1 


29) 





Consumer offer 


| 4 gallon free with purchase 
of 1, 


: DISTRIBUTOR, GEORGE MOORE 


% oie free with purchase 
of 1, 


NO. 69, 25088 JOHNSON DRIVE, WESTWOOD, KANS.: DISTRIBUTOR, JOHN LIDDLE 





17% 

17% 

12% 

17% 

15%) 

15% 

15% 

Se thio : 1534 

Oct. 10_- 18% 


Feb. 7, 8 : 18% 


nd bie 18%| 
TE case eae cake 18%} 


20 
15 
18 


21 


21 
| 


| 
| 


3214 
2944 


3/$1 








NO. 68, 2420 MERRIAM LANE, KANSAS CITY, 





14 gallon free with purchase 
of 1, 


KANS.: DISTRIBUTOR, VERNON HOUSER 








¥ gallon free with purchase 
of 1. 
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NO. 67, 7000 STATE LINE, KANSAS CITY, KANS.: DISTRIBUTOR, A. F. LIDDLE 








} 1 
Date Cost per Retail per} Cost per | Retail per) Consumer offer 
quart quart | % gallon | % gallon 
' 
1957 Cents | Cents Cents Cents 
ST. eopathimenectalesael | 17% 20 3414 30 
eS ee 17% 20 we 29 
er i cape aecahieed 12%| 15 Ake 29 
nse dibanebiimniameibed 17% 2 3416 39 
rca ndecctaiacuciwemcked 1534 18 3044 35 
IIL inte nin: cndiceiniceniardneceniatned 15% 18 30 34 
RE iin idionsaiininc cami aiebinctinndt 15% 18 28 32 
DNS dics domisnveinasgetubed 15% 18 24 27 
Sh io nncilschnsttn ais cectsiciitenind aula | 18% 21 364 41 
1958 | | 
ON Se ee 1834| 21 3614| 41 |% oom free with purchase 
of 1. 
Te ad 18% 21 32% 37 
BN) Mibhshiawncdstonenndonsanwed 18% 21 2914 3/$1 
t 

















NO. 36, 712 STATE, KANSAS CITY, KANS.: DISTRIBUTOR, GEORGE MOORE 
| 








1957 
is: caatccninbaintinbmegibnats 17%) 20 3414 39 
ll Tlntccmintnnntanikipewadentt 17% 20 246 29 
ERD. a tancdiacensicinaainel 12% 15 24 29 
eid ahatetherenitias teil 17% 2 34 #0 
I rida itt acca derlesecxnuietaoete a 15% 18 30% 35 
SME cantintatintinwncwenedbinainnd 15% 18 30 34 
CN ie tiie c nein aeeemmisgatyioll 15% 18 28 32 
ST abt sakinabiaGublidiedioueall 15% 18 24 27 
Ss SR iehtdectnikgeneccinnronmee’ 18% 21 36% 41 

1958 
NP ansehen ceca ies tne sniaalisci 18% 21 3614 41 |% _ free with purchase 

of 1. 
Bs Biot ints domceaecibndatipet aes: 18%) 21 32% 37 
a lcsanatoiekinpneecacksiet 18% 21 2944 3/$1 
' 





NO. 28, 2815 STATE, KANSAS CITY, KANS.: DISTRIBUTOR, VERNON HOUSER 
| 


1957 | | 
Jan. en pee cue i eon aN 173 20 | 3434) 39 | 
CS eg ae 17% 20 | "Wi4 29 
ene ag | 17% 20 34h4 39 
) aesconoes ae 

ita cadosdde erable piggies saibieesitl “4 lg 
Ms Sicknerpodinccenoases a 173% 20 34% 39 | % fae free with purchase 
of 1. 

TNL ta witindintniegoe eng oe ikwall 15% 18 301% 35 
to eS 1534 18 30 34 
see Se 1534 18 28 32 
SM tee ee 1584 18 24 27 
NI se a oddint ic sanedaeaudainn 1834 21 36% 41 

1958 
oe de 18% 21 3614 41 Do. 
ee care et ed 18% 21 3214 37 
Rea eee st 2 18% 21 2%4| 3/$1 





Mr. Brown. Mr. Bartels, all these football promotions and all these 
dramatic promotions on milk and so on; have you sold more milk by 
those ? 

Mr. Barrets. I will say we have handled more milk; yes. 

Mr. Brown. You have handled more milk? 

Mr. Barrers. Of course, when you give it away you are taking 
— a - job on labor costs for no sales increase. 

rown. It has always been a big question in some of these 
a food items whether it really results in an increase, or just a 
temporary increase which is reflected in lower sales later on, but you 
fee] that, overall, you have handled more milk ¢ 
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Mr. Bartexs. I believe that is true all the time; as the price level 
goes down the consumption will increase. That is the normal pattern 
of food movement, in my experience. 

Mr. Brown. We won’t get into that. There are a lot of things 
which don’t work that way. Flour and other staple prices don’t 
seem to have too much bearing, but we won’t get into that; that isn’t 
a national picture. 

Any further questions ? 

Mr. MacIntyre. I don’t believe so. 

Mr. Brown. Mr. Riehlman ? 

Mr. Rreniman. No, sir. 

Mr. Brown. Thank you very much. 

Mr. Steep. The Chair would like to inquire if Mr. Simcoe has ar- 
rived yet. 

Mr. Stucoe. Yes, sir. 

Mr. Streep. Mr. Simcoe, I believe our information is that you are 
a member of the House of Representatives of the State of Missouri 
and, as such, chairman of the committee of that body that has been 
working on this dairy problem and related problems, and we have 
invited you to come here today to tell us what you see fit to tell us 
about what you have learned and the experience you have had. We 
want to, on behalf of the committee, express our appreciation for 
your kindness in coming here, and we would prefer that you just use 
your own judgment as to the remarks that you see fit to make and the 
information that you think might be helpful to us. 


STATEMENT OF BERNARD SIMCOE, REPRESENTATIVE, HOUSE OF 
REPRESENTATIVES, STATE OF MISSOURI 


Mr. Srmcor. Mr. Chairman and honorable members, it is a pleas- 
ure to be here. I am not here to file a report, but, rather, to answer 
questions. I am chairman of the committee on dairying, serving my 
fourth term on that committee, two terms as chairman. 

During the last session, price fixing, milk wars, loss leaders, and 
so forth, were brought to our attention. Several house members, as a 
group, submitted a bill, of which I was a cosponsor known as house 

ill 288. During our hearings in the house, testimony and evidence 
was brought to us of different prices and unfair tactics. In other 
words, at the time the consumer public in Kansas City was paying 
37 cents for a half gallon of milk, the public in Jefferson é ity or 
Columbia was getting 1 half gallon free at the price of 29 cents, 31; 
it varied, 29 to 35 or 37. Not only in the western part of the locality, 
but along in the first part of May it opened up in the boot heel; that 
is, in Cape, Scott, and Mississippi Counties. A company went in 
there and started price cutting, et cetera. There were already 1 or 2 
large companies, besides several local dealers there. This company 
goes in, offers either free cheese or a free quart of milk with each 
purchase, and, presumably, his sales didn’t increase; therefore, he 
offered a half gallon of each one and the market stops dropping, with 
smal] business being eliminated. 

So, this was brought to our attention. I think the bill was intro- 
duced in February and was passed on May 31. Our question was 
constitutionality. Our object in the bill was to say that milk may be 
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sold at any cost which may be sold below cost but must be done so 
in the entire trade area. That way the people in Kansas City were 
not subsidizing what was happening in the rural area and the people 
in the rural area were not having their business and the enterprises 
practically abolished. Where a producer lost his demand—there is 
only so much milk can be used in an area; when that area has a sur- 
plus, either from out-of-town milk, which has a right to come in, but, 
nevertheless, when it is in, there is a surplus that has to go somewhere, 
either the producer is cut off or he goes in the class II market, for 
there is no other alternative. As late as February 6 of this year, milk 
in Mexico, Mo., which is my neighboring town to the north, was being 
sold at 8 cents per half gallon; milk in the neighboring town to the 
south, Jefferson City, was being sold at 29 cents per half gallon, and 
at the same time the people of this metropolitan area were paying 87 
cents on an average, which means, as I reiterate, the large cities are 
subsidizing the small volume of sales in a small town. 

Mr. Sreep. This bill 288 you speak of; is that your approach to 
some State law to deal with what this apparently unfair practice 
situation that has been prevailing has brought up? 

Mr. Srucor. That was our approach. I presume it was incorrect, 
for the Governor vetoed the bill. 

Mr. Streep. Do you have any law on the books of Missouri now that 
you feel will cope with a situation like that? 

Mr. Sutcor. We do not have; no. 

Mr. Steep. In the consideration your committee has given this sub- 
ject, I assume that you have had contact by effective persons from all 
over the State. 

Mr. Srmcor. That is true, for and against. We were contacted by 
producers, producers from different areas. I am thinking first of 
Sanitary Milk Producers in the St. Louis area, in behalf of that type 
of legislation. They weren’t recommending any definite bill; they 
were seeking some means to security. Then, on the next level would 
be the processor and small plants, some only in one locality itself and 
some maybe for 2 or 3 town trade areas, on up to the larger ones; 
nevertheless, the large dairies, which are statewide, did not appear 
in behalf of the bill, or they did not appear in behalf of any legislation. 

Mr. Steep. What was the chief point made by those who opposed 
the enactment of the bill, or their objection ? 

Mr. Suucor. Whether it could be enforced was the main one. The 
bill started out within a 25-mile trade area; then we eliminated the 
trade area, saying it could be below cost anywhere. Then they said 
inefficient dairies would be setting the price of milk. 

Mr. Srexp. Did you give any study or consideration to similar type 
legislation in other States where they had this problem ? 

Mr. Smucon. Congressman, yes; I wrote to Arkansas and received 
theirs. Since then I have been told of other States that had better 
ones. Nevertheless, we operate under a 5-month session, and it was 
February when it came to our attention and I did not seek all means. 

Mr. Sreep. J don’t know whether you can speak for your colleagues 
or not but you probably have some idea how they feel, and certainly 
for yourself, after they have worked and the experience you have had 
with this matter, do you still feel that there is any possibility or 
chance for some relief being provided through enactment of some 
suitable sort of State statute ¢ 
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Mr. Simcoe. That is embarrassing to answer. I hardly know about 
my colleagues’ feeling on this matter, especially in the senate. We 
started not knowing what would happen to house bill 288, if it did 
pass what would happen then, so a consent resolution was set. which set 
up an interim committee which is established now. It is composed 
of 5 house members and 5 senators. We have had 1 day of testimony 
pertaining to price discrimination. We do intend to go into it fur- 
ther. That is one reason I am here today is to observe and be educated 
to a certain extent. 

Mr. Sreep. I would like to say on behalf of the committee that we 
will be happy to make a copy of our hearings and proceedings here 
available to you in the event that that might be of any help or guid- 
ance to you. 

Mr, Srucor. As vice chairman I would certainly appreciate it. 

Mr. Brown. I want the committee to realize that this man and his 
committee made a real contribution to the stability of milk prices last 

ear just by digging into the subject. It did clear it up just a little 
bit, just the fact you studied it; didn’t it ? 

Mr. Stucor. It did to a certain extent, yes. 

Mr. Brown. In the veto message when the bill was vetoed what 
was the main reason the Governor gave for vetoing it? 

Mr. Srmcor. Missouri hasn’t entered into fair-trade laws and price- 
fixing laws is the main reason. I am not in a position to speak why 
the Governor did this or did that but I would like to present at a 
later date a piece in the St. Louis paper which I have on file saying 
what. house bill 288 would do, which is untrue, asking the people of 
Missouri to write to the Governor asking him to veto it. First it said 
it would raise the price of milk, automatically raise the price of milk. 
It speaks of the old antitrust lobbyists of Missouri. If they are there 
I have never met them. I would like to send it to the committee. I 
would like to use it in the committee meeting to get the signer who 
signed it to answer whether it is true, sentence by sentence, 

Mr. Sreep. We would like to have it for our own reference. 

Mr. Srucor. I have also a letter on file, to the Governor, from an- 
other large dairy asking him to veto it. Nevertheless they don’t go to 
extremes, they make fair statements. 

Mr. Brown. During the study in the hearings you held was there 
ever any reference made by the opponents of your legislation that the 
United States Federal laws, antitrust laws, and so forth, were ade- 
quate to police this situation ? 

Mr. Stucor. Yes, sir; the Robinson-Patman Act ? 

Mr. Brown. Yes. 

Mr. Suacor, They mentioned it quite often. 

Mr. Brown. In other words, no need for State legislation because 
there is already Federal legislation ? 

Mr. Stmcor. They mentioned that, you realize how the burden of 
proof is upon the small business to prove their interest, not constitu- 
tional now. The Supreme Court has ruled on what we are referring 
to, hasn’t it? Nevertheless you can see a man who is almost broke 
can use up his funds before he gets started into court very far. 

Mr. Brown. You think that so much of the milk processing now is 
in the hands of the national companies as such, with distribution all 
over the United States, do you think that any strengthening of laws 
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against price discrimination would have to come from a national 
level or could they come from a State level ? 

Mr. Siacor. I can’t answer on a State level. I know a number of 
people have come to me, or mentioned in conversation, “I sure regret 
that House bill 288 didn’t become law.” It is in my home town, now. 
Nevertheless I cannot speak for the Senate, I don’t know how the 
Senate feels. The House members think there definitely should be 
National and State legislation. 

Mr. Brown. Both? 

Mr. Srucor. Yes, sir. 

Mr. Brown. Thank you, Mr. Simcoe, for coming here. 

Mr. MacInryre. Mr. Simcoe, I would like to ask 1 or 2 questions, 
Has consideration been given to amending chapter 50, sections 120 
and 140, which are sections of the Missouri law prohibiting discrimi- 
nation in price ? 

Mr. Simcoe. Is that the antitrust laws? I am not aware of which 
sections you are referring to, not being a lawyer. 

Mr. MacInryre. They are in that chapter. 

Mr. Stmcor. It has been mentioned; yes. Nevertheless I fear when 
the legislature starts broadening the scope of antitrust laws that 
there will be considerable opposition from all phases of business. It 
has been recommended that the legislature pursue this idea. How- 
ever, I have not looked into the matter. 

Mr. MacIntyre. Sections 120 and 140 do not fix prices but do fix 
discrimination, that is, charging a higher price in one area to sub- 
sidize a sale below cost in another area, I believe I am right in my 
reference there, and my question was whether consideration had been 
given to the amendment of those sections. 

Mr. Stucor. Not at this time; no, sir. 

Mr. MacIntyre. There is a section, I believe, that was called to our 
attention when we were down in Dallas New Year’s Eve on a hearing 
of this kind. My recollection is it is by Statutes of Texas, section 
1638. That was regarded as quite effective in application to this sort 
of situation. I could be in error in that reference, but that is my 
ready recollection of it. 

Mr. Sreep. It might be helpful to you if you got in touch with the 
attorney general of Texas and inquired of him as to the experience 
they have had. It is my opinion that under the Texas statute they 
have been able to do some good in this field and it might just be that 
some of their experience there would be helpful to you. 

Mr. Srucor. Thank you for your recommendation. I will be glad 
to seek into it. 

Mr. Streep. Do you have any further comments, Mr. Simcoe? 

Mr. Srucoer. I would like to forward two copies of newspaper let- 
ters from the opposition to our proposed legislation of last session 
which I think speaks for itself. You can briefly read and become 
acquainted with the subject matter and realize whether true or untrue. 

Mr. Sreep. We will appreciate having that, and thank you again, 
Mr. Simcoe. 

We have finished with the witnesses for today and the committee 
will stand adjourned until 9: 30 a. m. tomorrow. 

(Whereupon, at 3:30 p, m., the subcommittee recessed, to recon- 
vene at 9:30 a. m., Saturday, March 8, 1958.) 
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SATURDAY, MARCH 8, 1958 


House or REPRESENTATIVES, 
SrectaAL SUBCOMMITTEE OF THE Seti¥or COMMITTEE 
To Conpuctr A Srupy AND INVESTIGATION 
OF THE PropLeMS OF SMALL BUSINESS, 
Kansas City, Mo. 

The subcommittee met, pursuant to adjournment, at 9:30 a. m., 
in the Federal courthouse, Kansas City, Mo., Hon. Tom Steed (acting 
chairman) presiding. 

Present: Representatives Steed (acting chairman), Brown, and 
Riehlman. 

Also present: Everett MacIntyre, general counsel for the com- 
mittee. 

Mr. Streep. The committee will be in order. 

The first witness this morning will be Mr. Harold Offer. 

Will you raise your right hand. 

You do solemnly swear that the testimony you are about to give 


before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God, 

Mr. Orrer. I do. 

Mr. Sreep. Mr. Offer, will you please identify yourself to the re- 
porter. 


TESTIMONY OF HAROLD OFFER, GROCERY MERCHANDISER, 
KROGER, KANSAS CITY DIVISION 


Mr. Orrer. Harold Offer, grocery merchandiser, Kroger, Kansas 
City division. 

Mr. MacIntyre. How long have you been in your position, in that 
capacity with Kroger, Mr. Offer? 

Mr. Orrer. Since the latter part of October 1954. 

Mr. MacIntyre. Will you please describe and outline the duties of 
your position ? 

Mr. Orrer. I am responsible to the vice president here to secure 
maximum grocery sales at a satisfactory rate of gross profit. 

Mr. MacIntyre. Do you have anything to do with the purchasing ? 

Mr. Orrer. It comes under my supervision. 

Mr. MacIntyre. That includes the purchasing of dairy products? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. And also under your supervision would be the re- 
sale of dairy products ? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. You say the Kansas City division. What terri- 
tory does that cover? 

419 
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Mr. Orrer. Well, we are pretty well spread. We go as far south 
as Springfield and Joplin; as far north as Kirksville; we go east to 
Sedalia; we go west to Iola, Kans.; and, of course, there are other 
stores within the area there in the general run. 

Mr. MacInryre. Can you name the towns in Kansas in which Kro- 
ger has stores that come under your supervision. 

Mr. Orrer. Can I name the towns, you say, in Kansas? 

Mr. MacIntyre. The principal ones. 

Mr. Orrer. We operate in Kansas City, Kans. We operate in 
Leavenworth, Lawrence, Topeka, Garnett, Paola, Iola. 

Mr. MacInryre. Pittsburg? 

Mr. Orrer. No, sir, we do not. 

Mr. MacInryre. Can you name the principal ones in Missouri? 
You have named the outer limits. Wull you name the principal 
towns in the Missouri territory where you have stores under your 
supervision ¢ 

Mtr. Orrer. Kansas City, Mo.; Independence, Mo.; St. Joseph, Mo.; 
North Kansas City, Mo.; and then we go up to Salisbury, Moberly, 
Kirksville, Brunswick. 

Mr. MacIntyre. Do you have a store in Mexico? 

Mr. Orrer. No, sir, we don’t have. 

Mr. MacInryre. Jefferson City ? 

Mr. Orrer. No, sir. 

Mr. MacIntyre. What is the authority you have with respect to 
the purchasing of dairy products, pricing policies? 

Mr. Orrer. I’d say that the authority rests in my hands. 

Mr. MacIntyre. The Kroger Co. has given you the authority to 
purchase dairy products without reference to your superiors? 

Mr. Orrer. Yes, sir; that is part of my responsibility. 

Mr. MacInryre. In other words, you make the decision on what 
price you are going to pay ? 

Mr. Orrer. Yes, sir. 

Mr. MacInryre. Without qualification or limitation? 

Mr. Orrer. Oh, possibly some discussion that pertains to policy; 
other than that, no. 

Mr. MacInryre. That is what I am talking about, policy. 

Mr. Orrer. We have no policy that governs that. 

Mr. MacIntyre. Whatever policy Kroger has, though, it is neces- 
sary to discuss policy questions with your superiors? 

Mr. Orrer. One. 

Mr. MacIntyre. Who? 

Mr. Orrer. Our vice president in charge here in Kansas City. 

Mr. MacIntyre. Who is that? 

Mr. Orrer. Mr. Thomas Dewey. 

Mr. MacIntyre. How long has he been in that position ? 

Mr. Orrer. He came to us the first day of January 1958. 

Mr. MacIntyre. Who held that position prior to his coming? 

Mr. Orrer. Mr. J. M. Mullen. 

Mr. MacIntyre. Did he make price policy for Kroger in this area 
in purchasing dairy products? 

Mr. Orrer. No, sir. 

Mr. MacIntyre. Who did? 

Mr. Orrer. I did. 
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Mr. MacIntyre. I thought we understood you to say, though, you 
consulted with this vice president in making the policy. 

Mr. Orrer. Well, perhaps I am not clear. If there is a policy 
where it gets involved with another department accountingwise or 
something like that there may be some discussion. 

Mr. MacIntyre. But all policy in determining what price you are 
to pay and at what price you are to sell, that policy is made by you 
and prices in accordance with policy are determined by you? 

Mr. Orrer. Yes, sir. 

Mr. MacInryre. That’s been true through 1956 and 1957 and up 
to this time in 1958 ? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. From whom do you purchase your dairy products 
for resale through the stores under your supervision ? 

Mr. Orrer. Oh, I’d estimate that we purchase from some 25 dairies. 

Mr. MacIntyre. What about the stores in the Kansas City area? 

Mr. Orrer. Well, we purchase from Adams, and I assume that you 
are taking in metropolitan Kansas City. 

Mr. MacIntyre. Yes. 

Mr. Orrer. Which we consider Kansas City, Kans., too? 

Mr. MacIntyre. Yes. 

Mr. Orrer. We also purchase from Allvine Dairy and we purchase 
from Meyer Dairy. 

Mr. MacIntyre. You purchase from three dairies, then, for resale 
in the Greater Kansas City area ? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. How many stores under your supervision in the 
Greater Kansas City area ¢ 

Mr. Orrer. I think it is 16; 16 or 17. 

Mr. MacIntyre. Sixteen. How many in the entire division under 
your supervision ¢ 

Mr. Orrer. Thirty-six, sir. 

Mr. MacIntyre. And 16 of those are in the Greater Kansas City 
area ? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. You purchase from three in the Greater Kansas 
City area. How many suppliers furnish you for your stores in the 
Kansas City, Mo., area ? 

Mr. Orrrer. We are purchasing from one in Kansas City, Mo. 

Mr. MacIntyre. Who is that? 

Mr. Orrer. Adams’ distributors. 

Mr. MacIntyre. When you say “ Adams’ distributors” what do you 
mean ? . 

Mr. Orrer. Well, we buy from the distributors that sell Adams 
products. 

Mr. MacIntyre. Who is that? 

Mr. Orrer. Who are those individuals? 

Mr. MacIntyre. Yes. 

Mr. Orrer. I can’t call them by name, sir. 

Mr. MacIntyre. You deal with them every day, do you? 

Mr. Orrer. No, sir; not every day. 

Mr. MacIntyre. You remember Adams, but you do not remember 
the names of the distributors 
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Mr. Orrer. I don’t have those records with me; no. It varies de- 
pending upon the areas, sir. 

Mr. MacInryre. To whom do you make payments for that milk! 

Mr. Orrer. I think to the distributors. That is handled by our 
accounting department. 

Mr. MacIntyre. With whom did you talk first with respect to the 
securing of Adams milk for resale Teenaih these distributors ? 

Mr. Orrer. A representative of the Adams Co. 

Mr. MacIntyre. Who is that? 

Mr. Orrer. It could be 1 of 3 different individuals. 

Mr. MacIntyre. Well, don’t you know ? 

Mr. Orrer. Art Frye, Howard Adams, or Mr. E. C. Adams. 

Mr. MacIntyre. You don’t recall which ones of those you contacted 
and consulted ¢ 

Mr. Orrer. Well, they have a contact man that we work with on 
occasion ; that’s Art Frye. Howard Adams is in charge of the Kan- 
sas City ‘plant here, as I understand it. My main contact was with 
either one of those gentlemen. 

Mr. MacIntyre. You handled it for the Kroger Co.? 

Mr. Orrer. Oh, yes, sir. 

Mr. MacIntyre. But you can’t recall at this time which one of the 
Adams Co. you dealt with first ? 

Mr. Orrer. Well, that varies from time to time, sir. 

Mr. MacInryre. I am talking about the first time, when you opened 
the deal with them. 

Mr. Orrer. Adams milk was in the stores when I took over the desk, 
sir. 
Mr. MacInryre. Oh, they were already dealing with the Kroger 
Co. ? 

Mr. Orrer. We were already handling Adams’ products; yes, sir. 

Mr. MacIntyre. And in the Kansas City, Mo., area exclusive for 
your stores ? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. And how many stores now in the Kansas City, 
Mo., section out of the 16? 

Mr. Orrer. I’d have to have a district list with me. I believe that 
would be around 6 to 8 stores, sir. 

Mr. MacIntyre. About half of the 16 are in Kansas City, Mo.? 

Mr. Orrer. I don’t think it would go quite that heavy. Greater 
Kansas City area, yes, but not Kansas City, Mo. 

Mr. MacLwryre. What about Indepedence, Mo., how many stores 
do you have there? 

Mr. Orrer. We have two stores there. 

Mr. MacIntyre. Who furnishes you the dairy products for those 
stores ¢ 

Mr. Orrer. Adams’ distributors. 

Mr. MacIntyre. Do you know the name of the distributor? 

Mr. Orrer. No, sir. 

Mr. MacIntyre. You know it is Adams’ milk? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. What about Columbia, Mo., how many stores? 

Mr. Orrer. I don’t know anything about Columbia, sir, we don’t 
operate in Columbia. 

Mr. MacIntyre. What about Sedalia ? 
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Mr. Orrer. Yes, we operate there. 

Mr. MacIntyre. How many stores? 

Mr. Orrer. One. 

Mr. MacIntyre. And does anyone furnish milk for that store other 
than Adams? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. Who? 

Mr. Orrer. Tullis Hall and Adams? 

Mr. MacIntyre. Tullis Hall and Adams? 

Mr. Orrer. Yes. 

Mr. MacIntyre. What about Moberly ? 

Mr. Orrer. I couldn’t answer that intelligently without our records 
here, sir. 

Mr. MacIntyre. Do you know how many stores? 

Mr. Orrer. One store. 

Mr. MacIntyre. But you are unable to inform the committee 
whether you deal exclusively with Adams or not? 

Mr. Orrer. Yes, sir, at this time I couldn't. 

Mr. MacIntyre. Since you determine policy in the purchase of 
dairy products for Kroger, why is it your policy that you are purchas- 
ing from Adams for the Kroger stores in the Kansas City, Mo., area 
exclusively ? 

Mr. Orrer. The sales of their products have been very satisfactory 
through out stores. 

Mr. MacIntyre. Why is it so satisfactory through your stores? 

Mr. Orrer. Well, we have quality merchandise with them, they 
have good service to our stores, they have a good merchandising pro- 
gram and they have customer acceptance. 

Mr. MacIntyre. Do you know as a fact whether there is any deffer- 
ence in the quality of that milk when, say, it is a 3.5 butterfat or 3.8 
butterfat than any furnished under another brand in Kansas City ? 

Mr. Orrer. There is some variation, yes, sir, to the best of my know!l- 
edge. That is based upon the Associated Laboratories reports. 

Mr. MacIntyre. According to the testimony before this committee 
it all comes out of the same tank trucks and is delivered to different 
processors. 

Mr. Orrer. I don’t know anything about that. 

Mr. MacIntyre. So you are just expressing an opinion on quality 
when you speak of quality ? 

Mr. Orrer. Well, I see a report occasionally from the Associated 
oa in Kansas City, Mo., listing butterfat content of the 

rand. 

Mr. MacIntyre. Could you tell us what the butterfat content is? 

Mr. Orrer. Not without the records. 

Mr. MacIntyre. Where are those records? 

Mr. Orrer. They have been subpenaed by Senator Kefauver’s 
committee. 

Mr. MacIntyre. When are you expecting them ? 

Mr. Orrer. Frankly, I can’t answer that. 

Mr. MacInryre. Have other processors sought to sell you milk of 
the same quality as the Adams milk and even higher butterfat content ? 

Mr. Orrer. I have had other processors approach me to sell me milk, 
I couldn’t answer about the butterfat content of their milk. 

Mr. MacIntyre. Why did you turn them down and accept Adams? 
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Mr. Orrer. We have very satisfactory sales on their milk, sir. This 
division here runs either No. 1 or 2 in the Kroger Co. I wish it were 
that high in the ratio of the maze of items that we carry on the 
grocery side. 

Mr. MacIntyre. In other words, it holds that position in the mer- 
chandising of dairy products, is that correct? And one of the factors 
that led you to Adams as against the other processors has been the 
price factor, hasn’t it? 

Mr. Orrer. Price factor? 

Mr. MacInryre. It has been to your advantage to purchase from 
Adams price-factor-wise ? 

Mr. Orrer. Not always. 

Mr. MacIntyre. When has it been? 

Mr. Orrer. As far as price factor, they furnish us with the cost, 
we just have to compare that with other milk. 

Mr. Macintyre. When you do compare prices with the prices 
charged by other milk distributors, you find it to your advantage to 
purchase from Adams, isn’t that correct ? 

Mr. Orrer. No; not necessarily. 

Mr. MacIntyre. Will you explain to the committee what the facts 
are if that isn’t the fact ? 

Mr. Orrer. Well, that is based on several things when we take on 
a man’s product, whether it be milk or otherwise; that is the mer- 
chandising know-how that we assume the man has or know that he has, 
based upon his reputation, the quality of his merchandise, and natu- 
rally the price becomes a factor init. It is only one part of it. 

Mr. MacInryre. Will you supply the committee with a schedule of 
the prices you paid Adams for milk, commencing in January 1956 
down to date, showing the date of each price change and the quantities 
purchased each month from him in the stores and for each of the 
towns in the division ? 

Mr. Orrer. I would be glad to just as soon as our records are re- 
leased, sir, from Senator Kefauver’s committee. 

Mr. MacIntyre. That will probably be in season so you will 
promptly thereafter supply the committee with the data we have re- 
quested ¢ 

Mr. Orrer. Yes, sir. 

Mr. MacInryre. Mr. Chairman, I ask that that information, when 
it is received, be made a part of the printed record of the forthcoming 
Washington, D. C., hearings on price discrimination in dairy products. 

Mr. Sreep. Without objection, it is so ordered. 

Mr. MacInryre. I would like to ask you about the resale prices. 
In the resale of Adams milk through the stores of Kroger, you have 
on occasion offered that milk in half- gallon cartons in paper 2 for the 
price of 1, haven’t you? 

Mr. Orrer. Yes, sir, on some occasions. That is with our new store 
opening program. 

Mr. MacInryre. On those occasions did Kroger absorb the cost of 
those offers and sales or was the half price factor passed on back to 
Adams? 

Mr. Orrer. It is a promotion deal that is offered to us, or we operate 
it in conjunction with Adams. 

Mr. MacInryre. In other words, Adams bore the cost of the intro- 
ductory offer or the 2-for-1 deal ? 
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Mr. Orrer. Yes, sir. 

Mr. MacIntyre. So if his price to you was, say, 5 percent above cost 
and you accepted that offer from him and resold the milk through 
your stores, it would be at a price below cost then, wouldn’t it # 

Mr. Orrer. We have never sold the milk below cost ; no, sir. 

Mr. MacIntyre. I am not asking you now whether it was below 
cost to you, but I am thinking of, say, milk at 30 cents for a half gallon. 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. It costs Adams 25 cents, and if Adams gave you 
2 half gallons for 30 cents that would have been 15 cents a half gallon, 
wouldn’t it? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. It is my understanding of your testimony that 
that is the way it was handled, Adams absorbed the cost of 2-for-1. 

Mr. Orrer. We pay the normal cost for 1 half gallon of milk. 

Mr. MacIntyre. And they gave you the other? 

Mr. Orrer. Yes, sir. 

Mr. MacInryre. On a resale through the store on a 2-for-1 basis? 

Mr. Orrer. Yes. 

Mr. MaciInryre. That has been the case in each instance where 
Kroger has sold on a 2-for-1 basis ! 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. Has that also been true where there has been a 
sale of a half gallon of milk in paper with a giveaway of a quantity 
of ice cream with it 

Mr. Orrer. We have never had such a promotion. 

Mr. MacIntyre. You have never promoted the sale of milk together 


with a giveaway of ice cream in your store? 
( 


Mr. Orrer. Not to my knowledge; no, sir. 

Mr. MacIntyre. What about cottage cheese ? 

Mr. Orrer. For promotion ? 

Mr. MacIntyre. Yes, sir. 

Mr. Orrrr. We have recently done that. 

Mr. MacIntyre. Where you have done that, Adams furnished the 
cottage cheese without cost; 1s that correct ? 

Mr. Orrer. On a package. 

Mr. MacIntyre. To give away with milk? 

Mr. Orrer. Not with milk, no. I refer strictly to a cottage cheese 
deal due to a competitive situation here in the market. 

Mr. MacIntyre. What sort of a cottage cheese deal did you have, 
will you describe it ? 

Mr. Orrer. ‘Two for one. 

Mr. MacInryre. In other words, 2 cottage cheese packages for 
the price of 1? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. That was through your stores but Adams fur- 
nished one of them to you free ? 

Mr. Orrer. Yes. 

Mr. MacIntyre, In this price data that you furnish the committee 
will you also furnish the price data on cottage cheese and ice cream ? 

Mr. Orrer. I will be glad to. 

Mr. MacIntyre. In your purchases from Adams? 

Mr. Orrer. We don’t camuleiea ice cream from Adams. 
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Mr. MacIntyre. Well, the cottage cheese and such dairy products 
as you have purchased. 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. Specifying the price as to the type of container, 
quality, and soon ? 

Mr. Orrer. Yes, sir. 

Mr. MacIntyre. Have other officials of Kroger discussed with you 
the policies that they are following regarding the purchase of dairy 
products from Adams in other divisions ? 

Mr. Orrer. No, sir. 

Mr. MacIntyre. Are you acquainted with the policies followed by 
the other divisions of Kroger with respect to the purchase of dairy 
products from Adams? 

Mr. Orrer. No; I am not, sir. 

Mr. MacIntyre. You never heard of them? 

Mr. Orrer. Each division operates independently, sir. 

Mr. MacIntyre. And without knowledge of what the other one is 
doing ? 

Mr. Orrer. Yes. 

Mr; Macintyre. And it is your testimony that. Kroger has never 
sold any of these products at below the cost of the purchase and the 
handling of them ¢ 

Mr. Orrer. Not below cost; no, sir. 

Mr. MacIntyre. Will you furnish the committee with price data 
showing the resale price on each occasion where you made changes on 
the price of the products that you have sold that you purchased from 
Adams? 

Mr. Orrer. I will be glad to. 

Mr. MacIntyre. Covering the same period of time. 

Mr. Orrer. You are speaking of 

Mr. MacIntyre. 1956, 1957, and up to date. 

Mr. Orrer. Yes, sir; if we have it back that far. 

Mr. MacIntyre. Mr. Chairman, I ask that that information, when 
it is received, be made a part of the printed record of the forthcoming 
Washington, D. C., hearings on price discrimination in dairy products. 

Mr. Steep. Without objection it is so ordered. 

Mr. Brown. 

Mr. Brown. Sir, you mentioned that you do some merchandising 
gimmick promotions at the opening of new stores; is that correct? 

Mr. Orrer. Yes, sir. 

Mr. Brown. And you say that you utilize the 2-for-1 sale as a pro- 
motion on dairy products at the opening of new stores? 

Mr. Orrer. Yes, sir. 

Mr. Brown. Do you utilize the 2-for-1 sale at any other time dur- 
ing the year besides new store openings ? 

Mr. Orrer. No, sir. 

Mr. Brown. You never have? 

Mr. Orrer. Well, I would have to make one exception. About 4 
weeks ago here, when the entire market was that way, we did that to 
meet a competitive situation. 

Mr. Brown. In that particular competitive situation, did you con- 
tact your supplier and say everybody else is doing it, we are going to 
have to do it, too; or did he contact you and say everybody else is doing 
it and you are going to do it, too? 
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Mr. Orrer. I asked what was going on in the market. 

Mr. Brown. And what did he say ¢ 

Mr. Orrer. Well, he had read a handbill the same as we had, sir, 
published by one of our competitors. 

Mr. Brown. And what did that handbill say ¢ 

Mr. Orrer. Half gallon free with a half gallon TV milk. 

Mr. Brown. Was that handbill put out by a milk handler or by a 
retail store or by whom ? 

Mr. Orrer. I couldn’t answer that correctly. I don’t have the 
facts. I would assume that the market operator himself put it out 
and, of course, it was followed up with a newspaper ad here in the 
Kansas City Times. 

Mr. Brown. What market was it that featured the 2-for-1 TV 
milk on that handbill ? 

Mr. Orrer. I’d have to get a copy of that, I couldn’t answer that. 

Mr. Brown. Was it an independent grocery ? 

Mr. Orrer. A member of the U.S. Super stores. 

mr. Brown. That was just one store in the Greater Kansas City 
area ¢ 

‘Mr. Orrer. Not when. the ad broke on Friday morning. That was 
all their stores. 

Mr. Brown. All their stores? 

Mr. Orrer. Yes. 

Mr. Brown. Now, in that instance you feel that they are the ones 
who started that particular gimmick promotion that started the last 
price war here; is that correct ? 

Mr. Orrer. It is the first I noticed of anything of that nature of 
1 free with 1. 

Mr. Brown. Sir, this committee is quite interested in anything that 
tends to amount to unfair competition and unfair pricing; that is 
our primary interest. This exclusive arrangement that Kroger and 
A. & P. and some Safeway stores have with one supplier of milk, do 
you have a similar arrangement like that on coffee in Kroger stores, 
do you just handle one brand of coffee ? 

Mr. Orrer. No, sir. 

Mr. Brown. Do you handle just one brand of bread ? 

Mr. Orrsgr. No, sir. 

‘Mr. Brown. Do you handle one brand of frozen canned goods? 

Mr. Orrer. No, sir. 

Mr. Brown. Can you think of any staple item in your store where 
you just handle one brand of that staple, 

Mr. Orrer. Well, we carry Tenderray beef in our stores that comes 
from one supplier. We have a line of Chun King foods that is from 
only one supplier. We have ice cream that comes from one supplier. 
We carry nylon hose that come from one supplier. We have soft goods 
from a soft-goods distributor from one supplier. We have what we 
call houseware racks, with all the gadgets such as can openers, that 
come from one supplier. 

Mr. Brown. This exclusive arrangement was in existence when you 
came; is that correct, sir? 

Mr. Orrer. Yes, sir. 

Mr. Brown. But you don’t have an exclusive arrangement in all 
stores under your supervision do you? 

Mr. Orrer. No, sir. 
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Mr. Brown. Since you have been in this present position have you 
ever changed suppliers in any one store, on fluid milk? 

Mr. Orrer. Yes. We have added to, let’s put it that way, in some 
spots and taken away in other spots. 2g 

Mr. Brown. In that instance you make the decision on who the 
supplier would be? 

Mr. Orrer. Partially. We work in counseling with the district 
manager and the store manager in the town that may be involved. 

Mr. Brown. You have added to them, you say. In other words, 
you have added additional suppliers in a given store? 

Mr. Orrer. Yes, sir; in a couple instances I have. 

Mr. Brown. But in the greater Kansas City area and in your bigger 
stores it is an exclusive arrangement ? 

Mr. Orrer. We handle their product exclusively. I mean you can 
interpret it that way because there is no other brand in there. 

Mr. Brown. Comparing stores of similar volume within your chain, 
do you sell more fluid milk where you just handle one brand than you 
do where you handle more than one brand # 

Mr. Orrer. I can’t answer that for you. 

Mr. Brown. In other words, you couldn’t say that the exclusive 
supplier arrangement has really meant additional volume of milk in 
any one store over and above what you might do if you had more 
than one? 

Mr. Orrer. Not without compling figures and statistics on that, 
I couldn't. 

Mr. Brown. Would you give us an instance of a store under your 
supervision that handled more than Adams milk, let’s just put it that 
way, what town would that be? 

Mr. Orrer. Oh, we have that arrangement in Springfield. 

Mr. Brown. Springfield, Mo? 

Mr. Orrer. Springfield, Mo. ; yes. 

Mr. Brown. Now, in Springfield, Mo., could you tell us what the 
price of milk is about now ? 

Mr. Orrer. Not definitely, no. I would only be estimating. 

Mr. Brown. Would there be any difference in the price of milk in 
Springfield and the price of milk in one of your stores in Kansas City? 

Mr. Orrer. It could happen either way, sir. 

Mr. Brown. Do you think there is a difference in the price right 
now ¢ 

Mr. Orrer. To the best of my knowledge I don’t think there is a 
variation in retail in Springfield and in Kansas City, Mo., but I can’t 
say that without picking up some records and making a true fact; it is 
an opinion. 

Mr. Brown. Can you think of a market where the price might be 
different than it is right here in Kansas City ? 

Mr. Orrer. Not without having my records in front of me, sir. We 
handle some 5,000 items on the grocery side and I just can’t keep track 
of the retails of 

Mr. Brown. You handle Adams milk in most all of your stores 
under your supervision, don’t you? 

Mr. Orrer. I would say most of them, not all. 

Mr. Brown. The price on that Adams milk which is the same milk 
in the same carton is always the same price in all of your stores? 

Mr. Orrer. No, sir. 
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Mr. Brown. What would account for the difference ? 

Mr. Orrer. A competitive situation where somebody established a 
lower retail and we met competition. 

Mr. Brown. To the best of your knowledge in every instance where 
you alter the price on your milk it is to meet competition ? 

Mr. Orrer. Yes, sir. 

Mr. Brown. What do you consider competition? If you see one 
little store out here altering the price, let’s say on glass jugs of milk, 
do you feel you have to jump in immediately and adjust your prices 

Mr. Orrer. If they are a definite factor in the market. 

Mr. Brown. If they are a definite factor. Don’t you suppose if a 
person made a survey right now around in every market under your 
supervision that the chances are that the facts would reveal that some 
store somewhere is selling milk in a glass jug for less than you are 
selling your milk in paper containers for ¢ 

Mr. Orrer. I would say that is a pretty good assumption, that the 
gallon jug would retail for less than two half-gallon cartons were 
retailing for. 

Mr. Brown. According to what you just told the committee it would 
appear that you would be adjusting your prices downward, then, to 
meet the competition. Why aren’t you doing it? 

Mr. Orrer. It all drntueie on the competition, where it is, how big, 
and so forth. Every area would have to be weighed within itself. 
You couldn’t make a statement on the entire Kansas City division. 

Mr. Brown. Isn’t it a fact that if you really wanted to prove that 
you were meeting competition on any given i at any hour in the 
day, you could find somebody selling wail for less than you are sellin 
it for, and you could adjust your price down with a clear conscience ? 

Mr. Orrer. With a clear conscience; yes. 

Mr. Brown. When this price war really got hot this last February 
here in Kansas City and you went in for the 2-for-1 operation, whom 
did you contact about that, to whom did you talk to on that in getting 
into 2-for-1 milk ? 

Mr. Orrer. To the best of my knowledge, it was Howard, Howard 
Adams. 

Mr. Brown. In other words, you didn’t talk to your distributors ? 

Mr. Orrer. No. 

Mr. Brown. But you buy the milk from the distributors? 

Mr. Orrer. Yes, sir. 

Mr. Brown. Do you and the distributor ever set any policy? 

Mr. Orrer. No, sir. 

Mr. Brown. It is always with the main office, isn’t it ? 

Mr. Orrer. Well, the distributor furnishes our cost. 

Mr. Brown. I believe that is all. 

Thank you, Mr. Chairman. 

Mr. Streep. Have you ever had any opportunity or occasion to see 
any figures or make any study yourself that would indicate to you 
about what percent of the total retail grocery market your company 
enjoys in the territory under your supervision ? 

Mr. Orrer. Share of the market you are speaking of ? 

Mr. Sreep. Yes. 

Mr. Orrer. No, sir. 

Mr. Steep. You have never had any occasion to make any analyses 
of how your company rates in terms of the total market ? 
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Mr. Orrer. No, I have not. 
Mr. Steep. Have you had occasion, in dealing with your suppliers, 
to make any estimate of the percent of those suppliers’ business that 
they receive through your stores against what they do in the whole 
market area ? 

Mr. Orrer. No, sir, I have not. 

Mr. Steep. Like some item, for instance, like bread or coffee, or 
something of that sort ? 

Mr. Orrer. No, I haven’t. 

Mr. Steep. Who do you consider your chief competition in the re- 
tailing of groceries in this area? 

Mr. Orrer. Major competition ? 

Mr. Sreep. Yes. 

Mr. Orrer. Safeway, A. & P., Milgram, Thriftway, there is United 
States Supers, Bestway stores. 

Mr. Sreep. Are there many instances, to your knowledge, where 
a single store independent in a given spot would be considered by 
you as your chief competition ? 

Mr. Orrer. Yes. 

Mr. Sreep. Is that true of the metropolitan area or more true in 
the outlying areas? 

Mr. Orrer. That could be true right here in the metropolitan area, 

Mr. Macintyre. Mr. Offer, in response to some questions that 
Congressman Brown asked you, you spoke about the different prices 
applying in your resale of Adams milk in different Kroger stores in 
different locations. Those different prices reflect menely the difference 
in the prices that you paid for that milk, is that correct ! 

Mr. Orrer. Well, they would, yes. 

Mr. MacInryre. Well, that is a fact, isn’t it? 

Mr. Orrer. Yes. 

Mr. MacIntyre. You also told Congressman Brown that you have 
a single supplier of ice cream. Who is that? 

Mr. Orrer. Sealtest. 

Mr. MacIntyre. Where is that ice cream shipped from ? 

Mr. Orrer. I can’t honestly answer that. I know they are building 
a plant here now, but I can’t honestly answer where they get it from. 

Mr. MacIntyre. And any difference in prices of that ice cream that 
is resold in the Kroger stores at different locations reflects difference 
in the prices that you paid for it delivered to those stores; is that 
correct ¢ 

Mr. Orrer. It would. 

Mr. MacInryre. Is there a difference in the prices that were charged 
you by Sealtest ? 

Mr. Orrer. Could be. 

Mr. MacIntyre. Now, you spoke about a single supplier of beef. 
Who it that? 

Mr. Orrer. Single supplier of what, sir? 

Mr. MacIntyre. Of beef. I believe you told Mr. Brown that you 
have a single supplier of Tenderay beef? 
Mr. Orrer. Oh, yes, sir. 
Mr. MacIntyre. Who is that? 
Mr. Orrer. Maurer-Neuer. 
Mr. MacIntyre. Where are they? 
Mr. Orrer. They are located here in Kansas City. 
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Mr. MacIntyre. Does Kroger have any agreement other than just 
a contract ? 

Mr. Orrer. Not to my knowledge. 

Mr. MacIntyre. Do you know whether or not there is a stock own- 
ership that is common between the two corporations? 

Mr. Orrer. I know of no stock arrangement with the company at 
all. 

Mr. MacInryre. I would like to ask you about the Adams Co. field- 
men. What authority have you given the Adams fieldmen to tell your 
store manager in your various stores under your supervision how much 
space shall be allotted to the dairy products of another distributor 
where that distributor has any distribution through that store ? 

Mr. Orrer. There is no regulation on space. We work on the theory 
of inventory turn. If the man’s product is moving sufficiently well to 
have 12 rows, he gets 12 rows. If it is moving light, he gets four rows. 

Mr. MacIntyre. In the sworn testimony before this committee 
there is a statement to the effect that an Adams fieldman informed an 
independent processor of dairy products that in a particular Kroger 
store he would not be permitted any more than a certain amount of 
space. You don’t know anything about a policy of Kroger relating 
to that sort of thing? 

Mr. Orrer. We have no policy like that. 

Mr. MacIntyre. If an Adams fieldman so spoke to the Kroger man- 
ager and to a representative of an independent dairy products proc- 
essor, he did so on the authority from Adams and not from you; is 
that correct? 

Mr. Orrer. That is right, with the exception of one store maybe. 

Mr. MacIntyre. What store are you talking about? 

Mr. Orrer. St. Joseph. 

Mr. MacInryre. Well, explain that, please. 

Mr. Orrer. Yes. Our margin of profit at the time on the milk was 
a little bit better, and just as a. matter of suggestion, I offered the idea 
to the store manager of allocating a little more space in the dairy case 
for the milk, but not definitely ruling as to John gets 6 and Joe gets 
8 or anything like that. 

Mr. MacIntyre. In other words, in that instance you told your 
store manager to give Adams a little bit more space ? 

Mr. Orrer. Yes, I thought it would be a good policy for that store. 

Mr. MacIntyre. When he gave Adams more space he gave the 
competing processor less space ; is that correct ? 

Mr. Orrer. He would have to. 

Mr. MacIntyre. Because there is a limit? 

Mr. Orrer. There is a limit to the space. 

Mr. Brown. In that instance you say you were buying Adams 
milk at a lower price than you were buying the other product that 
was being sold right along side of it; is that true, sir? 

Mr. Orrer. As I recall the instance, that is right, sir. 

Mr. Brown. Now, the selling price to the customer, was it the same 
in like quantities of milk? 

Mr. Orrer. The retail price was the same. 

Mr. Brown. You had a little better margin ? 

Mr. Orrer. Yes, sir. 

Mr. Brown. In that particular instance, before you allocated the 
space, were you selling the Adams milk in one of your stores? 
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a. Orrer. I don’t have that type of record. I couldn’t answer 
that. 

Mr. Brown. You wouldn’t know of a single instance where that 
might be true? 

Mr. Orrer. Not based on fact, no. I mean, it would be opinion, 
that is all I could give you. 

Mr. Brown. Well, I am interested in your opinion. 

Mr. Orrer. Well, in my opinion, right at the present time, I don’t 
think we’ve got another supplier that outsells Adams. 

Mr. Brown. In any store? 

Mr. Orrer. Not to the best of my knowledge, but again I say I'd 
have to have facts to give you a true answer. 

Mr. MacIntyre. Following up on one of the questions that Con- 
gressman Brown asked you about this matter of permitting the resale 
price of milk in a Kroger store to be competitive with the resale price 
of Adams, I want to call your attention to sworn statements in the 
record of this hearing to the effect that an Adams representative told 
the Kroger manager that he was not to permit a sale of 2 for 1 of a 
competitor’s milk, although he was to permit it in the sale of Adams 
milk through that particular Kroger store. What do you know about 
that sort of a policy on the part of Kroger? 

Mr. Orrer. I don’t know anything about that. 

Mr. MacIntyre. Are you prepared to say that that never occurred 
in any store under your supervision ? 

Mr. Orrer. Well, to the best of knowledge, yes. 

Mr. MacIntyre. Are you supposed to know about such things if 
they do occur in the operation of the Kroger stores ? 

Mr. Orrer. I am supposed to be informed of it, yes. 

Mr. MacIntyre. Let me ask you about the advertising by Adams, 
Who arranges for that with the newspapers when it refers to special 
giveaway sales through the Kroger stores? 

Mr. Orrer. We run our own ad on that. 

Mr. MaolInryre. I am talking about on the Adams milk and it 
appears, say, in the Kansas City Star that on a certain day the price 
of Adams milk will be 2 for 1 and, of course, it is being sold through 
Kroger stores. Who pays for that advertising and who arranges 
for the placing of it? 

Mr. Orrer. If it is under the Kroger sign, under our ad, we pay 
for it if it is a part incorporated into our merchandising ad. 

Mr. MacIntyre. Do you get an advertising allowance from Adams 
to help pay for that ? 

Mr. Orrer. There is no special arrangement on that, sir. 

Mr. MacIntyre. Well, is there any general arrangement? If it 
isn’t special, is there a general understanding concerning it? 

Mr. Orrer. No. 

Mr. MacIntyre. Well, do you get any pay for it, any allowance, 
under those circumstances from Adams? 

Mr. Orrer. Nothing special for that; no. 

Mr. MacIntyre. Whether it is special or not, do you get anything 
from Adams in the way of advertising allowance to help cover the 
cost of that ad when you put it in / 

Mr. Orrer. No; not that particular promotion ; no. 
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Mr. Brown. Along that line, when you opened the new store in 
Springfield, Mo., you were selling another brand of milk other than 
Adams, were you not, in that store? 

Mr. Orver. Yes, sir. : 

Mr. Brown. Did you open the store with a 2-for-1 fanfare flourish 
on milk ¢ 

Mr. Orrer. I don’t recall whether that happened opening week or 
a couple of weeks later. ! 

Mr. Brown. But whenever it happened, did both your suppliers of 
milk furnish you free milk for 2 for 1? 

Mr. Orrer. I can’t answer that without going back and consulting 
the records. 

Mr. Brown. Now, you deal with these suppliers all the time. What 
is your recollection? Do you think that you called—who is your 
other supplier down there ? 

Mr. Orrer. Well, Highland is one of them. 

Mr. Brown. All right, did you call Highland Dairy and ask for 
some free milk for a 2-for-1 promotion ? 

Mr. Orrer. No, sir; I did not. 

Mr. Brown. You did not? 

Mr. Orrer. No, sir. 

Mr. Brown. But any time you open a store, it is just automatic 
that Adams puts on a 2-for-1 deal; is that correct ? 

Mr. Orrer. It is part of their new deal. 

Mr. Brown. Has any other supplier come to you and said to you 
that they would go with you on a 2-for-1 store-opening proposition 
like that ? 

Mr. Orrer. No, sir. 

Mr. Brown. This is the only one? 

Mr. Orrer. It is the only one that has come to me; yes. 

Mr. Brown. And this supplier would come along and offer a 2-for-1 
deal occasionally, you say also to meet competition? Didn’t you say 
that ? 

Mr. Orrer. Of the 2 for 1? 

Mr. Brown. Yes. 

Mr. Orrer. We had one occasion of it. 

Mr. Brown. Only one occasion ? 

Mr. Orrer. Yes, sir. 

Mr. Brown. Mr. Chairman, would it be possible for this witness 
to refresh his memory on the Springfield opening and insert in the 
record at this point whether the other supplints of milk offered the 
2-for-1 sale in the store opening or were given an opportunity by the 
Kroger Co. to make such an offer? 

Mr. Sreep. Does this witness think he could obtain that infor- 
mation ? 

Mr. Orrer. I think our ads, of which we have copies, that were run 
at the time would indicate whether or not we ran the deal, and I 
would be glad to get that information for you. 

Mr. Brown. Thank you. 

Mr. Sreep. Mr. Offer, we thank you for coming here and we ap- 
preciate your cooperation. 

Mr. Orrer. Thank you. 
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Mr. Sreep. Is Mr. Tudor here? 

Raise your right hand. 

Do you solemnly swear the testimony you are about to give to be 
the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Mr. Tupor. I do. 


TESTIMONY OF JOHN TUDOR, MANAGER OF THE KANSAS CITY 
DIVISION, SAFEWAY STORES 


Mr. Streep. Will you please identify yourself to the reporter ? 

Mr. Tupor. My name is John Tudor. I am manager of the Kan- 
sas City division, Safeway Stores. 

Mr. MacIntyre. You are accompanied by your attorney ? 

Mr. Tupor. Yes, sir. 

Mr. Van Gemert. Robert Van Gemert, Oakland, Calif. 

Mr. MacIntyre. Mr. Tudor, you say you are manager of the Kan- 
sas City division of the Safeway Stores? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. How long have you been in that position ? 

Mr. Tupor. Since August 1957. 

Mr. MacIntyre. Who held it previous to that ? 

Mr. Tupor. Mr. Rowland. 

Mr. MacIntyre. Where is her? 

Mr. Tupor. He is division manager in New York. 

Mr. MacIntyre. What was your position prior to your becoming 
divisional manager ¢ 

Mr. Tupor.”*t was zone manager in Wichita. 

Mr. MacIntyre. In Wichita? 

Mr. Tupor. Yes, sir. 

Mr. MacInryre. Was that under the supervision of your previous 
divisional manager here ? 

Mr. Tupor. It was. 

Mr. MacIntyre. In other words, you were something in the nature 
of an assistant to him but in a zone? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. What is the geographic territory covered by your 
division ¢ 

Mr. Tupor. Eastern Kansas and all of Missouri except one town. 

Mr. MacIntyre. What town is that? 

Mr. Tupor. Marysville. 

Mr. MacIntyre. What division is it in? 

Mr. Ttpor. Omaha. 

Mr. MacIntyre. Except for that, your division covers all of Mis- 
souri and eastern Kansas? 

Mr. Tupor. Yes, sir. 

Mr. MacInryre. And what are the towns in Kansas that would be 
covered, the principal ones ? 

Mr. Tupor. Kansas City, Kans., Topeka, Manhattan, Junction City. 
I don’t have all of those names. There are three or four more in 
that area. 

Mr. MacInryre. Did you mention Wichita? 

Mr. Tupor. Wichita is not in the Kansas City division now. 





PRICE DISCRIMINATION IN DAIRY PRODUCTS 435 


Mr. MacIntyre. So it would be roughly all of the towns east of the 
line running north and south between Wichita and Topeka ? 

Mr. Tupor. Right. 

Mr. MacIntyre. What are your duties as divisional manager re- 
specting the purchase and sale of merchandise? Does all of that fall 
within your 

Mr. Tupor. It falls within my jurisdiction; however, I do not do 
it. We have a supply manager that handles each product, meat, and 
so forth. 

Mr. MacIntyre. What about policies, are they made by you? 

Mr. Tupor. They would be administered by me. We actually don’t 
have written policies, just good judgment. It would be my respon- 
sibility. 

Mr. MacInryre. Policies generally, though, would come from head- 
quarters of Safeway to you? 

Mr. Tupvor. If we had policies. 

Mr. MacIntyre. What about the determination of the pricing that 
would apply on the purchase and sale of dairy products, who makes 
those determinations ¢ 

Mr. Tupor. That would be my decision, final decision. The buyer 
would actually decide on the spot. If there was any discussion he 
would consult. me. 

Mr. MacIntyre. What about the matter of selecting suppliers? 

Mr. Tupor. In most, instances we accumulate offers through the 
week, bring offers to a merchandise meeting held each week, at which 
time we use the method of joint decisions to decide on a new supplier. 

Mr. Maclwryre. When the quality is the same the price factor 
determines the acceptance of a supplier generally, does it?’ 

Mr. Tupor. Oh, there are many factors. There is the popularity of 
the item, the quality of the item, the advertising that the company 
plans to do to introduce the item to make it popular. 

Mr. MacIntyre. Pricing has a part in it, though, doesn’t it? 

Mr. Tupor. Pricing is always a factor. 

Mr. MacIntyre. Isn’t it one of the most important ? 

Mr. Tupor. It is important. 

Mr. MacIntyre. How many stores in the Safeway division are 
wider your supervision ¢ 

Mr. Tupor. Eighty-five. 

Mr. MacIntyre. How many of those are in the Greater Kansas 
City area? 

Mr. Tupor. Forty-five. 

Mr. MacInryre. How many of them in Kansas City, Mo. ? 

oa Tupor. There are 35 on the Missouri side and 10 on the Kansas 
side. 

Mr. MacInryre. Speaking for these 35 stores in the Kansas City, 
Mo., area, how many dairy processors supply you with fluid milk? 

Mr. Tupor. On the Missouri side, I believe, we have only one. 

Mr. MacIntyre. Who is that? 

Mr. Tupor. Adams Dairy Co. 

Mr. MacInryre. How long has that been the situation ? 

Mr. Tupor. I don’t know, I only came here in August of 1957. It 
was in effect since that time. 
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Mr. MacIntyre. Ever since you have been the divisional manager 
of Safeway, you have a single supplier of dairy products for the 
Safeway stores of Kansas City, Mo., and that is Adams? 

Mr. Tuvor. That is right. 

Mr. MacIntyre. Can you inform the committee why that is the 
case ? 

Mr. Tupor. I suppose he is a satisfactory supplier; he has a good 
product; he advertises it; he promotes it; the customers like it, and 
we like to have what the customers want. 

Mr. MacIntyre. There is some price advantage to you in dealing 
with Adams? 

Mr. Tupor. None. 

Mr. MacIntyre. I didn’t understand. 

Mr. Tupor. There is none that I know of. 

Mr. MacIntyre. Has there been at times ? 

Mr. Tupor. Not that I know of. 

Mr. MacIntyre. In other words, you could buy your dairy prod- 
ucts from some other supplier just as cheaply ? 

Mr. Tupor. I suppose we could. 

Mr. MacIntyre. Have you tried ? 

Mr. Tupor. No, sir. 

Mr. MacIntyre. Why not? 

Mr. Tupor. We don’t feel that we need another supplier. If you 
only have a given amount of space to display a product, the adding 
of additional suppliers only complicates matters many times. 

Mr. MacInryre. It has been simpler for you, then, to deal with 
Adams, in your opinion ? 

Mr. Tupor. It eliminates deliveries at the store; you have one driver 


who brings in a load of milk instead of having several drivers. It 
makes it easier. 

Mr. MacIntyre. If we only had one grocery chain in the United 
States, people wouldn’t ar go to but one store? 


Mr. Tupor. I just hope that would be Safeway. 

Mr. MacIntyre. We wouldn’t need any advertising, then, would 
wel 

Mr. Tupor. That would be pretty nice. 

Mr. MacIntyre. With whom do you deal at Adams? 

Mr. Tupor. I have talked to Mr. Adams, Sr., and Howard Adams, 
both. 

Mr. MacIntyre. The terms and conditions of your dealing is de- 
termined in your conferences with them insofar as your buying Adams 
milk? 

Mr. Tupor. Yes. 

Mr. MacIntyre. Does that apply for all your purchases for all 
rye sores that is, in the purchase of Adams milk I am talking 
about f 

Mr. Tupor. You understand that Adams has a number of distribu- 
tors who actually handle the milk. They submit price-change sheets 
to our pricemaking department as the prices change over the State. 
Many of those people I have never seen. 

Mr. MacIntyre. So, you deal with Mr. Adams, Sr., and Mr. Howard 
Adams ? 

Mr. Tunor. I have talked to them; yes. 
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Mr. MacIntyre. That is irrespective of the location of the store 
that is to be served ? 
. Tupor. Yes. 
+, MacIntyre. To whom do you make payments for Adams milk ? 
. Tupor. I believe we make payments to the Adams Dairy Co. 
. MacIntyre. From whom do you receive billing for the milk? 
. Tupor. From the Adams Dairy Co. 
. MacIntyre. That is irrespective of the location of the store? 
. Tupor. Yes, sir. 
. MacIntyre. What about the advertising of the Adams milk; 
do you arrange for the placing of the newspaper advertising ¢ 

Mr. Tupor. Again, that depends on which kind of advertising. If 
it is advertising for a Safeway ad, we place it. If it is an Adams ad, 
naturally, he places it. 

Mr. MacIntyre. Supposing it is the advertising of Adams milk 
in a town where the only store that Adams is selling milk is a Safeway 
store and in that ad there is a reference to a Safeway store but adver- 
tising only Adams milk; who would place that ? 

Mr. Tupor. Again, it would depend upon the type of ad. If it 
were a Safeway ad, appearing over a Safeway “sig.” cut, we would 
have placed it. If it had been an ad over Adams’ name, he would 
have placed it. 

Mr. MacIntyre. When he places it, he pays for it? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. When you place it, who pays for it? 

Mr. Tuvor. We pay for it. 

Mr. MacIn'ryre. Does he made any advertising allowance to you 
for it? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. What part of the total cost of the ad does he pay ? 

Mr. Tupor. Advertising contracts are offered by all companies. 
They are quite detailed. It is a legal matter that I can’t give you all 
the facts of. We have hundreds of advertising contracts with many 
companies. 

Mr. MacIntyre. That is a contract that’s made between Adams and 
the headquarters of Kroger; is that correct ? 

Mr. Tupor. No; Safeway. 

Mr. MacInryre. I mean Safeway; pardon me. Headquarters of 
Safeway and Adams? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. You know enough about it to know that is at the 
national rate, don’t you ? 

Mr. Tupor. Yes, sir. 

Mr. MacInryre. And that rate is higher than the local rate? 

Mr. Tupor. That is true. 

Mr. MacIntyre. So Adams pays the advertising allowance to Safe- 
way at the national rate, Safeway pays the newspaper at the local 
rate ? 

Mr. Tupor. That is true. 

Mr. MacIntyre. And it collects the difference? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. That is, Safeway collects the difference? 

Mr. Tupor. Safeway collects the difference. 

20474—58—-pt. 219 
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Mr. MacIntyre. What about ice cream? How many suppliers of 
ice cream do you have? 

Mr. Tupor. In Missouri or Kansas ? 

Mr. MacInryre. Let us say Kansas City, Mo. 

Mr. Tupor. Kansas City, Mo., we have one. 

Mr. MacIntyre. Who is that ? 

Mr. Tupor. Regal Ice Cream Co. 

Mr. MacInryre. From what point does that ship to your Kansas 
City stores? 

Mr. Tupor. It is manufactured in Kansas City and shipped to the 
Kansas City stores. 

Mr. MacIntyre. Manufactured by whom ? 

Mr. Tupor. Regal Ice Cream Co. 

Mr. MacIntyre. Who owns and operates that ? 

Mr. Tupor. Safeway stores. 

Mr. MacIntyre. In other words, it is a Safeway product? 

Mr. Tupor. Yes, sir. 

Mr. MacInryre. Where does it buy its milk and dairy products to 
make that ice cream ? 

Mr. Tupvor. I donot know. I have nothing todo with the operation 
of it. 

Mr. MacIntyre. You don’t operate the manufacturing of it? 

Mr. Tupor. No, sir. 

Mr. MacIntyre. Will you supply the committee with a schedule of 
the prices that you paid Adams for milk or that Safew ay has paid 
Adams for milk in each of the locations to which it has delivered it to 
your stores during 1956 and 1957 and to this time in 1958? 

Mr. Tupor. There, again, all of our records are in the Kefauver 
committee. 

Mr. MacIntyre. They will presumably give you enough of those 
back to make these determinations. Once that is done, will you under- 
take to do that ? 

Mr. Tupor. We will consider getting them for you. 

Mr. MacIntyre. And will you also include a showing of your resale 
prices on that milk? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. Comparably, in a tabulation ? 

Mr. Tupor. Yes, sir. This isa tremendous task. There would pos- 
sibly be, over that period, there is possibly a hundred thousand in- 
voices. It is no small matter to supply that information. 

Mr. MacIntyre. Did you supply a hundred thousand invoices to 
the attorney for the Kefauver committee? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. I think we had better talk to your attorney about 
that. 

But on your purchase prices there wouldn’t be so many; would 
there? 

Mr. Tupor. The purchase price is different in some areas. You 
could not establish a uniform price—because it was one price here in 
Kansas City it need not be the same price elsewhere. You’d almost 
have to go through all of those invoices to determine the prevailing 
price. 
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Mr. MacIntyre. Mr. Chairman, I would suggest that the committee 
consider communicating with the attorneys for Safeway on this and 
work it out later. 

Mr. Steep. It is possible that we could work out some deal where we 
can take a total sampling and get the general information we'd like 
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Mr. MacIntyre. Mr. Tudor, in the record there is a showing that 
in the sale of Adams milk through Safeway stores there have been, on 
occasions, offers made of 2 cartons, half-gallon paper cartons, of milk 
for the price of 1. Do you know anything about that ? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. Will you explain to the committee about the ocea- 
sions on which that occurred in stores under your supervision ¢ 

Mr. Tupor. During the time I have been in Kansas City it has 
occurred at the time we opened new stores and 3 or 4 weeks ago when 
this incident became general, as mentioned earlier today. 

Mr. MacIntyre. When you offer 2 for 1, that is half price actually, 
That is below the normal cost of the milk, isn’t it? 

Mr. Tupor. I don’t know what the milk costs. You mean cost of 
production ? 

Mr. MacIntyre. No, cost of the sale of it. 

Mr. Tupor. It is based this way: We sell one and give the other. 
I guess you could term it that it is below cost. 

“Mr. MacInryre. Do you absorb any loss on that or does Adams 
pick up the loss for you? 

Mr. Tupor. Each time we buy one he gives us one, it costs us 
nothin 

Mr. NM AcINnTyRE. So any loss because of sale below cost or any such 
transaction is really passed back to Adams; is that correct? 

Mr. Tupor. If there is a loss it would be his. 

Mr. MacIntyre. At the time Adams makes an offer to you to intro- 
duce milk in that way, do you provide competitors of Adams an 
opportunity to meet that competition through your stores ? 

Mr. Tupor. Surely not. If they are not even serving us, why would 
we go out and tell them we are going to have a sale next week, 2 for 1, 
do you want to participate ? 

Mr. MacIntyre. In your division other brands of dairy products 
are sold in some of you stores ? 

Mr. Tupor. Yes, sir. 

Mr. MacIntyre. I am addressing my question to that sort of a 
location. 

Mr. Tupor. Well, we don’t tell them about it. After all, it isn’t 
too good ethics to tell one man what the other is doing if he is making 
the offer. 

Mr. MacIntyre. This 2 for 1 that is being made by a Safeway 
store is a Safeway deal, isn’t it, between it and its customer? That 
customer of Safeway isn’t dealing with Adams; it was dealing with 
Safeway, isn’t it? 

Mr. Tupor. Yes. But we established a while ago that it isn’t costing 
us, that we are passing on an offer to our customers. 

Mr. MacIntyre. But is it your testimony that you did not afford 
the competitor of Adams the opportunity of meeting that competition 
so that you could pass the cost back to that competito > as well as to 
Adams? 

Mr. Tuvor. I think that should have been his duty to have offered it, 
had he wanted to do it. 

Mr. MacIntyre. But you didn’t notify him that the Adams deal 
was coming on ? 

Mr. Tupor. No, sir. 

Mr. MacIntyre. He would read about that in the newspapers? 
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Mr. Tupor. Yes, sir. 

Mr. Streep. Mr. Brown. 

Mr. Brown. Let’s pick up right there with that, Mr. Tudor. In 
any single instance has a supplier of milk for your store come to you 
with a proposition asking you to let them put on a 2-for-1 deal at one 
of your big fanfare openings or something like that? 

Mr. Tupor. I don’t recall any such offer. 

Mr. Brown. You don’t recall any such offer? 

Mr. Tupor. No, sir. 

Mr. Brown. Is southeast Missouri in your area ? 

Mr. Tupor. Yes, sir. 

Mr. Brown. And under your supervision ? 

Mr. Tupor. Yes, sir. 

Mr. Brown. Just about the whole world knows that when you 
open a new store that you are going to put on a 2-for-1 Adams milk 
deal, don’t they ? 

Mr. Tupor. We spend a lot of money telling them about it. 

Mr. Brown. That is right. So just laying it right out on the table 
it is not the question of not telling a competitor about what you are 
going to do. He knows it, everybody else knows it in this area, that 
any time you open a big new store you are going to have a 2-for-1 
milk deal somewhere along the line; isn’t that true ? 

Mr. Tupor. It has been common practice. 

Mr. Brown. Tell me about that merchandising technique. Did 
you feel that helps the sale of milk? 

Mr. Tupor. Yes, sir. I think it very much helps the sale of milk. 
I think more milk is consumed. I think when it is offered in those 
kind of deals people just buy more and use more. 

Mr. Brown. Do I take from that, then, that you like it as a promo- 
tion policy and want to see more of that done? 

Mr. Tupor. It is a good promotion. 

Mr. Brown. Why don’t you do more of it? Why do you just con- 
fine it to store openings ? 

Mr. Tupor. It is only offered at that time. 

Mr. Brown. Good night, you are a tremendous customer; you have 
a pet supplier that you have done a lot for over the years, you sell a lot 
of milk for him; don’t you think you could have some influence to get 
him to put on more deals like that if you wanted them ? 

Mr. Tupor. I don’t believe so. 

Mr. Brown. You don’t believe you could ? 

Mr. Tupor. No, sir. 

Mr. Brown. Has any other supplier ever approached you with 
doing that type of promotion in spades; I mean just doing it real 
open ¢ 

Mr. Tupor. You mean another milk supplier offered to do it? 

Mr. Brown. Yes. 

Mr. Twupor. No, sir. 

Mr. Brown. If they would, would you consider it? 

Mr. Tupor. We'd certainly give it consideration. 

Mr. Brown. But you wouldn’t make any promises that you’d deal 
with them ? 

Mr. Tupor. If it were a poor dairy with poor quality, you can’t 
build business by offering a product such as that. There would be 
many factors that we’d consider. 
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Mr. Brown. When did you start this 2-for-1 store opening promo- 
tion giving? 

Mr. Tupor. That was started before I came to Kansas City. 

Mr. Brown. And you came when ? 

Mr. Tupor. August of 1957. 

Mr. Brown. You were with the Safeway stores prior to that time? 

Mr. Tupor. Yes, sir. 

Mr. Brown. You were located in Omaha ? 

Mr. Tupor. Witchita. 

Mr. Brown. Down there in that division had you been doing the 
two-for-one milk promotion on store openings ¢ 

Mr. Tupor. They do not offer it there. 

Mr. Brown. It is just this area where it is offered ? 

Mr. Tupor. I don’t know whether it is just this area. It is offered 
here and it wasn’t offered there. 

Mr. Brown. Were you a manager down there, Mr. Tudor? 

Mr. Tupor. I was the zone manager there. 

Mr. Brown. If you are just so convinced that this two for one is 
the way to sell milk and it really moves it, why didn’t you put it in 
down there ? 

Mr. Tupor. No supplier offered it. 

Mr. Brown. In other words, there is only one supplier in the world 
offering that type of a promotion ? 

r. Tupor. No. I understand here in Kansas Cit every dairy 
supplier offers it at the time supermarkets are oneiad. Recently a 
Milgram store opened and I think they had free milk of one brand 
or another for 3 or 4 weeks. 

Mr. Brown. But who do you think started this type of promotion? 

Mr. Tupor. It happened before I got here. 

Mr. Brown. That is one of the troubles in this hearing: everything 
oes before anybody got here. 

ave you ever recomended to the Safeway chain that they start this 
type of milk promotion all over the country ¢ 

Mr. Tupor. No, sir. 

Mr. Brown. Why not, you might be a real hero, you say it works so 
well ? 

Mr. Tupor. I think that is something that the dairies have to offer. 
How can we go out and tell a man that he had to give us milk for us 
to give away ! 

Mr. Brown. You mean to tell me that you never consult with a sup- 
plier about different merchandising techniques and gimmicks and so 
forth that will help Safeway and help that supplier too ? 

Mr. Tupor. Yes. 

Mr. Brown. And yet when you were in Wichita you never men- 
tioned to a milk company that they offer a two for one on store open- 
ings in order to help you sell more milk through the Safeway stores? 

Mr. Tupor. No, I didn’t. 

Mr. Brown. You never did that? 

Mr. Tupor. No, sir. 

Mr. Brown. But you came up here in August in 1957 and found a 
really great gimmick. Now, you think it is the greatest thing in the 
world, don’t you? 

Mr. Tupor. I didn’t say I thought it was the greatest thing in the 
world. Isaid I thought it was good for the sale of milk. 
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Mr. Brown. Do you think it attributes to instability and tends 
toward unfair competition if carried to extreme, this two-for-one 
proposition ? 

Mr. Tupor. Oh, I don’t think it does. 

Mr. Brown. You don’t think it contributes to any instability ? 

Mr. Tupor. No, sir. 

Mr. Brown. I imagine some of these dairy boys who have taken a 
licking on some of these sales think it is a little unstable. 

Mr. Tupor. They might look at it as a method of increasing con- 
sumption and might be worth it. 

Mr. Brown. Your last store opening, sir, where was the last mar- 
ket you opened ? 

Mr. Tupor. I believe the last one we opened was in Independence. 

Mr. Brown. A brand new big store ? 

Mr. Tupor. Yes, sir. 

Mr. Brown. Without trying to pry, I am just wondering how much 
milk you moved on the two-for-one opening ? 

Mr. Tupor. I don’t have that information. 

Mr. Brown. Would it be thousands of half-gallons? 

Mr. Tupor. I couldn’t say the amount. It was very satisfactory. 

Mr. Brown. Quite a bit of milk. It cost the Adams Milk Co. some- 
thing to put on the promotion, didn’t it ? 

Mr. Tupor. I suppose it cost them something, yes. 

Mr. Brown. That much free milk. In that area did the other stores 
match that offer ? 

Mr. Tupor. I didn’t know of it if they did. 

Mr. Brown. In other words, some of these people move in quickly 
to meet competition when they want to move in quickly to meet it, but 
when it is just a store opening, why, they just kind of ignore it and 
let you all go ahead and have your fun and sell milk 2 for 1; is that 
ight ? 

Mr. Tupor. Sometimes that happens and sometimes the dairies meet 


rl 
it 


Mr. Brown. When the dairies meet it, does that not resort in what 
is commonly termed a price war? 

Mr. Tupor. It could or couldn't. 

Mr. Brown. Well, now, What has happened ? 

Mr. Tupor. It could be only for that weekend and not result in any 
actions thereafter. They could get in a price war and each try to 
undersell the other for a while. 

Mr. Brown. Isn’t that what happened in this area in February ? 

Mr. Tupor. February, everyone met the offer that was put out by 
one grocer or one supplier. 

Mr. Brown. Now, that supplier, Who was that supplier? 

Mr. Tuvor. It was the supplier of TV milk, we understand, that 
first made the offer. 

Mr. Brown. That is Sealtest under a private label ? 

Mr. Tupor. Yes. 

Mr. Brown. But that wasn’t just a store-opening promotion ? 

Mr. Tupor. No, sir. 

Mr. Brown. So, in other words, the common practice is at a store 
opening give the 2 for 1 and it won’t throw the market into a tailspin 
but just come along any Saturday and just up and offer 2 for the price 
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of 1 on milk and the market is apt to go to the dogs in a hurry; is 
that right? 

Mr. Tupor. I believe the market recovered after this February 
2-for-1 TV next Monday morning; I think everyone was back to 
regular price at that time. 

Mr. Brown. It just lasted 1 week ? 

Mr. Tupor. Yes, sir. 

Mr. Brown. When everybody came back to regular price, what do 
you think it was that brought everybody back to regular price? 

Mr. Tupor. There was no more milk offered by the suppliers. 

Mr. Brown. You are an experienced groceryman; why do you think 
the suppliers stopped offering the deal ? 

Mr. Tupor. Why did they stop ? 

Mr. Brown. Yes. 

Mr. Tupor. I suppose they decided they had had all they wanted. 

Mr. Brown. They were losing some money ; right ? 

Mr. Tupor. I don’t know; that’s their problem. I don’t know 
whether that is what caused it or not. 

Mr. Brown. You have not formulated any of these 2-for-1 merchan- 
dising promotions or reduced the price voluntarily on milk at Safeway 
stores? If the supplier reduces the price you will pass that along; 
won’t you ? 

Mr. Tupor. Yes, sir. 

Mr. Brown. But you have not just gone out and arbitrarily reduced 
the price on milk ? 

Mr. Tupor. No, sir. 

Mr. Brown. I saw in the newspaper where the Safeway Co. guar- 
anteed a bank loan to Adams Dairy of $17,000 back in 1940. This 
was according to the newspaper. Would you have any personal 
knowledge of that phase of the business ? 

Mr. Tupor. No, sir. 

Mr. Steep. Off the record. 

(Discussion off the record.) 

Mr. Sreep. On the record. 

I guess that concludes our interrogation. We want to express the 
committee’s appreciation to you for coming here and cooperating 
with us. 

Mr. Sreep. Is either one of the Mr. Adams present? Mr. Adams, 
Sr. or Jr. 

Mr, MacIntyre. Mr. Chairman, I would like to have the record 
show that Mr. Elmer C. Adams, Sr., and Mr. W. Howard Adams were 
requested to appear here this morning and provide the committee 
with information regarding this problem about which the committee 
has been receiving testimony. 

Mr. Burrus. Mr. Counselor and Mr. Chairman, Mr. Elmer C. 
Adams and Mr. Howard Adams and their records are all subpenaed 
at the Kefauver committee in Washington. It is true they received 
an invitation to testify before this committee which committee hear- 
ings were held concurrently with the Kefauver meetings. They are 
unable to be here this morning and should the time be afforded them 
to be here they will be more than happy to tell you their side of the 
story. 

Mr. Streep. The Chair will say that we are aware of the conflict 
in the 2 hearings and of the problem the Adamses had in trying to be 
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2 places at once. Since we are going to have some further hearings 
on this subject in Washington we will go over the material in the 
Senate hearings and then get in touch with you. 

Mr. Burrvs. I might suggest to you, sir, that you take a copy of 
that Kefauver hearing and make it a part of this record. 

Mr. Streep. We will go over it, and then if it is necessary to com- 
municate or seek additional information from Mr. Adams, why, we 
will get in touch with you and we will work that out at the time we 
have the Washington hearing. I don’t anticipate any such problem 
in that regard. 

The Chair wants to generally express its appreciation to all the 
witnesses and others who have come here and helped us and partici- 
pated in these hearings. We have no conclusions on the matter at 
this stage. We have some more information that we need to compile, 
and at a later date in Washington the committee will go over these 
matters, and if it sees fit to arrive at any conclusions or make any 
recommendations it will be done at that time. 

Because of the unfinished nature of our work and since we have 
now completed with our witnesses, we are going to adjourn these 
hearings here 

Mr. Brown (interrupting). May I add something to that? 

Mr. Streep. Yes. 

Mr. Brown. I want to say to every witness who has appeared at 
this session they deserve congratulations and our sincere thanks for 
helping in the study of this problem. This has been a wonderful 
hearing, I think. The Congress and the Government have long been 
concerned with fair competition and with discriminatory pricing. 
It is one of the most difficult problems in the whole free-enterprise 
system. And, in my opinion, the Government has made some mis- 
takes in the field and Government has done some good things in the 
field. I hope that out of these hearings we will be able to come up 
with some better answers to this very grave problem than the Govern- 
ment has been able to come up with in the past. 

Mr. Chairman, my congratulations to you for the way you have 
conducted the hearing g since you have been here. 

Mr. Sreep. I think it is proper for the Chair to say at this point 
that this committee is not a legislative committee. It is a factfind- 
ing committee charged with the responsibility of concentrating its 
work on those problems that affect small businesses throughout the 
country. In a way we are sort of the eyes and ears of Congress on 
that particular phase of the problems called small business. After 
a matter of this sort after we have obtained the facts available and 
conferred on them, and if we do come to conclusions and recom- 
mendations, they take several forms. Sometimes it is in the form 
of recommendation to some agency of the Government we feel is in a 
position to proceed to make what corrections are called for, and in 
other cases we make recommendations to the legislative committees 
of the Congress as to legislative remedy that we may feel is neces- 
sary. This is not a committee that tries anybody or is in any sense 
seecuting anyone. It is fundamentally a factfinding committee. 

e have obtained a great deal of information here and it has been 
possible because of the fine cooperation that everyone concerned has 
given us and we do appreciate it and we want the record to show that 
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the committee is very grateful to everyone who has gone to a great 
deal of trouble and effort necessary to come here and assist us. 

Now, the Chair will adjourn these hearings subject to the call of the 
Chair at a later date in Washington. 


(Whereupon, at 11 a. m. Saturday, March 8, 1958, the subcommittee 
adjourned.) 
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TABLE 1.—Basic prices used to compute class prices 
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TABLE 2.—Olass prices, uniform prices, and butterfat differentials 
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TaBLE 3.—Daily delivery per producer, total value of producer milk, income per 
producer, number of handlers, new producer base percentage 
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635 736, 309. 87 
643 : 704, 472. 26 
628 | 683, 603. 15 : 
520 | 575, 519. 44 670. 77 
501 | 562, 930. 47 659. 94 
562 | 636, 514. 15 718. 41 
588 | | 660, 826, 74 750. 94 
596 | | 715,339. 23 827, 94 
595 | 707, 890. 49 825. 05 

| 

| 

| 


1957—January 
February 
March.__- 


May 
June_- 





August shia htapede tahini 
ND soc csews mews 
October : aon 
ONE i oo rte oe 4 
December 596 | 85 714, 421. 76 837. 54 





CO) DMOmMamOmMmmnmnnne) 


Average or total 8, 107, 463.82 | 9, 361.97 





| —| 
| 590 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 453 


TABLE 4.—Daily average producer milk and class I sales (product pounds) 


Daily Daily average class I sales Percent 
average | producer 
| producer | | milk of 
milk Within | Outside | Excess Gross gross 
area area j|shrinkage| class I class I 


—<<<——$-__—___ 


1954—A pril f 228, 196 57, 127 92 | 285,415 158 
ae ; 222, 036 49, 018 350 | 271, 404 163 
i ccc0ces tose seeds 222, 687 48, 335 271, 399 142 
Ds ccnaits tes tise stia oii 354 234, 785 47, 058 125 
eh eee 391, 234, 639 46, 420 199 139 
September 255, 676 63, 744 445 130 
dina deiadaese lt igh erst 257, 215 67, 449 131 
November-.------- rae 257, 652 77, 161 | 132 
December _-| 431,125 | 259,772 63, 659 . 133 

1955—January __.-..--..----- aici 433, 960 267, 869 65, 488 q 130 
IT uc covenuaa~decuudeeuenl 432, 387 | 262, 949 66, 815 131 
PIE ais macciacnciae x teiin 459,413 | 263, 333 61, 495 141 
i accede 474,496 | 267,078 61, 284 | 3 144 
| oe babar 453,017 | 240, 382 57, 679 152 
PD oc acuitaoeagaesnes cate 410,573 | 244, 344 59, 536 134 
July. pith rm 388, 447 241, 370 56, 607 129 
ad adinmitedand ; ..--| 411, 234 249, 658 63, 043 
September.._------ Pa ee 269, 238 94, 437 
NPs ccec cad aS 452,329 | 263,976 | 100, 206 
November 472,649 | 264, 352 83, 784 
December 445,220 | 265, 069 79, 754 

1956—January...............--.....-.....| 458,163 | 265, 745 78, 558 
February. ---- SinwGnkc een 461, 782 70, 798 75, 296 
BON sod ce cccadacdcccaumeschen sel: SE ee 69, 618 
April... atk oaumaeaaie 7 507,229 | 258, 462 64, 092 
Bt nv iccncgmabaemename 494, 783 252, 834 59, 520 
PR cin np cacecncesdunatideuwecocncucal. See 59, 356 
July - - aie avec 435,826 | 238, 924 56, 075 
August -__- ‘ ‘ ‘ a | 465, 864 258, 223 66, 345 | 
NN) RE 510, 897 269, 061 83, 371 
eee ae LULU 102, 565 
November...........- ; SS 538,696 | 274, 872 91, 200 
December. 524,726 | 264,236 | 83,028 | 

1957—January - -.- (eae _ bac. 524, 410 279, 476 92, 232 
February. ‘ ° 533, 346 | 279, 268 82, 928 | 

546,352 | 276, 737 79, 707 

551,476 | 272,840 76, 424 

538,403 | 264, 475 72, 324 

443,114 | 262,045 73, 024 

422,079 | 249, 320 73, 299 

ee 490,576 | 266,358 | 102,680 

September ; 505,745 | 273,044 119, 598 | 

October 509, 490 | 279, 907 128, 537 

y 507,138 | 279,321 | 129,107 

504,078 | 267,478 | 116,087 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TaBLe 5.—Number of producers 
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TABLE 6.—Classification of producer milk by product pounds, butterfat pounds, 
and average butterfat test for each classification 





J =. 


August... 
September. 
October-_.- 
November- 
December. 


1955—January - - 
February. - 
March... 


September. 
October ___- 
November. 
December - 


Total... 
1956—January - .- 


February..| 


March..._- 
Ayre. cca. 


August. ..- 
September 
October 
November. 
December. 


Total._- 


1957—January - - - 
February. 
March... . 
April... .. 
May....-.. 
June....... 
July. : 
August_.- -- 
September. 
October._.. 
November 
December. 


Total. -- 


.|133, 853, 498 


| 
Product | 
pounds 


8, 562, 451) 
8, 413, 510) 

8, 141, 975 
. 750, 186 
8, 718, 996 
9, 595, 963 
10, 084, 944 
10, 045, 752 
10, 028, 160 


Class I 


Butter- 
fat 
pounds 


313, 742 
310, 888 
205, 797 
310, 514 
310, 494 
341, 194 
364, 836 
373, 313 
372, 188 


Average 
butter- 
fat test 


664 
695 


549 


Class II 


Product 
pounds 


633) 3 


Butter- 
fat 
pounds 


163, 488 
174, 755 
112, 77 
56, 317 
97, 046 
83, 611 
106, 181 
115, 369 
126, 133 


Average 
butter- 
fat test 


Total producer milk 








"10, 835, 122 
9, 234, 009 
10, 070, 521 


10, 913, 923) 
11, 300, 010 
10, 448, 699 
10, 691, 996 


| 120, 280, 164 


377, 058 
336, 702 
366, 460 
355, 453 
335, 851 
335, 302 
333, 304 
348, 316 
389, 251 
412, 398 
383, 199 
390, 546 


4, 363, 840 





$9 go 90 0 90 90 50 0 0 pe ge po || pogo 52 9 5099 50 99 9 


125, 711 
115, 952 
149, 200 
139, 351 
148, 437 


3 157, 922; 95,794 
2, 742, 568} 74,020 
3, 051, 163) 80, 710 


7| 2, 537, 211 


2, 722, 191 


76, 558 
105, 786 


3, 730, 756) 136, 257 
3, 109, 837} 128, 748 


14, 241, 816 
14, 234, 870 
14, 043, 522 
12, 317, 198 
12, 041, 842 
12, 749, 798 
13, 451, 134 
14, 022, 201 
14, 179, 455 
13, 801, 833 


Butter- | Average 
fat butter- 


pounds | fat test 


477, 230 
485, 643 
408, 573 


YESSSeSR8 


Bol 
a 


REBSESES 


Bas 





40, 363, 092)1, 376, 524 


160, 643, 256 





10, 677, 610 
10, 038, 282 
10, 792, 232| 
9, 676, 607 
9, 682, 122 
9, 306, 177 
9, 145, 313 
10, 061, 223 
10, 577, 023 
11, 858, 846 
10, 982, 154 
10, 766, 102| 


123, 563, 691 


386, 129 
362, 822 
388, 938 
346, 819 
347, 279 
335, 418 
325, 660 
355, 823 
376, 765 
420, 951 
395, 936 
389, 675 


4, 432, 215 


b| 3, 525, 456) 145, 680 


3, 353, 396] 138, 360 
4, 348, 553) 153, 852 
5, 540, 260| 183, 862 
5, 656, 144) 180, 032 
4,019, 094| 121, 208 
4, 365, 305} 129, 781 
4, 380,571) 127, 486 
4, 749, 888) 150,415 
4,710,816] 163, 770 
5,178,715] 198, 728 
5, 500, 400} 215, 141 


14, 203, 066 


13, 391, 678 
15, 140, 785 
15, 216, 867 
15, 338, 266 
13, 325, 271 
13, 510, 618 


| 14, 441, 794 


15, 326, 911 
16, 569, 662 
16, 160, 869 
16, 266, 502 





55, 328, 598|1, 908, 315 


178, 892, 289 


| 


os V ocsshckesesioieabeebeos $2 $9 Go 90 99 0 99 99 G9 


5, 740, 364 
531, 809 
501, 182 
542, 790 
530, 681 
527, 311 
456, 626 
455, 441 
483, 309 
527, 180 
584, 721 
594, 664 
604, 816 


6, 340, 530 


ow 
= 
an 


pews 
ReSE 


WwW eh 


$2 $9 99 G0 G0 99 G0 Go Go G0 
S38 
aes 








11, 523, 736 
10, 141, 871 
11, 050, 656 
10, 478, 182 
10, 440, 899 
10, 109, 005 
10, 062, 387 
11, 448, 042! 
ll, 7380, 580 
12, 665, 703 
12, 260, 745 
11, 891, 692) 


410, 554 
358, 696 
393, 803 
373, 245 
374, 976 
358, 394 
353, 944 
400, 410 
413, 466 
445, 532 
438, 745 
421, 676 





4, 732,979) 194,178 
4, 791,823) 186, 817 
5, 886, 270} 213, 634 
6, 066,092) 215, 961 
6, 249, 609) 200, 567 


3, 184, 429] 103, 661| 
7| 3,022,064] 93, 198 
759, 825| 


104, 196 


3 

3,391, 781| 115, 386 
3, 128, 472| 125,173 
2; 953, 393| 130, 626 
3,734, 733| 160,519 


16, 256, 715 
14, 933, 694 
16, 936, 926 
16, 544, 274 
16, 690, 508 
13, 293, 434 
13, 084, 451 


| 15, 207, 867 


15, 172, 361 
15, 794, 175 

15, 214, 138 
15, 626, 425 


604, 732 
545, 513 
607, 437 
589, 206 
575, 543 
462, 055 
447, 137 
504, 606 
528, 852 
570, 705 
569, 371 
582, 195 











4, 743, 441 








|50, 901, 470) 1, 843, 911 
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PRICE DISCRIMINATION IN 


DAIRY PRODUCTS 


TaBLE 7.—Classification of other source milk by product pounds and butierfat 


ia es aon epinsies 
M: 


pounds 


Class IT 





| Butterfat 


pounds 


Product 
pounds 


Product 
pounds 


Butterfat 
pounds 


1, 526, 511 
1, 767, 760 | 
1, 585, 685 


Class I ee 
| 


52, 836 
61, 462 
66, 663 
71, 633 
50, 908 
50, 100 
42, 068 
42, 002 
39, 717 


1, 083, 917 
1, 018, 947 
887, 312 
915, 904 
898, 097 


Total 


Product | Butterfat 
pounds pounds 


SSRSERE 


BR 
SSS2282 


S 
= 
a 








1956—January ---..-.....------ 
PN, 5506 cacects 
PRs Gc nccaccsccube 


MEE. Ob kine sknbstabecs oil Best eee 


September 


November 
December 


911, 938 
929, 708 
1, 215, 866 
1, 286, 866 
1, 406, 040 
1, 211, 510 
1, 124, 942 | 
937, 000 
762, 188 
817, 431 
956, 823 
930, 090 | 


41, 393 
43, 195 
53, 685 
52, 718 
56, 284 
52, 601 
53, 532 
44, 546 
33, 184 
39, 975 
43, 227 
45, 631 


| 
| 
1, 364, 841 


z/ 


BS2 
BRE 


on 
i) 


BRS! 
eE82% 


~3 
= 
e 


SSS 


w 
= 
S 
a) 


28 


> 
on 
B 
= 








| 12, 490, 411 | 559, 971. 


956, 025 | 

975, 636 
1, 257, 920 
1, 418, 763 | 
1, 596, 806 | 
1, 404, 012 
1, 279, 495 
1, 169, 508 
1, 062, 855 
1, 124, 534 | 
1, 066, 640 
1, 186, 085 | 


46, 252, 
46, 580 
56, 949 
62, 562 
65, 647 | 
63, 158 | 
61, 625 
63, 637 
51, 448 
49, 932 
50, 560 
669, 003 


| 14, 498, 279 | 


12, 490, 411 | | 550, 971 


956, 025 | 

975, 636 | 
1, 257, 920 
1, 418, 763 | 
1, 596, 806 
1, 404, 012 
1 
1 
1 
1 


, 279, 495 | 
, 169, 508 | 
, 062, 855 
, 124, 534 | 
1, 066, 640 
1, 186, 085 


1 4, 498, 2 








1957—January 
February 


September 
October--.--. 
November 
December 





52, 882 
52, 479 
58, 620 
60, 467 
74, 075 
64, 699 
59, 629 
65, 184 
52, 691 
32, 868 
36, 341 
37, 122 


1, 216, 518 | 
1, 197, 132 
1, 450, 553 
1, 522, 219 
1, 713, 601 | 
1, 541, 173 
1, 433, 326 | 
1, 130, 783 
1, 055, 126 | 

776, 638 
814, 409 
918, 167 


1, 216, 518 | 
1, 197, 132 | 
1, 450, 553 
1, 522, 219 
1, 713, 601 | 
1, 541, 173 
1, 433, 326 
1, 130, 783 
1, 055, 126 
776, 638 | 
814, 409 | 
918, 167 | 











14, 769, 645 647, 057 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 457 


TABLE 8.—Classification of beginning inventory by product pounds and butterfat 
pounds 


Class I Class IT Total 


Butterfat Product | Butterfat Produce Butterfat 
pounds | pounds pounds pounds 


762, 207 32, 483 762, 207 32, 483 
768, 330 33, 817 768, 330 33, 817 
840, 889 40, 818 40, 818 
694, 880 34, 482 34, 482 
590, 827 28, 881 28, 881 
765, 312 32, 262 32, 262 
884, 179 41, 181 ‘ 41, 181 
1, 010, 874 45, 897 45, 897 
935, 781 42, 112 93. 42,112 


1955—January 4 ieceubenaet 34, 685 34, 685 
February 41, 595 41, 595 
sousabedet 41, 178 41, 178 
42, 065 42, 065 
28, 191 28, 191 
40, 936 40, 936 
36, 520 37, 091 
39, 261 39, 261 
34, 012 34, 012 
40, 345 898, 066 40, 345 
41, 272 














2-2 
Pres 


32% 


TE i. ccccncdongnciedeckesetheennewmbannn 
42 


we 
i) 


SESE) 
SS2ESNE9 


169 | 12, 478, 831 532, 384 
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PRICE DISCRIMINATION 


IN 
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TABLE 9.—Classification of overage by product pounds and butterfat pounds 
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Class I Class II Total 
Product Butterfat Product Butterfat Product Butterfat 
pounds pounds pounds pounds pounds pounds 
SO MND 5 cance ccs sennspicccseeuse a a i re oe oe nn ee 
a lI a as Tl oe Sl bib ee cemeg eee ie aetna olka 
a a a aaah tan wile teaede Sedinvanina osrah ed SOL e doweucaeeinn Jitimiecok > anann 
I i ceeiencitthikerntrind dng ote Siemens aieetlieaniestited tevin Ce fa casuckese 6074 |... .....258 
i Oi le haa Ml tesco cacsgcn ll cg eam aapesOh ade oA otoes oo weidp af ohandk onl wvpeeinadines AaPGie andes 
a a a al einai in cemeentel & speneD pUan apes aieieesm Ala tenell wide iole ean iano mane 
October__._..- acapella eee nll insieieeiaiiid oleae eI ecw ob ol ocesdibuneadinalie nea 
Teen TT Tn ene nei ediaisinekan nan SET: 8. co cob belbe 
a ec oni ae a2... Stocked 
— | — ——— — — = 
er Ce es | BE ES Lo ee a oso 8 seetendewescae 
EE int nies bh ntnons dicta dhapbeleciews$ Gian ctetioekewabous caduceus 
eee ee Be cbeak 3, 943 288 8, 943 288 
a cenchiemmeeid Dtetetcasicbense ee 1ococckdeeeen 2 BD lnancntiaue : 
a een lh eel SE Reemetetcedige oenteet NS caiecubaaladd ORE ft cccoenntn 
linen aiaial 6, 170 227 6, 170 227 
te te aie 566 500 566 500 
Sen | cries msibhianige emesninpingaieed oaieiebig alana onehiainen al onemnaaae al asda 
I a ag a ieee eal 27 27 27 27 
a iE nl ance odieeinmseienh sane jwtalsieaaes pia aepallssatialaciaa inane 
aT cisadnasnnn 3, 547 151 3, 547 151 
a Esa adh pees sda a suman 23, 996 | - Rakete SE G8 bn acess 
is dcedentrceh nenodl |) ao 40, 880 | 1, 193 41, 166 1, 193 
1956—January --......-.......- St Satna dela 31 31 404 31 
nccncs pac Accaeisiakitiaaasetuneicn |) eee eee 96,26 | ....ncencau 
OS BS EE AA BE Enhikieedeoos 80 80 606 80 
a a ols eat ecg 25, 766 142 25, 766 142 
a a ng mee NE eicnick herbi me 529 529 848 529 
ke eo at neduunmaele 221 5 46 46 7 51 
Teen en ee ae sabe eae 841 446 S41 446 
a nee 24 24 627 627 651 651 
eo hens iveaua ae eet locascakacden 4, 080 —e 
October... -.. = ieicaieeeiciens Sea tioe 3, 942 3, 942 oan 
a eee Ry Encnacieoss _) ae 
I Spt rehticn bee gese 9, 731 29 | 9, 731 29 
cae dom ead 1, 463 29 103, 174 1, 930 104, 637 1, 959 
eg 8 ke mm omiin 9 8 y s 
SE nennenssacdemmniiaiadaidweiee 49 | 49 49 49 
OS a Be 2 ee eee kee sss dale rx ona 
Rn tk dm elaine nega 7 | y Row ocean 
ee ecibere 4,040 | 4 4, 040 
TR ct ie I a as et AE eS 9 be | ee 
A Tae ee 1, 282 | 1, 276 1, 282 1, 276 
ins sheeentanwcedanin ss cius deesnemainonaats toed rian iesst os tenn uh Doped as | canaibguadeoluckawanneh oot 
io ee. | te deele cdactantecaebadeamentonces sepudeciecepananntie poonnlll 
Neen eee makusen 18, 949 seas 30, GRR Tn cnan cue 
i ee ieiedetare 5, 147 19 5, 147 19 
TU ao tnne ches 14, 914 1, 271 14, 914 1, 271 
I i oe nin dae Se aieeree= 44, 406 2, 627 44, 406 2, 627 
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TABLE 10.—Classification of total producer milk 





Class I producer milk | Class IT producer milk Total 
a ik em cl os 
milk, 
Pounds Percent Pounds Percent pounds 





—_—_———_——_——_ 


8, 562, 451 63. 29 4, 966, 969 36. 71 13, 529, 420 

8, 413, 510 61. 21 5, 331, 979 38. 79 13, 745, 489 

8, 141, 975 70. 34 3, 433, 666 29. 66 11, 575, 641 

8, 750, 186 79. 95 2, 194, 606 20. 05 10, 944, 792 

8, 718, 996 71. 87 3, 412, 414 28. 13 12, 131, 410 

9, 595, 963 76. 98 2, 870, 130 23. 02 12, 466, 093 

; 10, 084, 944 76. 10 3, 166, 868 23. 90 13, 251, 812 

PE io cwentnneelounieiawdng 10, 045, 752 75. 87 3, 195, 403 24. 13 13, 241, 155 
December. 4 10, 028, 160 75. 03 3, 336, 703 24. 97 13, 364, 863 


1955—J anuary 10, 335, 122 76. 83 3, 117, 628 23.17 13, 452, 750 
February 9, 234, 009 76. 27 2, 872, 828 23. 73 12, 106, 837 
10, 070, 521 70. 71 4, 171, 295 . 14, 241, 816 

9, 884, 390 69. 44 4, 350, 480 . 56 14, 234, 870 

9, 244, 309 65. 83 4, 799, 213 } 14, 043, 522 

9, 159, 276 74. 36 3, 157, 922 ; 12, 317, 198 

9, 299, 274 77. 22 2, 742, 568 . 12, 041, 842 

9, 698, 635 76. 07 3, 051, 163 i 12, 749, 798 

September 10, 913, 923 81. 14 2, 537, 211 ; 13, 451, 134 
October 11, 300, 010 80. 59 2, 722, 191 . 14, 022, 201 
November ; 10, 448, 699 73. 69 3, 730, 756 . 14, 179, 455 
December. -. 10, 691, 996 77.47 3, 109, 837 5 13, 801, 833 





i 


-_, 





Total 74. 87 40, 363, 092 c 160, 643, 256 


I coe ninicsmmihuimihienetae psi 10, 677, 610 75. 18 3, 525, 456 ; 14, 203, 066 
February 10, 038, 282 74. 96 3, 353, 396 5. 13, 391, 678 
eee eS Eiaewaasaine 10, 792, 232 71. 28 4, 348, 553 . 15, 140, 785 
cdc uu dearea delidiaie Stren tinecnineae 9, 676, 607 63. 59 ; ; 15, 216, 867 
May 9, 682, 122 63. 12 5. 15, 338, 266 
hs iathivten eetepn mies stpinsiegenonee lagpnsioastat 9, 306, 177 69. 84 13, 325, 271 
I in sinhidicttersitintaing ee amedimete ict 9, 145, 313 67. 69 13, 510, 618 
August epkeddibeaniEtenneeiie 10, 061, 223 69. 67 14, 441, 794 
September... pn asedeatn 10, 577, 023 69. 01 15, 326, 911 
October 11, 858, 846 71. 57 16, 569, 662 
November... inteintameytnctiuadl 10, 982, 154 67. 96 16, 160, 869 
December. z 10, 766, 102 66. 19 16, 266, 502 

123, 563, 691 69. 07 178, 892, 289 

1957—January - --.---- 11, 523, 736 70. 89 29. 11 16, 256, 715 
February... : 10, 141, 871 67. 91 32. 09 14, 933, 694 

11, 050, 656 65. 25 34. 75 16, 936, 926 

10, 478, 182 63. 33 36. 67 16, 544, 274 

10, 440, 899 62. 56 5 37. 44 16, 690, 508 

10, 109, 005 76. 05 23. 95 13, 293, 434 

10, 062, 387 76. 90 ‘ 23. 10 13, 084, 451 

11, 448, 042 75. 28 t 24. 72 15, 207, 867 

11, 780, 580 77. 65 ¢ 22. 35 15, 172, 361 

12, 665, 703 80. 19 , 128, 19. 81 15, 794, 175 

NN. cidmdat datnandanaseee 12, 260, 745 80. 59 f 19. 41 15, 214, 138 

December 11, 891, 692 76. 10 , 734, 23. 90 15, 626, 425 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 
Taste 11.—Classification of base milk 


Class I base milk Class II base milk Total base 
milk 


pounds 
Pounds Percent 


SBR 


a 
NO. eR WOW RODD || NNOOWDMOaNs 


10, 020, 424 


10, 335, 122 \ 1, 571, 083 
9, 234, 009 > 1, 409, 389 

10, 070, 521 ' 1, 984, 803 
9, 884, 390 34. 6 1, 792, 932 
9, 244, 309 . 6 2, 517, 230 
9, 159, 276 . 1, 528, 006 
9, 299, 274 ‘ 1, 300, 151 
9, 698, 635 b. 1, 461, 114 

10, 913, 923 

11, 300, 010 

10, 448, 699 

10, 691, 996 


120, 280, 164 


10, 677, 610 
10, 038, 282 
10, 792, 232 
9, 676, 607 
9, 682, 122 
9, 306, 177 
9, 145, 313 
10, 061, 223 
10, 557, 023 
11, 858, 846 
10, 982, 154 
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aoe 
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10, 141, 871 
11, 050, 656 
10, 478, 182 
10, 440, 899 
10, 109, 005 
10, 062, 387 
11, 448, 042 
11, 780, 580 
12, 665, 703 
12, 260, 745 
11, 891, 692 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 
TABLE 12.—Classification of excess milk 


Class I excess milk Class II excess milk 


Percent 


54—A pril 
. May 


pry 
SRaaA 


SII 0000 don onalsh in pliant ansitedivs © euimidaaiaditaie a cdelomaenen 
September 


8 

weet | pope pests 

3 | BEREBR555 
BESSE | ESSSASESS 


z 


SERRE 


IZ2= 
SSr& 


SSS2852 


= 


833) 
SEER: 


rt 
8 


NNN ERR NNN 


333 


z 


ne 
NNYNNE HPN hey 
~l 


5 


2, 905, 488 

eae side eaeaaliiel 3, 574, 976 

November 3, 687, 949 
December 3, 532, 526 





1957— January cibtienapehckeiceiicliskdnecy aa 
February ae ewaleaie 1, 635, 439 
RR in gee ee kee pnishcenaiiieeweaaciae 2, 159, 228 
2, 219, 864 
2. 096, 534 
823, 727 
685, 903 
J s ; 1, 233, 159 
September 1, 365, 918 
October 1, 525, 880 
7 1, 449, 465 
1, 538, 978 


18, 319, 420 


3 
) 
5 
2 
5 
6 
5 
7 
0 
5 
8 
4 
2 
9 
2 
5 
9 
8 
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9 
5 
2 
il 
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0 
6 
4 
1 
8 
8 
3 
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0 
6 
4 
0) 
i 
8 
0 
4 
iv 
8 
8 
3 
5 
3 
7 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TABLE 13.—Total class I utilization by products 


[Product pounds] 


Half an | 
half 


| | | 
| Fortified |Buttermilk| Chocolate | 
Skim (including | milk and 
drink 


Packaged | 
milk | Skim milk | 


161, 729 
168, 710 
152, 766 
143, 493 
149, 636 


yogurt) 
7 | 


105, 437 

100, 744 | 
99, 466 

101, 045 | 
94, 843 | 
100, 979 
101, 141 
94, 983 
96, 963 


100, 143 | 
98, 899 | 
105, 767 | 
95, 534 

95, 250 | 
92, 307 

94, 095 | 
90, 954 | 
97, 470 | 


1954—A pril_-_- 
May..-- 
June. 
July...... ‘ 
August..._... 
Septem ber- 
October.....--- 
November. ---- 
December. - - - 


7, 650, 252 
7, 521, 149 | 
7, 259, 259 | 
7, 818, 644 
7, 766, 637 | 
8, 276, 101 
8, 692, 637 | 
8, 613, 867 | 
9, 078, 
9, 433, 187 | 
February -- 8, 390, 107 
PO. cintinncnns mini 9, 104, 846 | 
et da ee eee 
May te 8, 333, 561 | 
June.__. cnc aiel coal ee | 
‘annealed 8, 359, 244 | 
August_.._.-- 8, 675, 322 | 
September. __- sates 9, 240, 408 | 
a 9, 449, 770 | 
November. caicdeautl 9, 108, 320 
December... 7 9, 463, 075 


1, 036, 697 


190, 700 190, 332 
177, 727 173, 646 
192, 268 168, 397 
219, 599 197, 194 
218, 296 218, 231 
214, 924 263, 287 
203, 077 232, 382 
195, 192 218, 985 
184, 293 205, 654 
187, 126 
185, 013 
206, 408 
205, 461 
193, 061 
193, 267 
204, 224 
206, 979 
195, 999 
185, 312 | 
170, 551 | 
165, 454 


2, 298, 855 
175, 348 
165, 02: 
189, 445 
175, 738 
181, 824 
218, 306 
193, 711 
201, 135 


173, 687 
179, 587 


82, 478 | 101, 228 
78, 388 | 94, 852 
92,117 | 109, 476 
91, 807 108, 472 | 
89, 240 101, 721 
82, 914 | 102, 097 
82, 954 | 99, 012 
86, 153 | 98, 887 | 
90, 409 109, 190 | 
89, 108 113, 673 
85, 582 | 112, 245 
85, 547 | 121, 127 


200, 254 
176, 138 
209. 773 
211, 591 
188, 285 
160, 160 
175, 137 
193, 444 
240, 516 
214, 577 
198, 413 
185, 871 


1955—January 


106, 693, 438 | 


1, 271, 980 2, 354, 159 
206, 924 
197, 450 
195, 482 
201, 630 
232, 560 
172, 738 
166, 085 
205, 513 


129, 685 
129, 271 
150, 085 
138, 656 
139, 812 
127, 609 
132, 836 
129, 613 


81, 025 
78, 794 
89, 053 
84, 102 
88, 601 
82, 055 
79, 842 
82, 661 


454, 819 
987, 978 
706, 647 
723, 182 
655, 447 
314, 791 
245, 515 | 
941,015 | 


1956—January 
February 


August 


September-. 
October.... 
November 
December. - - 


1957—January - - - - -- 
NTT ocr cncwann 
I nd ncteteittsneciocieit i 


I adam 


BT hist amarice ae 


June-._...- 


“ae 
September _._..._- 


October 


November... -....-- 


December 





232, 177 


506, 300 
421, 464 


| $2$$© 30.99 90 90 90 9 © 90 


9, 153, 005 


, 002, 306 
8, 980, 171 
9, 890, 689 
9, 487, 410 
9, 400, 178 
8, 948, 378 
8, 911, 753 

10, 066, 811 
10, 138, 097 
10, 896, 356 
10, 402, 896 
10, 277, 534 


117, 402, 579 





Compiled by the 


963, 670 | 





84, 433 
93, 073 
83, 388 
84, 285 


85, 569 | 
81, 231 | 
83, 089 
78, 819 
78, 965 


1, 008, 155 





129, 000 
143, 688 
133, 755 
134, 983 


1, 618, 993 


152, 417 
139, 994 
155, 965 
151,914 
156, 311 
139, 950 
144, 126 
144, 583 
138, 191 
147, 039 
143, 062 
142, 060 


1, 755,612 | 2,156,538 | 2, 489, 968 


' 
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190, 534 
200, 077 
169, 595 


168, 253 
192, 946 
177, 483 
197, 218 
186, 959 
180, 169 
190, 059 
176, 311 
194, 937 
169, 457 
158, 582 





228, 138 
237, 254 
179, 726 
174, 778 


2, 398, 278 
215, 12% 
213, 695 
223, 676 
186, 315 
193, 807 
265, 498 
197, 823 
210,310 
228, 826 
210, 507 
172, 789 
171, 599 


195, 521 


2, 352, 889 





2, 515, 242 





PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TABLE 13.—Total class I utilization by products—Continued 


[Product pounds] 





Creaming | Bulk to 
Light Heavy cottage nonpool Excess Gross class I 
cream cream cheese plants out-| shrinkage 
side area 


/ 


1954—April ; 76, 685 

DP hie k cconnenaiiline 78, 192 : 62, 328 
POSES ohn cccincn ced 68, 119 ¥ 67, 130 

65, 944 3, 10! 66, 772 
August ‘ 65, 156 i, 60, 712 
September 66, 962 , 288 59, 359 
October 72, 117 21,6 58, 406 
November... - a 71, 094 ¢ 58, 102 
December 73, 805 30, 62, 754 


AeEakaISN AAAI SSSSSS 





1955—January 71, 6 4 62, 996 

February 55, 586 8, 6 59, 029 , 234, 
es 7 76, 414 10, 070, 521 
5 78, 518 9, 884, 390 
73, 705 ‘ 4, 710 9, 244, 595 
77, 701 { 42, 874 9, 159, 276 
opal g 72, 715 62, 562 9, 299, 845 
BIS Go nnsccndadt 55, 46 é 64, 651 g 4, 899 9, 698, 635 
September.--____.._. f 65, 313 3, 652 10, 913, 923 
See 5 , 138 61, 247 f 10, 361 11, 300, 010 
November..........-- 5 ; d 56, 982 32, 4, 617 10, 448, 699 
December. ........-- 66, 813 , ve 60, 268 317, 301 2, 478 10, 691, 996 


804, 338 252, 559 809, 539 | 2, 486, 493 172, 229 120, 281, 021 
1956—January 61, 558 18, 510 62, 974 288, 765 4, 579 10, 677, 983 
February ine 56, 872 18, 606 68, 765 149, 777 1, 562 10, 038, 282 

62, 839 20, 984 91, 623 83, 700 10, 792, 758 

56, 543 20, 309 74, 719 15, 117 9, 676, 607 

58, 533 23, 117 85, 613 16, 007 9, 683, 129 

54, 504 18, 77 80, 347 7 9, 306, 398 

51, 526 15, 693 72, 721 9, 145, 313 

53, 391 14, 933 77, 000 10, 061, 763 

52, 141 14, 586 78, 346 é 10, 577, 023 

58, 581 17, 731 78, 975 7,7 11, 858, 846 

56, 297 28, 723 10, 982, 154 

57, 031 29, 922 5 447, 677 10, 766, 102 


79, 816 241, 884 2, 971, 017 123, 566, 358 


52, 146 17, 005 554, 455 891 11, 523, 847 
46, 198 15, 993 f 237, 191 385 10, 141, 871 
50, 109 18, 053 103, 738 897 11, 050, 656 
47, 634 19, 287 19, 740 259 10, 478, 182 
49, 018 23, 125 13, 521 134 10, 440, 899 
40, 349 16, 978 . 68, 277 56, 926 10, 109, 021 
44, 238 15, 639 , 73 162, 938 61, 189 10, 062, 387 
44, 162 14, 248 7 400, 288 7, 866 11, 448, 042 
September 41, 899 13, 907 685, 743 1, 321 11, 780, 580 
October_....._. 43, 066 16, 368 ‘ 783, 745 3, 984 12, 665, 745 
November 43, 346 28, 292 934, 129 7, 897 12, 260, 745 
December 44, 104 23, 824 722, 611 1, 166 11, 891, 692 
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oc 
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546,269 | 222, 719 4,686,376 | 142,915 | 133, 853, 667 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


Tas_e 14.—Total class I utilization by products 
[Butterfat pounds) 
Packaged Skim Fortified | Buttermilk} Chocolate 


milk milk skim (including | milk and 
yogurt) drink 


Half and 
half 


261, 368 
256, 154 
246, 622 
261, 899 
259, 388 
September | 277, 788 
 __. 2 a ee 293, 482 
November-_...-.-.-.. nab teneieene | 295, 088 
December 312, 225 
322, 745 
286, 439 
309, 961 
299, 012 
ithe ta greaiediaemne oe 281, 001 
. 280, 180 
| 281,814 
0 ee | 292, 839 
September 311, 557 
4 320, 385 
308, 735 
319, 068 
613, 736 
318, 235 
303,077 - 
325, 869 
292, 440 
287, 479 _.- 
uae ....+- 
274, 183 _.....- 
296, 163 
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September..........-- 
October 


PPE PPE ry 


315, 205 
3, 648, 171 


(SS SS SS SS 


334, 981 89 
298, 860 20 
328, 862 31 
315, 941 44 
314, 256 31 
298, 831 23 
296, 289 31 
332, 498 22 | 
336, 910 25 
363, 415 16 
345, 919 12 
340, 682 15 


3, 907, 444 359 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TABLE 14.—Total class I utilization by products—Continued 
[Butterfat pounds] 


| Creaming Bulk to 
Heavy cottage nonpool Excess Gross class I 
cream cheese plants out- shrink 
side area 


_—— 


1956—January ,17 7 8, 822 

February.....-.-.-- aid 9, 600 
12, 538 
10, 223 
11, 757 
11, 409 
10, 362 
sini 10, 200 
September--_..---.-- 
October 


124, 285 


iw wtnutionte 9, 456 
February 8, 438 





ZeeEusen 


November-.-......-.-.-- 
December 


BENE ars 
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4, 743, 610 
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99, 939 
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PRICE 


1954—April 
may...-... 
June_- 


August-. .-. en 


September _- 
October 


November... _--- 


December - - -- 
1955—January 


Os 


i noon stewie 


October 
November 
December 


November 
December 


1957—January 
February 
March 


in 


November 
December 


DISCRIMINATION IN DAIRY PRODUCTS 


TaBLe 15.—Total class II utilization by products 


Cottage 
cheese 


5, 854 

5, 398 
250 

, 537 | 

28, 666 
3, 265 

70, 492 
, 761 

70, 001 
9, 085 
1, 127, 765 
947, 507 
968, 086 


14, 483, 813 


[Product pounds] 


Ice cream 


431, 334 
448, 969 
498, 593 
359, 320 
557, 833 
484, 450 
389, 264 
289, 686 
280, 339 
262, 183 
226, 77: 
432, 252 
394, 179 
372, 725 
307, 248 
363, 447 
417, 567 
329, 087 
273, 673 
296, 524 
220, 597 


3, 896, 255 


Eggnog 


10, 409 
43, 101 





Livestock 


24, 552 
17, 155 
14, 927 
26, 006 
27, 857 
25, 237 
34, 198 
42, 037 
47, 983 
37, 188 
32, 021 
28, 862 
32, 559 
35, 901 
38, 228 
37, 498 
43, 436 
28, 621 
33, 569 
37, 561 
50, 518 


435, 962 


Bulk to 
nonpool 
plants 


Dumped 


78, 108 
145, 870 

20, 425 

73, 262 
285, 916 
125, 056 
229, 792 
165, 894 
180, 953 
122, 077 
163, 837 

84, 149 
109, 597 
132, 311 

77, 228 
154, 861 
228, 674 
122, 722 
110, 252 
336, 604 

97, 739 


1, 740, 051 


egos 
ZEEE 


SESERSS 
sh asgeeasussevagaaaue 
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Pmt BD ND et tet et et pet et 
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SS28 


s 
no 
& 





1, 017, 191 
1, 228; 945 
1, 601, 829 
1, 384, 070 
1, 418, 221 
1, 368, 461 
1, 272, 130 
1, 346, 477 
1, 264, 048 
1, 431, 681 
1, 096, 175 
1, 070, 573 





282, 036 
260, 337 
338, 436 
340, 963 
501, 900 
497, 502 
573, 738 
541, 129 
437, 084 
433, 559 
275, 783 
237, 805 





44, 620 
53, 267 
57, 788 
67, 999 
100, 536 
76, 363 
73, 732 
81, 600 
62, 318 
63, 466 
46, 204 
51, 411 





4, 720, 272 


1, 102, 452 


74, 304 
132, 397 
60, 630 
61, 404 
79, 378 
81, 012 
88, 125 
74, 476 
98, 814 
78, 131 
131, 150 
142, 631 


2g 


Pepe 
825 
a = Os 


BERss 


F 
e| seeaseeuasea 


= PWM Dh bo oe 


, 959, 





15, 499, 801 
1, 214, 059 
1, 206, 110 
1, 625, 955 
1, 441, 414 
1, 557, 784 
1, 401, 474 
1, 464, 912 
1, 353, 765 
1, 091, 287 
1, 268, 172 
1, 123, 195 
1, 105, 146 








15, 853, 273 





312, 247 
286, 794 
437, 151 
425, 739 
479, 293 
453, 683 
503, 827 
452, 495 
304, 103 
305, 748 
265, 204 
263, 219 


4, 489, 503 





13, 103 
59, 445 


72, 548 
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885, 826 


47, 315 
52, 010 
57, 547 
76, 588 
88, 717 
107, 825 
75, 194 
86, 570 
76, 104 
95, 643 
66, 467 


845, 162 


38, 614 
54, 181 
47, 902 
152, 603 
50, 998 
54, 094 
84, 366 
86, 946 
45, 236 
92, 880 
83, 420 
53, 922 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


467 


TABLE 15.—Total class II utilization by products—Continued 


[Product pounds] 


1954—April 


RN 


July 
August 


NS Calndcwitniiedbnbabtcouessebadud 
cc OUSbicsaccccneuledstaeds Set 
DN aos csdcck cogs ca acceeUh ads 
ee 

1955—January- .--- 


February 


OS ae 


April 
May. 


July 





Other class 
II products 


1, 547, 112 
1, 831, 788 
1, 372, 060 
1, 189, 663 
1, 237, 827 
1, 330, 265 
1, 030, 928 
1, 250, 983 
1, 032, 423 

950, 170 

940, 322 
1, 346, 449 
1, 457, 106 
1, 694, 665 
1, 508, 221 
1, 445, 730 


Ending in- 
ventory 


768, 330 
840, 889 
694, 880 
590, 827 
761, 904 
884, 179 
, 010, 874 
935, 781 
744, 566 
902, 831 
933, 822 
931, 776 
720, 123 
931, 037 
904, 185 
923, 901 


Shrinkage 


211, 866 
159, 641 
191, 176 
184, 275 
212, 387 
186, 114 
129, 111 
183, 429 
117, 491 
110, 281 
129, 793 
181, 181 
207, 224 
166, 113 
189, 734 
195, 197 


Gross class 
II 


BaRuaED 
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_-— 
<I 


on os “he 
S25 


“I 
a 


uss 


August . 
September 
October 


1, 381, 372 
1, 210, 301 
945, 288 
1, 126, 863 
939, 714 


843, 661 
898, 066 
965, 444 
889, 680 
673, 063 


173, 727 
132, 647 
132, 010 
107, 197 
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ep 





PPP PADMA DP Poon 


ao 
zs 


2 
BS: 
a| 388 


517, 589 


970, 933 
981, 796 
691, 277 
990, 139 
899, 051 
662, 255 
919, 828 
940, 677 
1, 090, 842 
1, 041, 615 
947, 166 
928, 087 


: 15, 106, 848 11, 063, 666 
1, 066, 164 
1, 097, 328 
1, 135, 490 

953, 437 
1, 001, 548 
1, 115, 808 
1, 008, 839 

801, 434 
1, 240, 015 
1, 213, 367 

920, 565 

941, 057 


12, 495, 052 


1, 819, 848 


109, 724 
83, 424 
128, 516 
98, 349 
160, 731 
173, 853 
127, 201 
177, 296 
138, 614 
88, 576 
44, 431 
82, 778 
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November 
December 
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BSS5 


1, 119, 644 


110, 200 

93, 711 
153, 634 
209, 358 
157, 918 
231, 429 
214, 798 
201, 904 
193, 573 
117, 906 
173, 837 
120, 653 


1, 978, 921 


— 
BSE 
Se 


1, 002, 516 
963, 000 
1, 247, 887 
1, 169, 000 
1, 102, 969 
840, 835 
827, 761 
1, 077, 938 


12, 431, 621 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TABLE 16.—Total class II utilization by products (butterfat pounds) 





| Other class Ending Shrinkage Gross 
II products | inventory class IT 


1954—April 1, 321 | 33, 817 


: 


‘ 1, 985 40, 818 
ited idk anddhitiadwitsinieseeingih nant adeiaing 1,051 34, 482 
831 28, 881 
737 31, 135 
SHi4 41, 181 
796 45, 897 
30, 717 42,112 
34, 685 


#3 


Beks 


e288 
RRERSRESE 


ooae 
B38SBENSS 








41, 595 
41,178 
42, 065 
28, 191 
40, 936 
36, 520 
39, 261 
‘ ‘ 344 34, 012 
September 446 40, 345 
October ‘ B oo - . = | 
4,214 34, 388 


134, 048 

16, 081 45, 047 

31, 156 | 42, 276 

31, 848 32, 336 

29, 706 40, 261 

19, 385 37, 204 
j 4, 742 32, 022 
SES ee 3, 906 | 35, 556 
Reg 520 es i. ar 855 | 38, 710 
September 15, 079 | 44, 280 
October -- , 22, 511 43, 170 
N 2 $2, 753 | 41, 392 | 
December 21, 508 42, 044 | 


Sseeen 
S282 


Re 
oe 


* 
BEFEREESE 
Bea88 


SO PO OO 


g 
BS 
85 


458, 668 


} 
474, 388 | 


| 








| 
48, 672 

45, 974 
47, 944 
38, 773 
42, 765 
49, 535 | 
39, 623 

31, 384 
49, 970 
52, 466 
43, 116 
46, 590 


536, 812 











Compiled by the market administrator’s office, Wichita, Kans, 
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TABLE 16.—Total class II utilization by products (butterfat pounds) 


Cottage Bulk to 
cheese | Ice cream Eggnog Livestock | Dumped nenpos 
plants 





_ 


1954—A pril 
May 


7 


November-.-.-....--- new 
December 








1955—January 
February 


August... Eabeokwennte 
a als 
October 

November 

December 37, 226 








651, 081 





1956—January --......-.-..---| | 47,917 | 
February - -. Jie BE 35, 131 
Bn, ont autacieadae 337 | 57, 919 
Gent 233 | 51, 836 
May...... 251 64, 390 
June. 211 66, 235 | 
July -- 187 | 61, 394 
pre eee eT eee 163 | 60, 920 
September. .- ‘ : 167 | 49, 969 | 
October fast 224 | 58, 250 betiéaoa i dbiesee ene 
November i 163 43, 283 1,813 | , 875 |_-- =a 165, 701 
December " 387 | 37, 393 9, 136 | ) 2a 186, 385 











Total. 2, 788 634, 637 10,949; 1, 585, 042 








7 
4 
7 
2 
5 
3 
0 
8 
2 
9 
2 
| 
4 
2 
8 
2 
7 
1 
6 
” 
4 
58 
51 
87 
57 
02 
45 
06 
74 
88 
78 
98 
30 
22 
38 
57 


1957—January - ---.---.----- 907 | eh ae f 159, 938 
Ea ae 194 41, 609 Vase , 98 166, 719 
March.. ; 433 | 61, 379 |_..- a § 172, 625 
April. ...- win ollie dls ove 498 59, 276 danenacaida ; 5 195, 560 
DD cdi chan nes odie 426 67, 827 | ( 188, 443 
Ss «ccs oSdaducine 486 70h SEEN denon santa ‘ | 80, 289 
es eal 464 | 77, 382 — 3, 6 75, 697 
August... eS 314 79, 384 | Kahani 2, 634 | 90, 314 
September. ---_- eal 389 | 59, 104 |_.-. : 76, 298 
October........ ciccon 306 GR as dene cdsadd 85, 160 
November- _.--- 317 | 42, 493 ’ 109, 033 
December awl 226 | 46, 499 | , 87% e 116, 629 


— 
~ 











Total......... 4,960 | 704,774 | 522 | 3| 1,516, 705 





Compiled by the market administrator’s office, Wichita, Kans. 
20474—58—pt. 2 21 
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COMPILATION OF STATISTICAL MATERIAL—NEOSHO VALLEY MILK MARKETING 
OrDER No. 28, NOVEMBER 12, 1957 


Prepared by the Market Administrator, Order No. 28, Dairy Division, Agricul- 
tural Marketing Service, United States Department of Agriculture, Pittsburg, 


Kans. 
Pittsburg, Kans. 


CONTENTS 
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0. 

Class prices, uniform prices, and butterfat differentials, prices per hundredweight— 
4 percent milk. 

Basic formula prices used in determining class I price—4 percent milk. 

Components of butter-powder formula. 

Receipts of producer product pounds as classified for pricing purposes with percent of 
total in each class. , 

Receipts of producer skim pounds as classified with percent of total in each class. 

Receipts of producer butterfat pounds as classified with percent of total in each class, 
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ducers, average daily deliveries per producer and average test of milk delivered by 
producers, number of handlers 1956—57. 

10. Number of bulk tank producers and pounds delivered with percent to totals, average 
daily production, and average daily deliveries per producer. 

11. Percentage of production by States and counties to total producer milk. 

12. Receipts of other source milk, skim, and butterfat as allocated in each class. 

13. Gross utilization of all milk by classes with percent of total in each class. 

14. Average daily class I unit sales for fluid milk, byproducts, and cream with comparisons 
to previous month and year. 


q 


COND Pon tL 


. 


TABLE 1.—Class prices, uniform prices, and butterfat differentials, prices per 
hundredweight, 4 percent milk 


ClassI | ClassI | ClassII | Class II | Uniform | Uniform | Uniform | Producer 

Yearand month | price, jbutterfat | price, butterfat blend base excess |butterfat 
4 percent differ- 4percent| differ- price, price, price, differ- 
ential ential | 4 percent | 4 percent | 4 percent! ential 


nr re | ee | 


| 

| | Cents 
1951—December._._| $5.643 | 9.1235 
5. 787 | 9. 7524 
5.871 | 9.9076 
3. O81 | 10.4351 | 
5. 475 1250 
5. 285 7436 
5. 217 5536 
ee 5. 600 5983 
August 5. 611 8700 
September__..| 6. 168 0945 
October__....| 6.343 0714 | 
November....| 6.344 8770 
December..._| ? 6.344 6519 


8693 | 
9104 
1604 
3669 
3457 
1668 
9597 
7159 


+P pp ee eenenal 
MI 71 90 90 90 go ~1 ~1.90 90 > 90 D 


92 go 90 Ge GE Ge ge Ge Ge G0 S so so 
-—WBAaANnNN awn oo ae 


QP 0 & $0 90 OF go G0 > 


Simple av- | 


~@ 


. 6913 
. 6891 
. 6567 
. 4887 | 
. 4894 
. 4894 | 
. 4894 | 
. 4908 | 
. 6037 
7481 


5. 844 9. 1400 3041 


—January - - 
February. 
March..__- 
April 
May- 
June___. 
July. 

August 

September-.- 
October - - ----| 
November... -} 
December. - 











9 GO 9© GP GE GE GE GE GE GE Ge Ge 
om sanaeen 
NNN 
SNNPONNNNNN 929090 
oor OSOeoeoernaanococo 














Simple av- 
erage - - } 8. 





See footnotes at end of table, p. 471. 
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TABLE 1.—Class prices, uniform prices, and butterfat differentials, prices per 
hundredweight, 4 percent milk—Continued 





| 
Class I Class I Class II | Class II | Uniform | Uniform | Uniform | Producer 
Year and month price, butterfat price, butterfat blend base excess jbutterfat 
4 percent} differ- |4percent| differ- price, price, price, differ- 
ential ential | 4 percent] 4percent|4 percent} ential 





isn acer ine nine, areas ose saa edaalbaiaeee 


Cents Cents Cen 
1875 $3. 450 7. 5081 $4. 65 

1610 3. 300 7. 5136 4.£ 

1670 3.100 | 7. 4162 14.33 
0611 3. 000 6.5884 | 13.904 
1613 2. 950 6. 5604 13. 68 
1406 2. 950 6. 5484 13.74 
1179 3.019 6. 5406 14,36 
1094 3. 050 6. 5518 14,46 
1215 3. 100 6. 7193 . 59 
3036 3. 150 6. 7945 . 52 
3854 3. 225 6. 7735 . 44 
3625 3. 25 6. 8523 . 47 


1954—January $5. 196 
February.....| 5 157 
March i §,158 
eas a 
May....- 4. 306 
June 4. 247 
SE chen ponae 4. 674 
August . 4. 728 
September....| 4.819 
October 4. 884 
November....} 5.001 
December 5. 055 


NNNNNNNIN 90 0 90 
| NNNNSSASSONNNS 


lo COmMnoorSe®e 


Simple 
average...| 4.824 


7 


te 





5232 3. 129 6. 8647 


4481 3. 25 6. 5974 
1711 3. 219 6. 5996 
1735 3. 188 6. 5956 
1691 3. 169 6. 5926 
1659 3.10 6. 5694 
1406 3. 10 6. 5694 
1406 3. 6. 5694 
1406 3. 6. 5932 
1665 3. 106 6. 6755 
2560 , 6. 6289 
2054 > 6. 6534 
2320 k 6.6 





i 





1955—January - -_.- 5. 040 
February.....| 4. 661 
March........| 4.604 
April 4. 168 
May.... 4, 165 
June ; 4. 145 
Rae 4.465 | 
August__.- -| 4.782 
September....| 4.879 
October 4.949 
November....| 5.007 
December....| 5.058 





PAAABRHAAAAOS || 


NNNNNNNIN SIs | 


cocoeoococeceo 








Simple av- 
erage.....| 4. 66025 


19812 3. 163 6. 6037 














6.6 
6.6 
6.6 
6.7 


1956—January 5. 059 
February 5. 021 
i. ae 4. 971 

i 4. 477 


= 
oo 





September-.-- 
October.....-. 
November... 
December. .-- 


PAP SPPeapwess | 
sasseseysses 
NNANNNANNESE || o 
RODE Re MOC CS !! © 


‘. 
= 
‘. 
‘e 
= 
‘. 
= 
és 
~ 
‘. 
7 
‘. 
é. 
‘. 
ée 
~ 
‘. 
- 
‘. 


2 
2 
2 
2 
3 
4 
4 
4 
4 
5 
6 
7 


$2 29 G0 $0 G9 G9 G0 $9 G9 Go Ge 
SSSSESERES 


PAN ASAMS 
oroonwmnaw 





Simple av- 
erage....-| 


LK BAaAnnawnsoow 
ee 


i! 
| 





January. .---- 
February... 
March........ 
April 
ee 
ee . 
Pc cmaenne 935 
August... ...- . 927 
September....| 4.949 
October. ._- . 988 
Simple av- 
erage .... . 733 
November....| 5.033 
December....| 5.05 
Average....| 4.826 


PAAR HAAS || & 


4. 64 
4. 62 
4. 58 


4. 350 
4. 62 
4. 59 
4, 393 


Sms 
© OD HAGA || 


NNNANANNNANANN 
ee ee es 


MN NNNNANNNNN |] 
~ OCOD eee ee ee 


PS 
G0 © 0 Go 


8.25 
3. 25 
3. 221 | 














sesesass 
ee Oe 











loeorocormemmammoooina 


1 Uniform blend price listed for information only. Producers paid on base and excess prices during these 
months. 
2 Contraseasonal provision (sec. 928.51 (a)). 


© 


" 
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TABLE 2.—Basic formula prices used in determining class I price—4 percent milk 





| 

| Ungraded Class I 
| Midwest | Butter local man- Basic price ad- 
condens- powder ufacturing price | justment, 
| eries | formula plants used | see, 928.51 
(a) 


ee — ae 


. 950 $4. 193 
150 4. 337 
350 4. 421 
. 525 4. 631 
4. 475 
4. 285 
4217 |... 
4.150 |-. 
4.161 |_- 
4.318 
4. 493 | 
4. 494 
1 4. 494 


4. 373 |... 


Year and month 


1951— December - - -- 

1952—January.---...--- 
PE once cscnes 
OO a 
TS ati dln iocanist 3 
| ae ee 


August 
September 
shin at 
November.--.-_- 
December - ---- 


Simple average -- ---. 


em ie ee ee te ie te oe ee oe oe oe 
I 8 
|p|) PPP Pee eee 


1953—January - 
February 
March 
April 
May.. 
June. , 3. : | 
July — ad 3. 558 3. 691 3. 350 
August 3. 3. 671 | 3. 350 | 
September j 3. § | 3. 677 | 3. 350 
October | 3. 6 3. 723 | 3. 400 | 
November é 3. 782 | 3. 450 | 
December - : | 3.775 | 3. 739 | 3. 450 


coco |] | 





www we 
~ 





Simple average - 3. 735 3. 766 3. 525 | 


1954—January ; 3. 3.711 | 3. 450 | 
PO ciekincnckodcntiibicnandce ‘ 3. 707 | 3. 450 
3. 708 | 3. 300 | 
3. 666 3. 100 
J 3. 306 | 3. 000 
ie ee amare a a ‘ 3. 247 | 2. 950 
July askin a : 3. 224 | 2. 950 
Sew enue 3. | 3. 243 | 3.019 | 
I ioe othe din cumondieed ‘ : 3. 296 3. 050 
So, ce ccnsne . 4 ea ¢ | 3. 384 3. 100 
November-- piecdibed ‘ 7 | 3. 428 3. 150 | 
I sila aic ccanceiw eta’ : 3. 605 | 3. 435 3. 225 
Simple average : 3. 446 | 3.145 | 


1955—January - a > : 3.477 | 3. 25 
February ----- 3. 52 3. 363 | 3.25 | 
March.....-.. | ‘ 3.351 | 3. 219 | 
iat : 3. 348 | 3. 188 | 
May.-. ea 3. 3. 340 | 3. 169 
od d 3. 323 3. 10 
July... -. 3. 272 | 3. 328 | 3. 10 
August ee in ae 3. 323 | 3. 332 | 3.10 
PEE sain bie tensed -<paneese : . 347 | 3.10 
ares eee 3. 394 | 3. 106 
November..-.-- ‘ 3. 5! 3. 378 | 3.175 
December 3. 3. 367 | 


Simple average - 
1956—January 


February --- 
March. 





September - on 3. 521 
October - . ; 3. 638 
November senione | 3. 674 3. | | 
| SE ee . 721 | 3.{ 3.30 | 





Simple average ee 3. 553 | 3. 407 | 3. 223 | 


1 Contraseasonal provision of sec. 928.51 (a) was in effect. 





PRICE DISCRIMINATION 


IN DAIRY PRODUCTS 
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TABLE 2.—Basic formula prices used in determining class I price—4 percent 
milk—Continued 


Year and month 


1957—January 


February--....---- 


March... 
April 


MOG vnconco 


June. 
July 
August 


September... ; 
October... _.- 


Midwest 
condens- 


eries 


SAsssseae 
Soc > on 


Butter 
powder 
formula 


$3. 449 
3. 423 
3. 419 
3. 418 
3. 423 
3. 421 
3. 424 
3. 412 
8. 433 
3. 512 


Ungraded 

local man- 

ufacturing 
plants 


$2 $2 98 92 G2 0 go go go 
| 


RRSaaassss 


| 
| 
| 


Basic 


price 
used 


SESE 


S38 


Class I 
price ad- 
justment, 
sec, 928.51 
(a) 


($0. 19) 
(. 23) 
( 19) 


go | eagogses goose gece SS 


8) 8 
wo 
83 
oa 


Simple average 


| 
| 


I ee eda ae 
December 


oe 
tod 
orn 





Simple average 








TABLE 3.—Components of butter-powder formula 


Butter- 
powder 


Nonfat dry milk solids 


Year and month 


Chicago 
92-score 
butter 


Average 


rice per 
undred- 
| weight 
4-percent 
milk 


1951— December. $0. 14445 $4. 089 





February-..- 
March.... 
April 
May....-- 


October... _..---- 


November... 
December. 


1952—January. -.-.-.....-.-- 


Simple average. - 


1953—January - 


February ---- - 


thesis arn 


April_-_-_- 
May-.--- 
JUNO...+..- 


Ps besibaens : 
PE ceneen «« 


eee 


November 


December. --.---- 


Simple average. ----- 


1954—January.-.-....-.-.- 


Venrusry..........--.- 


March. 
April. 
May 
June. 


PUN, Mis 52 ck aed ets 


August ‘ 
September. 


October........-..---- 
| Oe 


December 


Simple average 














. 14520 
- 14815 
. 14910 
. 15145 
. 15625 
- 15750 
. 15630 
- 15535 
. 15815 
. 15855 
- 15990 
. 15785 


. 15448 | 


| 
4. 337 
4. 421 


5 SO ee 
a Corre © _ 
3| S8eS2BSE58 





- 15765 | 
- 15625 | 


- 14980 


- 15295 | 
- 14690 | 


- 14100 
- 14185 





| 


SeE885 


332 
“ae 





“ID 


$2 8 Go Go G0 G9 G9 Go GO G0 Se 











$8252 8| 22 


= 
I 


:| sgeBERE 
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TABLE 3.—Components of butter-powder formula—Continued 


j 


Nonfat dry milk solids | Butter- 
ess a _.| powder 
. | Chicago price per 
Year and month | 92-score bundred- 
butter Spray Roller Average | weight 
| 4-percent 
milk 


1955—January __- $0. 57369 | | $0, 1401 $0. 1473 $03. 363 
February : . 57388 | § | . 1376 . 1457 3. 351 
March . ; . 57353 | . 155% . 1359 . 1456 3. 348 
April : ‘ | . 57327 . 1548 | - 1346 | . 1447 3. 340 
ae = eas Sai 57125 | 54 . 1338 . 1439 3. 323 
ane ; edad . 5712! . 1567 . 1327 . 14445 3. 328 
July . 57125 . 1562 | . 1338 | .1450 | 3. 332 
August___. phn ddl . 57333 . 1538 | . 1374 . 1456 3. 347 
September a eed | . a ; . 1549 | . 1895 . 1472 3. 394 
October _-- pe . 57645 1555 | . 1395 | . 1475 3. 378 
November_.__- ot ; | ; . 1518 | 1382 | . 1450 3. 367 
December ___..- “ ‘i . 57702 532 | . 1365 . 14485 3. 359 


Simple average _-______- . 57449 . 154! . 1366 . 14557 





1956—January- 57702 | . 1532 36! . 14485 
February. . 57375 | . 154: . 133 . 1443 
March.__._- . 57375 . 153% . 129% . 14135 
April ‘ . 57375 . 15 . 130 . 14205 | 
May....- i . 58280 . 1536 . 1353 . 1446 
June....... a : 59170 . 1542 | . 1352 | . 1447 
July. wigihn . . 59125 15 . 1321 | . 14305 | 
August pebiaa 59208 | 52% 309 | . 14155 | 
September ._.. . 59462 §2¢ . 133% . 1431 
October _- . 60283 . 1513 | . 1348 . 1428 
November... _- ; . 60842 . 152 . 1314 . 14225 | 
December ---- ; 61881 | . 1532 | . 1329 | 14305 | 








Simple average - ----_- . 59007 . 153: . 13% . 14314 | = 


1957—January 59934 U .1336|  .1427 | 3. 449 
February -- | . 153: 322 | . 14275 3. 423 
March. --__- 5 . 5937! 151 . 1332 | . 14235 3. 419 
April . 5S . 1530 | . 1316 . 1423 3. 418 

y 59375 | "153! | 14285 3. 423 

. 59375 | . 1533 . 1320 | . 14265 | 3. 421 

y.-: ss . 59375 . 15 . 133 . 14305 | 3. 424 
August ; pull . 59375 . 152 . 1308 . 14155 | 3. 412 
September-__.-._---- ert . 59597 528 | . 1327 | . 14275 | 3. 433 
October _ _- . 61100 . 152! . 1346 - 14355 | 3. 512 
Simple average_. . 59627 | : | . 1326 | . 14265 | 3. 433 
November... ’ . 59815 . 1522 | . 1360 | .1441 | 3. 454 
December. da . 59375 . 1522 . 1368 | : 3. 436 


Simple average--_-- ; . 59621 | 15 . 1332 | . 1426 3. 435 


Tas_e 4.—Receipts of producer product pounds as classified for pricing purposes 
with percent of total in each class 


Class I Class IT 
| ; 2 _____| Producer | Total 
| | product /percent+ 
Product Percent- Product Percent- pounds | age 
pounds age |} pounds | age 


Year and month 


1951—December- --- | 5, 282, 879 96. 05 217, 377 | 3. 98 5, 500, 256 | 100 

i= = = — = =4| ——4 
351, 551 93. 90 347, 749 | 6. 5, 699, 300 | 100 
153, 370 93.87 | 336, 468 6.13 | 5, 489, 838 | 100 
622, 929 94. 36 336, O88 5. 64 5, 959, 017 100 
260, 973 82.07 | 1, 149, 628 17.93 | 6,410, 601 | 100 
177, 315 70.12 | 2, 206, 350 29.88 | 7, 383, 665 | 100 
854, 202 73.07 | 1, 788, 836 26. 93 6, 643, 038 | 100 
313, 756 81.07 | 1, 240, 695 18. 93 6, 554, 451 100 
301, 537 83. 22 1, 068, 871 16.78 | 6,370, 408 | 100 
442, 251 82.14 | 1, 183, 243 17.86 | 6, 625, 494 100 
756, 928 88. 56 743, 363 11.44 | 6,500, 291 | 100 
547, 528 86. 20 887, 941 13.80 | 6, 435, 469 | 100 
, 395, 146 78. 33 1, 492, 474 21.67 | 6, 887, 620 | 100 


1952—January - --- 
February - 
March.. 
April. -- 
May... 
June_- 
July... 
August _- 
September _- 
October-_- 
November 
December 


Oe Or Or St Or em Or on Sr on on | 


Simple average 


|= 


348, 124 83. 39 1, 065, 142 16. 61 | 6, 413, 266 
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TABLE 4.—Receipts of producer product pounds as classified for pricing purposes 
with percent of total in each class—Continued 


| 
Class I Class IT 


eas pres as Producer | Total 
Year and month product |percent- 
Product Percent- Product Percent- pounds age 
pounds age pounds | age 


















































19583—January ._.. 5, 509, 697 77. 54 1, 596, 379 22. 46 7, 106, 076 100 
February.._.-_- sei 4, 845, 610 72.21 | 1,864, 641 27.79 | 6,710, 251 100 
March..........- 5, 155, 042 | 64.59 | 2, 825, 653 35.41 | 7, 980, 695 100 
April. . 4, 935, 942 59.35 | 3, 380, 191 40.65 | 8,316, 133 100 
May : 5, 081, 119 54.67 | 4, 212, 838 45.33 | 9, 293, 957 100 
June... 5, 191, 175 65.44 | 2,740,977 34.56 | 7,932, 152 
July. 5, 336, 209 67.83 | 2, 531, 293 32.17 | 7,867, 502 
August. 5, 587, 229 77.43 | 1, 628, 579 22.57 | 7,215, 808 
September -- 5, 766, 262 80. 93 1, 358, 337 19. 07 7, 124, 599 
October .__.- : 6, 095, 810 76. 36 | 1, 887, 060 23. 64 | 7, 982, 870 
November 5, 680, 305 68.09 | 2, 662, 641 31.91 | 8,342, 946 
December. - -- 5, 700, 331 65.53 | 2,999, 144 | 34.47 | 8, 699, 475 

PRs bs , eros ao ae 

Simple average -_.. | 5, 407,061 68. 61 2, 473, 978 31. 39 7, 881, 039 

|= = —— - = = = —— al E —=—=_======—=—=_"a__—_=[=_=_=a—“—[—aRa=E_=—@"—= 
1954—January....................| 6, 009, 665 69. 38 2, 652, 686 30. 62 8, 662, 351 
ONS oo ts ceca 5, 228, 248 64.10 | 2, 925, 651 35.90 | 8, 148, 899 
. March _| 5, 709, 041 60.27 | 3, 763, 191 | 39.73 | 9, 472, 232 
, Se FO 5, 497, 044 56.43 | 4,244, 240 | 43.57 | 9, 741, 284 
May 5, 436, 085 54.13 | 4, 606, 183 45.87 | 10, 042, 268 
Se Cee ee 5, 226, 180 61.32 | 3, 295, 991 | 38.68 | 8, 522,171 
eee 79.96 | 1, 470, 600 20.04 | 7, 337, 843 
pS ee ee _...| 5, 895, 507 83.98 | 1, 124, 635 16.02 | 7,020, 142 
; September..............._._] 6, 288, 986 86. 57 975, 265 13.43 | 7, 264, 251 
; es Cl CU 79.47 | 1, 687, 888 20.53 | 8, 221, 846 
: November 7 6, 056, 603 69.05 | 2, 714, 698 30.95 | 8, 771, 301 
‘ December 6, 173, 018 67.84 | 2, 925, 967 | 32.16 | 9, 088, 985 
7 Simple average. .........- 5, 826, 382 68.34 | 2, 698, 916 | 31.66 | 8, 525, 298 
9 1055—January_...................| 6,324, 762 71.92 | 2,469,713 28.08 | 8,794,475 
; POIROT S... oon acu c ee 5, 480, 880 68.00 | 2,579,175 | 32.00 | 8,060. 055 
) March. tee a 5, 960, 380 63.38 | 3, 444, 468 36.62 | 9, 404, 848 
8 April. --- peaeaeee nike 5, 672, 851 57.38 | 4,213, 981 42,62 | 9,886, 832 
3 ee ee | 6, 255, 112 66.33 | 3,175,379 33.67 | 9, 430, 491 
1 Me cent -.-| 6, 296, 977 79.68 | 1,606, 205 20.32 | 7,903, 272 
4 July. -.....--...- ; 6, 359, 507 83.52 | 1, 254, 691 16:48 | 7,614, 198 
9 ees ce _| 6,064, 695 86. 31 962, 026 | 13.69 | 7,026, 721 
3 September _. ..| 6, 348, 762 82, 03 1, 390, 338 17. 97 7, 739, 100 
2 October... sae 7 6, 875, 506 77.82 | 1,960, 188 22.18 | 8, 835, 694 
3 November... ..__- 6, 675, 636 73.57 | 2,397,782 | 26.43 | 9,073, 418 
4 Deceiver. —.-.....-........| a Gaemer 92 | 2, 458, 665 | 27.08 | 9,078, 452 
6 Simple average __. 6, 244, 571 86 | 2,326,058 | 97.14 | 8,570, 629 
a 1956—January 6, 808, 843 .34 | 2,350, 455 | 25.66 | 9, 159, 298 
February 6, 076, 609 40 | 2, 555, 057 29.60 | 8, 631, 666 

March.- .| 6, 483, 847 72 | 3,234,799 33.28 | 9, 718, 646 
ee eS | Se re 09 | 3, 703, 255 | 36.91 | 10, 032, 671 

6, 249, 005 | .95 | 4,002, 929 39.05 | 10, 251, 934 

June ; 5, 920, 453 67.70 | 2,824,911 | 32.30 | 8, 745, 364 

July.__- atataee _..| 6, 221, 008 3.45 | 2,249, 259 26.55 | 8, 470, 267 

August __..| 6, 592, 695 81.61 | 1, 485, 592 | 18.39 | 8, 078, 287 
September..................| 7,041, 080 61 2, 031, 809 | 22.39 | 9,072,889 

i) 7 ae i 38.69 | 3, 279, 107 | 31.31 | 10, 474, 365 
November............. _| 6,935, 452 | 56.92 | 3, 428, 006 | 33.08 | 10, 363, 458 

December. ..............--.| 6, 830, 837 65.03 | 3, 673, 836 | 34.97 | 10, 504, 673 

Simple average............| 6, 557,042 69. 32 2, 901, 585 30. 68 

— = —SS})|_« ———————S—Sq_——eeeehEaeeeeeeee | 

0 1957—January.........- ; ...-| 7, 287, 875 70.26 | 3, 084, 188 | 29.74 | 10, 372, 063 | 
= February ...._..- _.-----| 6, 492, 951 69.85 | 2, 802, 635 | 30.15 | 9, 205, 586 
00 7, 085, 143 65. 3, 653, 714 34. 02 | 10, 738, 857 
00 6, 687, 592 63. 3, 820, 328 36. 36 | 10, 507, 920 
00 6, 392, 980 58. 4, 575, 903 41.72 | 10, 968, 883 
00 6, 171, 969 70.82 | 2, 543, 439 29.18 | 8, 715, 408 
00 6, 414, 327 76. 1, 929, 735 | 23.13 | 8, 344, 062 
00 ; 6, 531, 064 m4 1, 261, 550 16.19 | 7, 792, 614 
00 Septem ber 7, 025, 207 : 1, 644, 726 18.97 | 8, 669, 933 
= een toe. 7, 535, 728 . 6 2, 172, 292 22.38 | 9, 708, 020 
0 Simple average...........| 6, 762, 484 | , 748, 851 | 28.90 | 9, 511, 335 
00 November : 7, 329, 953 | : ; 22.05 | 9, 404, 742 
00 December : 7, 414, 622 | : 24.85 | 9, 866, 319 
00 Simple average 6, 864, 118 | ; ; 27.99 | 9, 531, 951 











Statistics through March 1957 represent audited data. 
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PRICE DISCRIMINATION 


IN 


DAIRY 


PRODUCTS 


TaBLE 5.—Receipts of producer skim pounds as classified with percent of total 
in each class 


Year and month 


October 
December 


Simple average 


1953—January __.........- 


February. ._....__- 
March 
eb oasb< 


EDR hs chctiedienininnas 


June....... e 


September. 


ely Gates ee eae 
November..........,..... 


December. -._.-- 


September 

October 
November_____.--- 
December 


_..| 6,006, 717 


Class I 


| 


| | 
| Skim per- | 
centage | 


Skim 
pounds 


96.15 | 
93. 99 | 
93. 93 
94. 46 | 
82. 14 
70.01 | 
72. 98 
80. 94 
83. 12 | 
82. 16 


5, 065, 042 

5, 134, 749 | 
4, 946, 128 | 
5, 399, 830 | 
5, 056, 715 
4, 968, 164 | 
4, 660, 493 
5, 103, 722 
5, 090, 619 
5, 228, 049 
5, 528, 291 88. 80 
5, 322, 059 86. 40 
5, 180, 187 . 62 | 


5, 134, 917 | 


3 | 


5, 134, 008 
5, 376, 599 
5, 547, 788 
5, 860, 915 
5, 454, 310 | 
5, 480, 147 | 


Class II 


Skim 
pounds 


202, 629 
328, 182 
319, 794 
316, 480 
1, 099, 137 
2, 128, 504 


1, 725, 550 | 


1, 202, 207 
1, 033, 699 
1, 134, 908 
697, 302 
837, 533 

1, 408, 542 
1, 019, 320 
1, 510, 032 
1, 777, 032 
2, 701, 190 


3, 240. 162 | 


4, 048, 259 
2, 628, 946 
2, 429, 904 
1, 565, 645 
1, 296, 534 
1, 799, 291 
2, 540, 526 
2, 852, 098 





5, 199, 644 | 


Skim per- 
centage 


3. 85 
6. 01 
6. 07 
5. 54 
17, 86 
29. 99 
27. 02 


17. 84 
11. 20 
13. 60 
21. 38 


16. 56 


22. 19 
27. 62 
35. 27 
40. 
45. 3 
34. 
32. 
22. 
18. 
23. 


19. 06 | 
16. 88 | 


Producer 
skim 
pounds 


Total 
|percent- 
age 


5, 267, 671 
5, 462, 931 
5, 265, 922 
5, 716, 310 
6, 155, 852 
7, 096, 668 
6, 386, 043 
6, 305, 929 
6, 124, 318 
6, 362, 957 
6, 225, 593 
6, 159, 592 


gisicegininiagecegian| s 


g 





5, 774, 879 | 
5, 026, 559 
5, 495, 421 | 
5, 284, 259 
5, 224, 406 
5, 028, 671 | 
5, 649, 688 | 
5, 683, 345 ; 
6, 053, 826 | 3. 64 
6, 282, 779 . 62 
5, 824, 154 59.17 


5, 933, 732 95 | 





2, 365, 801 


4, 080, 911 


4, 425, 807 | 


3, 162, 443 
1, 414, 642 
1, 073, 870 


933, 118 | 
1, 608, 276 | 
2, 596, 400 | 
2, 798, 173 





eae 
2&3 
3 


~I 
on 
sy 


3 


~I oe 
#822 
= 

ao 





5, 605, 143 44 | 


6, 082, 104 | 72. 13 | 
5, 268, 208 15 | 
5, 735, 602 | 63. 48 


2, 584, 392 
2, 350,217. 
2, 461, 952 


3, 209, 886 
4,051, 407 





5, 459, 206 57. 40 | 
6, 015, 883 | 66. 35 
6, 058, 916 | 79. 78 | 
6, 123, 869 83. 66 
5, 840, 466 86. 42 
6, 108, 106 | 82.13 | 
6, 611, 858 78.00 
6, 413, 307 73. 65 | 
6, 362, 990 73.14 


72.98 | 


6, 549, 248 | 74. 58 
5, 841, 126 | 70. 56 
6, 245, 655 66, 88 
6, 088, 996 | 63. 11 
6, 007, 015 60. 90 
5, 686, 810 | 67. 62 
5, 990, 608 | 73. 52 
6, 349, 274 ) $). 69 
6, 770, 965 | 77. 59 
6, 929, 267 | 68. 84 
6, 666, 061 | 67. 06 
6,564,600) 65.17 


6, 307, 475 | 69. 41 


————=== 














3, 050, 866 
1, 535, 582 


917, 993 
1, 329, 138 
1, 864, 701 





13. 58 
17. 87 
22. 00 
26. 35 
26. 86 


27.02 


25. 42 
29. 44 


33, 12 
36. 89 
39. 10 
32. 38 
26. 48 
18, 31 
22. 41 
31. 16 
32. 94 
34. 883 


30. 59 











| 


2 | PENMAN WS OoorNM 


, 189, 535 


10, 065, 611 
9, 940, 493 
10, 072, 843 


9, 087, 159 





PRICE DISCRIMINATION IN DAIRY PRODUCTS 477 


TaBLH 5.—Receipts of producer skim pounds as classified with percent of total 
in each class—Continued 





Class I Class II 


; bricanas schicaaceiiinonsiinislsieiilairaiisiatdieiatiesniigliae iis” Mi --e 
Year and month | | percent- 


Skim Skim per- Skim | Skim per- 
pounds pounds centage 


z 
g 


SSS20 
oo 
= 
=f 


BB: 
Ba 


PHP 
ES2% 
5 


BEERS! 
B| SEES 


Bs 


September 5 
77.75 
Simple average 5 71, 18 
78. 09 
7, 128, 589 75. 26 


6, 603, 748 72. 10 


BPESRRSASSSSES 
LOGO PN 
= Oe co 

z 


N| BEBReSRBESSSS 


& 
r) 
s 


Statistics through March 1957 represents audited data. 


TaBLeE 6.—Receipts of producer butterfat pounds as classified with percent of 
total in each class 


Class I Class II 


Year and month 
Butterfat | Butterfat | Butterfat | Butterfat 
pounds percentage | pounds percentage 


217, 837. 40 93.66 | 14,747.69 6. 34 


216, 799. 47 91.72 | 19, 568.15 8. 28 
207, 243. 19 92.55 | 16, 673. 38 7.45 
223, 100. 16 . 19, 607, 72 8. 08 
204, 257. 58 , 50, 489. 39 19. 82 
209, 149. 68 ; 77, 847. 20 27.12 
193, 707. 78 . 63, 287. 25 24. 63 
210, 032. 98 . 38, 488. 07 15. 49 
210, 913. 38 . 35, 173. 81 14. 29 
214, 198. 95 .¢ 48, 335. 93 18. 41 
228, 634. 24 3. 46, 062. 80 ' 16,77 
225, 471. 38 . 50, 406. 65 18, 27 
214, 958. 34 - 93 83, 934. 69 28. 08 


Simple average..........-} 213, 205. 59 2. . 17. 69 


8 
BS 
% 
z 








Beerey ey | 
eegesexass 
2/8828sSsRxe8Seo8 


B| 8: 





| 8| Roe 
g 
ao 





1958—January 214, 874. 44 . ; 28. 67 
PeRruery .. 2.2... .ci...5..-5-) BERGE. 3 5 31.79 

<n dusteteneicwuina tte 51. b 38. 75 

189, 859. 11 ; , 42, 45 
195, 853. 42 g 
191, 364. 67 
BE dak Hin secemntals'n: cai anno ae 
August 210, 628. 35 
September... ..-| 218, 474. 72 
October-__--- .-| 234, 896. 54 
November. - - ..| 225, 996. 75 
December ..................| 220, 183, 90 


3 


Simple average 207, 417.15 


1954—January | 234, 785. 50 
February 196, 688. 78 

h ‘ 213, 618. 07 

212, 783. 53 
211, 682. 33 
197, 510, 42 
eae 217, 553. 92 
212, 161. 50 ; 

September 235, 159. 07 ls 42, 147.79 
October 251, 179. 92 ‘ 79, 611, 20 
November 232, 447. 47 66. : 118, 300. 31 
December 239, 285. 85 5. 127, 793. 69 











88) S88R2S8 


328, 446. 62 
376, 370. 90 
376, 111. 16 
392, 054, 97 
331, 058. 42 
273, 511. 25 
262, 927. 19 
277, 306. 86 
330, 791. 12 
360, 747. 78 
367, 079. 54 


335, 762. 35 


) 
) 
) 
) 
) 
) 
) 
) 
) 
D 
0 
0 
0 
= 
0 
0 
0 
0 
0 
0) 
0 
0 
0 
0) 
0 
0 
0 
0 
0 
0 
0 
0 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
100 
00 
00 


SRaSBSSESER|S | SASBBSS! 
S8SéSSere 


1 


~~ 
nw 





= 
2 








is 


Z 


Simple average . - . . W k 114, 524. 32 





478 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TaBLE 6.—Receipts of producer butterfat pounds as classified with percent of 
total in each class—Continued 





Class I Class II | Butter. 


Producer fat 
Year and month | | | butterfat per- 


| Butterfat | Butterfat | Butterfat | Butterfat pounds cent- 
pounds percentage pounds /"percentage 








} 


| 
1955—January | 242, 658. 28 | 67.00 | 119, 495. 64 | 33.00 | 362, 153. 92 
February 212, 581. 64 | 64.46 | 117, 223. 53 | 35. 54 | 329, 805. 17 
| 224, 778. 36 60.86 | 144, 582.16 | 39.14 | 369, 360. 52 
Apri -| 213, 644. 49 56.79 | 162, 574.03 43.21 | 376, 218. 52 | 
OS ae seidska 239, 229. 20 65.77 | 124, 513. 08 34. 23 | 363, 742. 28 
June_-__- peabdtesas-ennf een: | 77.10 | 70, 713.09 22. 90 , 774. 04 
PU ae lin cb atowtnse = aa=nnest en 80.16 | 58, 335. 63 19. 84 3, 973. 77 
eee 83.59 | 44, 032. 88 16. 41 58, 261. 76 
September. -__...........--.| 240, 656.15 | 79.73 | 61,200.12 20. 27 856. 27 
(ws eon -| 263, 648. 04 73. 41 95, 487. 09 26. 59 | 359, 135. 13 
November -.--.-..--- ; 262, 329. 49 71. 64 | 103, 860. 71 28. 36 | 366, 190. 20 
December | 256, 796. 83 67.79 | 122, 023. 11 32.21 | 378, 819. 94 








Simple average. __- -| 287, 854. 20 69.99 | 102, 003. 42 


30.01 | 339, 857. 62 


1956—January - -.._-_-- : 259, 595. 56 | 68.75 | 118, 008. 61 31.25 | 377, 604.17 
February anes | 235, 482. 82 | 66.74 | 117, 366. 29 33. 26 | 352, 849.11 | 
March. __-_- cebtea - 238, 192.13 | 62.72 | 141, 594. 54 37.28 | 379, 786. 67 | 
a | 240, 419. 83 62.48 | 144, 366. 92 37. 52 | 384, 786.75 
Bee tas ..| 241, 990. 47 62,28 | 146, 547.01 37.72 | 388, 537. 48 
Ps oon eae nt 233, 643. 07 69. 64 | 101, 871. 89 | 30. 36 | 335, 514. 96 
imens 230, 400. 21 71.43 | 92, 133.03 28. 57 | 322, 533. 24 
es : | 243, 420. 48 79. 57 62, 494. 39 20.43 | 305, 914. 87 | 
September | 270, 114. 76 | 77.95 | 76,421.78 | 22.05 | 346, 536. 54 
ae ee -| 265, 991.00 | 65. 07 | 142, 763. 47 34.93 | 408, 754. 47 
November 269, 390. 95 63. 69 | 153, 573. 83 36.31 | 422, 964.78 


December | 266, 168. 03 | 61. 64 | 165, 661. 93 | 38. 36 | 431, 829. 96 | 


| 


| 


Simple average | 249, 567. 44 | 67.18 | 121, 900. 31 32. 82 | 371, 467.75 


1957—January | 280, 415. 07 . 52 | 147, 592. 04 
February . | 245, 720. 60 B5. 82 | 127, 596. 69 34. 373, 317. 29 
March. Feige nein 33.02 | 156, 765.27 | 36. 423, 956. 55 | 

252, 453. 38 52.40 | 152, 094. 96 37.60 | 404, 548, 34 

250, 590. 00 50.61 | 162, 847. 12 | 39. 413, 437. 12 
-| 233, 080. 90 | 59. 58 | 101, 885. 39 | ; 334, 966, 29 | 
-| 244, 701. 84 .98 | 69, 088. 85 02 | 313, 790. 69 

ee .19 | 59, 725. 89 . 81 | 287, 065. 36 
September | 268, 633. 11 | 0.68 | 64,348. 62 . 32 | 332, 981.73 | 
October..........-._-.-..--_} 385, 276. 65 .51 | 97,593.03 | 5. 382, 869, 68 | 
Simple average ..-.--| 255, 540. 23 .16 | 113, 953. 79 | . 84 | 369, 494.02 | 
November--.----- -----| 283, 003. 86 .45 | 97,134. 54 | 25.55 | 380, 138. 40 
December... .......--------| 286, 033. 59 | 47 | 108, 677. 33 | 27.53 | 394, 710. 92 











Simple average 260, 569.98 | 69.90 | 112,112. 48 30.10 | 372, 482. 46 


Statistics through March 1957 represents audited data. 


TABLE 7.—Daily producer receipts with percent change to previous month and 
year 


| 

| Percentage change | | Percentage change 

Daily | St. Daily |__ 

Year and month | producer | Year and month | producer | 

receipts | Previous| Previous | receipts | Previous Previous 
| Month | year || | | Month | year 


| 

1951—December.-....| 177,428 |.....-.-- ‘ 1953—January | 229, 228 | 

1952—January_......| 183, 848 is ic inicio February..-...| 239, 652 | 
February -.-- 189, 305 | oe ; March._- .-| 257, 442 
March 192, 226 Se Bast aad April__.- 277, 204 
April........--| 213, 687 Be: 1... ale... 299, 805 | 
MED: 5 6oeWen~ 238, 183 SR betas June..--.- -| 264, 405 

221, 435 (7.0) Pe iihcance 253, 790 

211,434 | (4.5) case August_...- 232, 768 

of Ga ae |, RD Baewcnasco il September-_-- 237, 487 

September-_-_- 220, 850 a ty eee October... --- 257, 512 

October...... 209, 687 ‘ eb ite | November.....| 278, 098 

November 214, 516 | ae ar ach December 

December__...| 222, 181 

———_ —| Simple aver- 

Dhicenats 


LEVarwroworneoon 
— _ 


to 
ao 


SEPRASSS} 


Simple aver- | 
Se ey a Peewee 





al 





PRICE DISCRIMINATION IN DAIRY PRODUCTS 479 


TaBLY 7.—Daily producer receipts with percent change to previous month and 
year—Continued 


| 

Percentage change Percentage change 
Daily Daily 

Year and month producer Year and month producer 
receipts |Previous| Previous receipts | Previous} Previous 
month year month year 


1954—January 279, 431 (.43)} 21.90) |} 1956—January-. -.-..- 295, 461 80) #1415 
February 291, 032 4.15 21. 44 February. --- 297, 644 .74 3.40 
March. .| 305, 556 4.99 18.69 || March 313, 505 5.33 | '¥. 3.34 

.| 324, 709 6. 27 17.14 | April. ...<:..--| 334,422 6. 67 1.47 
May...---- 323, 944 (. 24) 8.05 | REGT65.385.8% 330, 708 (1. 11) 8.71 

June. | 284, 072 (12. 31) 7. 44 JUNO.i5-<é4-i 291, 512 (11. 85) 10. 66 

July--.- ..| 236, 705 (16. 67) (6. 73) 273, 234 (6. 27) 11, 24 

August_.......| 226, 456 (4, 33) . 71) August. ...-- 260, 590 (4.85)| |} 13.02 

September. 242, 142 ). 93 96 | September.....| 302, 430 16. 06 17, 23 

October... 265, 221 . 53 a | October........| 337, 883 11. 72 18. 55 

November 292, 377 .13 |i November 345, 449 

December__...| 293, 516 .< 59 | December - -.- 338, 860 





Simple Simple 
average... SD CP 1 oh i | average....| 310, 142 | 


1955—January.......| 283, 693 | 3. 35) | . 5 January-.-.....| 334, 583 
February....-.| 287, 859 47 | .09) | February..-.--| 331,985 | 
March..--. 303, 382 5.3 . March._. 346, 415 
OE 6 aloe | 329, 561 8. 63 | . 4g Ams. be 350, 264 
ete dkcwce 304, 209 .69)| (6.09) || | ee -| 353, 835 
June.-_.-.- .-| 2638, 442 3. (7. 26) |} June........-..| 290, 514 
Ba pek ns 245, 619 5. 3.77 SUP. .--<s..55) Bae 
August _--.. | 226, 668 . .09 |} August......- 251, 375 
Septem ber-_- 257, 970 3.8 6.54 |} September.....| 288, 998 ' ; 
October____- .- 285, 022 7.47 | October_.......| 313, 162 . . 32) 
Novem ber__. 302, 447 | i. 3.44 || Simple average ---- 313,029 |. J ail 
December.....| 292, 853 : (. 23) November-_-_- 313, 458 | . OS (9. 33) 

|-—-——_-|- |__| | December - -- 318, 268 . (6. 04) 

Simple aver- | | a! - ——— 

ae. es ¢ = oe | Simple average....| 313,052 |..--- 





























Statistics through March 1957 represent audited data. 


Tas_e 8.—Value of producer milk at test and monthly average income per 
producer 


—s | “01% 1 | 

| | 

| Average | | Average 

Year and Total pro- | Total paid | monthly Year and Total pro- | Total paid | monthly 
month | ducer producers | income month ducer | producers | income 


pounds | per pounds per 
| producer | producer 


) 

) 

) 
) 
) 
) 
) 
) 
) 
) 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
” 
0 
0 
0 
0 
Ly 
0 
0 
00 
00 
00 
00 
00 
00 
00 
00 


1951—Decem- | |; 1953—January.| 7, 106,076 | 402, 998. 50 536. 62 
ber__..| 5, 500, 256 |$315,984.50 | $458.61 | Febru- 
1952—January _| 5, 699, 300 | 331, 696.08 | 480. 72 |} ary....| 6,710,251 | 335, 883. 90 454. 51 
February| 5, 489, 838 | 321, 635. 66 | 467. 49 || March..-| 7, 980,695 | 375, 042. 60 500. 06 
March...| 5,959,017 | 360, 174.77 527. 34 April_...| 8,316,133 | 356,170.12 476. 80 
oo ...| 6,410,601 | 335, 521. 26 494. 87 | May... | 9,203,957 | 375, 459. 55 505. 33 
May....-| 7,383,665 | 359, 146. 86 539. 26 | June__. | 7,932,152 | 325, 506. 97 441.07 
June.-- 6, 643, 038 | 320, 899. 40 471.91 |) July_....| 7,867,502 | 351, 666, 29 466, 40 
July... 6, 554,451 | 337, 743.82 | 79.07 || August...) 7,215,808 | 328, 832. 39 431. 54 
August_.| 6,370,408 | 337, 681.77 5. 61 Septem- 
Septem- | ber....| 7, 124, 599 | 338, 263. 63 428. 72 
ber_...| 6,625,494 | 384, 104. 48 522. 59 October 7, 982, 870 382, 698.41 | 482. 60 
October..| 6, 500, 291 | 408, 350. 32 | 551.08 | Novem- | 
Novem- ber 8, 342,946 | 400, 150. 90 505. 88 
ber | 6,435,469 | 404, 023. 51 38. | Decem- 
Decem- | ber | 8,600,475 | 415, 384, 54 526. 47 
ber | 6,887,620 | 422, 558. 99 571. 08 ——_—__—_- 
|---- -  - - -- - - Simple 
Simple | | aver- 
average.| 6,413, 266 | 360, 204. | 509. ¢ age__| 7,881,039 | 365, 671. 48 | 














479. 67 


| BeVrwomornsoon | 
- a 





480 


PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TABLE 8.—Value of producer milk at test and monthly average income per 


producer—Continued 


| 


Average 
Total paid | monthly 
producers | income || 
per 


Average 
monthly 
income 
per 
producer 


Year and 
month 


Total pro- 
ducer 
pounds 


Total pro- 
ducer 
pounds 


Total paid 
producers 


| producer 


$415, 473.07 


368, 643. 16 
409, 289. 38 
375, 761. 06 
364. 836, 21 
312, 958. 77 
306, 370. 42 
301, 256. 08 


324, 144. 89 
| 372, 988. 70 


389, 371.75 
408, 971. 09 


1954—January - 
or 


8, 662, 351 


8, 148, 899 
9, 472, 232 


531. 30 


474, 44 
530. 17 
493. 12 |) 
485.15 | 
418. 39 
417.97 || 
412. 68 | 


$428, 162. 04 


394, 520. 07 
419, 047. 74 
389, 215. 60 
422, 010. 63 
374, 714. 10 
384, 016. 02 
360, 634. 90 


572, 41 


526. 78 
567. 06 
537. 50 
587. 76 
529. 26 
547. 03 
511, 54 


559. 50 
601. 09 


613. 51 
626. 13 


| 1956— ene. 
1] Febru- 

ary. 
March. 
April... 
N ae 
June. 
July -- 
August - ; 
Septem- 

ber 
October 
Novem- | 

ber 10, 363, 458 


Decem- | 
ber__..| 10, 504, 673 


ued... 
April. ..- 


| 
| 
| 
“} 
"8 


424. 67 
486. 30 


9, 072, 889 
10, 474, 365 


411, 003, 72 
| 462, 838. 29 


473, 627. 55 
478, 992. 32 


518. 47 || 
544. 57 || 


Simple 
aver- | 
age - -| 





478. 07 9, 458, 627 


362, 505. 38 
405, 548. 40 
| 343, 630. 35 


378, 773. 57 
356, 941. 56 


416, 565. 25 





542, 18 


473, 986. 88 


413, 784. 63 
464, 044. 09 


7—January.| 10,372, 063 
Feb- | 
ruary..| 9, 295, 586 
March...| 10, 738, 857 


1955—January- 
Febru- 

ee et: 

March.-- 





462. 49 
519. 58 


495. 75 April. _..) 


April. ... 


9, 073, 418 


9, 078, 452 | 


| 404, 195. 03 


350, 060. 12 
305, 767. 40 
314, 962. 89 
310, 540. 87 


346, 733. 67 


412, 363. 41 


423, 890. 04 


404. 44 | 


439. 95 
455. 81 


448. 76 || 


484. 26 
546. 95 | 
|| Simple aver- 


552. 03 |} 





8, 570, 629 





362, 783. 04 








| 


= 





565. 19 || 


May...--| 
June__-- 

July..__-| 
August - - 
Septem- 


ber 


age... 
Novem 
ber 


Decem- 
ber .--| 
Simple aver- 
leached 


10, 507, 920 
10, 968, 883 
8, 715, 408 
8, 344, 062 
7, 792, 614 


___| 8, 669, 933 
October... 


9, 708, 020 
9, 511, 335 
9, 403, 742 
9, 866, 319 


9, 531, 951 | 


407, 451. 59 
405, 825. 51 
340, 944. 24 
363, 949. 21 
344, 355, 96 


404, 551. 02 


452, 905. 90 
411, 308. 41 





390, 465. 54 | 
440, 702. 50 | 


7, 284. 84 | 








Statistics through March 1957 represents audited data. 
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TaBLeE 9.—Total and daily producer receipts, number of producers, number of 
new and quit producers, average daily deliveries per producer, and average 
test of milk delivered by producers 





j y 
Producers | Weighted 
Total | Daily __________} Number} Daily average 
producer of han- | pounds test of 
receipts | dlers per pro- | milk de- 
New | Quit | ducer | livered by 
| | producers 


| Percent 
1951—December. ---.---- > : | Lael x2 | 4.23 








| 
| 


| 
| RR 8 08 09 Go Go co 
S| KVRERSNSSSE 


1952—January 


_ 
ov 


> 189, 305 
ee f 192, 226 
PI le ED. aire naroetes , 410, 213, 687 
hb scccunpan 7, 38% 238, 183 
221, 435 
211, 434 
205, 497 
September... : , 625, 220, 850 | 
CORONER Ss 205-4. 3 209, 687 
November........-| 6, 435, 214, 516 
December. .....-..- 222, 181 


Simple average..| 6,413,266 | 210, 237 








= —= | 
1953—January 7, 106,076 | 229, 228 | 
February.....--.-.| 6,710,251 | 239, 652 
.-----| 7,980, 695 257, 442 

8, 316, 133 | 277, 204 | 
9, 293,957 | 299, 805 | 
7, 932, 152 264, 405 | 
..------| 7,867,502 | 253, 790 
August.......- 7, 215, 808 | 232,768 
September.........| 7,124,599 | 237,487 | 
October - - - --| 7,982,870 | 257,512 | 
November.........| 8,342,946 | 278, 098 
December 8, 699,475 | 280, 628 


| 


| 


= | 











Re OO Oe 
2| 85RBBSeese 


Simple average..| 7,881, 039 | 


19§4—January.........-.| 8,662,351 | 279, 431 
February...---.--- 8, 148,899 | 291,032 | 
March..........---| 9,472,232 | 305, 556 | | 
BREE nwosenacesvee| Get ae 762 | 
Fe | 10,042,268 | 323,944 752 | 
June-... ---| 8,522,171 | 284,072 | 748 

July. ; 7, 337,843 | 236, 705 | 733 | 
August ‘ , 020,142 | 226, 456 730; 10 
September-._- , 264, 251 242, 142 764 56 
October |; 8,221,846 | 265, 221 | 767 | 25 
November...-.--- , 771,301 | 292,377 751 | 8 
December - - --| 9,098,985 | 293, 516 7 | 








5 
) 
5 
‘ 
7 
J 
7 
6 
8 
6 
2 
9 


- 
© 





ao 


I~1@ 
#Ez 


$0 ym G0 Go 
o~ 
— 
Nas 


e36 





Simple average. 8,525,298 | 280,430 


-_ 
-_ 
w 


| 


| go | wm moo ce CO GO oOo Comm 
HEZEZESSESEz 


1955—January - -- 8,794,475 | 283, 693 
February 8, 060, 055 287, 859 | 
RES 9, 404,848 | 303, 382 | 
April | 9,886,832 | 329, 561 | 
May -| 9,430,491 | 304, 209 | 
June...........-...| 7,903,272 | 263, 442 
July..............-| 7,614,198 | 245, 619 
I riacaiiicoce ciel 7,026,721 | 226, 668 
September.........| 7,739,100 | 257,970 

8, 835, 694 | 285,022 | 7 
November 9,073,418 | 302, 477 747 
9,078,452 | 292,853 | 750 


— 
— 
| 





SBES acer merc | 


Simple average..| 8, 570,629 | 281, 896 | 


| 














i 
oe 


} 
| 


| 





482 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


TasLe 9.—Total and daily producer receipts, number of producers, number of 
new and quit producers, average daily deliveries per producer, and avertige 
test of milk delivered by producers—Continued 


Producers | Weighted 
Total Daily _._.._.| Number] Daily average 
producer | producer of han- | pounds test of 
receipts receipts dlers per pro- | milk de- 
Quit ducer | livered by 
producers 





| Percent 
1956—January - . ----| 9, 159, 208 295, 461 748 5 395 4. 123 
February 8, 631,666 | 297, 644 | 749 é 397 
March............| 9, 718, 646 313, 505 739 | 424 
Apel ............-.| 6 GE Gi 334, 422 724 | 5 5 461 
.-.---| 10, 251, 934 330, 708 718 3 | | 5 461 
8, 745, 364 291, 512 708 ‘ 412 
8, 470, 267 273, 234 702 389 
j 5 8, 078, 287 260, 590 705 370 
September.._..-..| 9, 072, 889 302, 430 | 734 5O | 412 
October - .- ..| 10, 474, 365 337, 883 | 770 | . 
November. .---- .| 10, 363,458 | 345, 449 77: 
December 10, 504, 673 | 338, 860 | 765 


2233 


S33 
z 
on 


z 


— 
— 








Simple average--_| 9,458,627 | 310, 142 736 | 


— | ——_—____ —— 
1957—January-.-........--| 10,372,063 | 334, 583 760 
February --....-.-- 9, 295, 586 331, 985 755 

..--| 10, 738, 857 346, 415 751 
BIS 0a b ec wen) 10, 507, 920 350, 264 | 739 
Oe ae 10, 968, 883 353, 835 | 735 
Mes. hoe. .--| 8,715, 408 290, 514 | 727 | 
July........-..----| 8,344,062 | 269, 163 | 724 
August -_-__- 7, 792,614 | 251,375 | 707 
September -_- -| 8,669,933 | 288, 998 740 
October 9, 708,020 | 313, 162 | 765 
Simple average-_-| 9, 511,335 | 313,029 | 740 
November --_.____- 9, 403, 742 313, 458 | 761 
December. _._--- | % 866, 319 318, 268 757 
Simple average._| 9, 531, 951 313, 502 743 | 
| 























Statistics through March 1957 represents audited data. 
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TABLE 10.—Bulk farm tank production—-Number of bulk tank producers and 
pounds delivered with percent to totals, average daily production, and average 
daily deliveries per producer 


Percent Average 
Number | Percent | Pounds of | to total | Average daily 
Year and month of bulk to total | bulk tank | produc- | daily bulk | deliveries 
tank producers milk tion de- | tank pro- | per bulk 
producers delivered | liveries duction | tank pro- 
duction 


8, 334 | 
113, 599 
141, 100 


221, 726 
231, 285 
270), 894 
273, 307 
298, 401 
437, 059 
446, 558 
519, 680 
722, 501 
889, 357 
912, 842, 
985, 377 | 


1955— October 
November 
December 


1956—January 
chs wnvdiedenesbsxaews dem 


S 
te 
eT 


269 135 
3, 787 631 
4, 552 


oS 


SSSSENSENSEE | SHS 


7, 152 
7, 975 
8, 739 
9, 110 


September 
October 
November... 
December - - 


BSSSNTSBSES || SB 


oF ye ROOD et 
OPWONA MANN 


a 
ia 
= 


Weighted average 








OIE an Mies casstiah saosin ntncton 5. 1, 112, 812 
February. saoagensad . 24 1, 010, 175 
March. dassndon aden 5. 1, 185, 356 
Sinn seduced pincatcgeabiens 5. 6 1, 162, 456 
May fi sti dtid tide toes 5. 5: 1, 232, 734 
SE SO: canines 5. 6 1, 002, 265 
ER I 5. 1, 005, 274 
i : ee ; f y 1, 037, 920 
September ; 52 . | 1,088, 572 
October... Soo . 55 « 1, 270, 237 

Weighted average... eas | » — 
November. , (atedd waaeb . 36 1, 258, 297 
December.........--.--- 58 | . 66 1, 416, 724 


t 
; 
} 
3 
) 
’ 
3 
L 
‘ 
L 
‘ 
8 
2 
l 
2 




















Weighted average-.---..-.-- : . 1, 148, 569 | 
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TABLE 12.—Receipts of other source milk, skim and butterfat as allocated in 














































































each class 
Class I Class IT | Total 
Year and month — | 
Skim | Butterfat Skim | Butterfat Skim | Butterfat 
| 
1 
1951—December- -.......----- -| 321,135 7,005.79 | 2,812, 037 204, 094.38 | 3,133,172 | 211,100.17 
1952—January -...---- brut 274, 676 | 4,361.01 3, 062, 998 211, 623.90 | 3,337,674 | 215, 984. 91 
February - --.--- . -| 209, 737 | 5, 367.15 3, 057, 241 200, 918. 35 3, 266, 978 206, 285. 50 
March._...- --------| 185,308 | 2, 230. 7% 3, 675,669 | 295,209.54 | 3,860,972 | 297, 440.27 
Aut—s =<. og «cut -7O vee 658. 22 4, 708, 126 309, 931. 48 4, 781, 911 310, 589. 70 
May FF sete areal 0 | 0 7, 088, 894 442, 673. 84 7, 088, 894 442, 673. 84 
soe: ‘ | 74,218 68. 03 6, 431, 923 427, 027.18 6, 506, 141 427, 095. 21 
ae 137, 227 1,073.31 | 6, 265, 350 418, 923.43 | 6,402,577 | 419, 996.74 
Re. otc o ss on | 226,334 | 4, 791.73 6, 586,999 | 468, 978. 00 6, 813, 333 473, 769. 73 
September.__...-..-- a 152, 266 686.17 | 6,021,422 | 503,490.21 | 6,173,688 | 504,176.38 
October eave 224, 861 | 1,190.33 | 4, 423, 787 542, 395.11 | 4,648,648 | 543, 585. 44 
Novemeier. .- ..... 2... 112, 805 | 15.66 | 4,162, 209 558, 287.37 | 4,275,014 | 558, 303.03 
December. - . -- sac 6,630 | 234.11 | 4,497,713 607, 835. 27 4, 504, 343 | 608, 069, 38 
Simple average... .__- 139, 820 1, 723.04 | 4,998,527] 415, 607. 81 5, 138, 347 | _ 417, 330, 85 
1958—January................-- 4,552 | 0 | 4,572,615 | 535,014.28 | 4,574,167 | 535,014.28 
February - -------- 12,266 | 481.29 | 4,385,806 | 469,667.43 | 4,398,072 | 470, 148.72 
March. .._._-- sate 0! 129.74] 5,365,805 | 509,856.30 | 5,365,805 | 509, 986.04 
PR i a diccen : .| 0 | 0 | 6,334, 792 561, 962.49 | 6,896,754 | 561, 962. 49 
ee oe ee neon | 0 | 63. 74 7, 215,984 | 629, 247.31 7, 215, 984 629, 311. 05 
semes,....-. janiene 4.4 500 | 319.06 | 6,717, 561 545, 519.57 | 6,718, 061 545, 838. 63 
«a ie --| 16,646 | 1,191.37 | 6,744, 889 588,991.84 | 6,761,535 | 590, 183. 21 
August. ..............----]| 11,419 | 629.32] 5, 684, 108 578, 763.21 | 5,695,527 | 579, 392. 53 
September..._....._-- want 8,200 | 320.87 | 4,947,807 605, 469.52 | 4,956,097 | 605, 799. 39 
October__- ue sail 2, 720 | 0 | 4,628, 443 608, 970,22 | 4,631,163 | 608, 970. 22 
November......-.-.--- ast 0 | 0 | 4,662, 956 631,428.71 | 4,662,956 | 631, 428.71 
December... ------ suk 0 | 0 4, 748, 578 671, 800. 24 4, 748, 578 | 671, 800. a 
Simple average... -- ¥a 4, 449 | 962.03 5, 500, 779 | 578, 057 59 505, 228 | 578, 319. a2 
-— —SS—= — — - = 1 So 
1954—January -__......-.- Se | 0 | 0 "€ 775, 843 | 599, 752. 89 4, 775, 843 ” 599, 752. 89 
February - i a 0 0 4,500,565 | 457,611.87 4 590,565 | 457, 611.87 
March... = = 0 | 0 5, 563, 734 541, 458.75 | 5, 563, 734 | 541, 458. 75 
PN ta ak ; 0 | 0 6, 674, 478 531, 519. 57 6, 674, 478 531, 519. 57 
Reems . S ‘| 0 | 0 7, 383, 277 771, 461.79 | 7,383,277 | 771,461.79 
Jae =< ne | 0 0 6, 728, 798 721,048.81 | 6,728,798 | 721,048.81 
July. - iain o =e 0! 151.38 | 5,737,055 570, 532.80 | 5,737,055 | 570, 684.18 
ig Sees sige Sd } 62,173 | 1,950.77 | 4,984,859 | 484,468.13 | 5,037,032 | 486, 418.90 
a | 0 | 0 4, 429, 107 470, 974. 20 4,429,107 | 470,974.20 
RS is wise | 0 0 4,321,302 | 520, 551. 59 4, 321,302 | 520, 551. 59 
November-__._--- am 0 30.76 | 4,486,962 | 511,519.42 | 4,486,962 | 511, 550,18 
ee eee 0 0 4,614,873 | 454, 262. 49 4, 614, 873 454, 262. 49 
Simple average _ _----- 4, 1, 348 | 177. 74 8,387, ‘571 552,930.19 | 5,361, 919 | 553, 107.93 
1955—January -_...............- 0 | 0 “4, 460, 683 420, 056, 58 “4, 460, 683 | 420, 056. 58 
ETE cnaaconn con 0 | 0 | 4,817, 580 371,071.78 | 4,817, ! 371, 071. 78 
ee ae ee eee ‘i 8,813 | 666.02 | 5,873,062 489, 489. 92 5 SSL B75 | 490, 155.94 
April... Su. 25, 875 | 1,368.07 | 6,572,626 | 486,410.09 | 6,598,501 | 487, 778.16 
I a casei | 2, 786 497. 02 7, 144, 671 556, 524. 53 7, 147,457 | 557,021. 55 
a ecccd | 12,804 | 573. 68 6, 255.406 | 492,774.31 6, 268,210 | 493, 347.99 
nee ee 33, 722 | 1,266.27 6,065,640 | 463,872.38 6, 099, 362 465, 138. 65 
Meee. 2g te | 51,159 | 1,963.81 5, 521,375 | 442,372.70 5, 572, 534 444, 336. 51 
September-.__..--- -------| 41,407 | 1,841.43 4, 835, 624 509, 467. 27 4, 877, 031 511, 308. 70 
ee 9,771 466. 59 4,628,177 | 599, 278.94 4, 637,948 | 599, 745, 53 
November. ..............-.| 7 0 | 4,287, 528 495,899.19 | 4,287,600 | 495, 899.19 
I tecrmcingcitinninntnes | 995 58. 81 4, 254, 603 552, 292. 11 4, 255, 598 | 552, 350. 92 
Simple average - -_----- |__15,617 | 725.14 | 5,393, 081 | 489, 959. 15 | 5, 408, 698 | 490, 684, 29 
—— me _ ~-|= —— ———— 
1956—January itt dale ‘ 0 | 0 | 4,993,536 | 493, 279.71 4, 993, 536 | 493, 279.71 
February - -- aie 0} 0 | 4,906,822 | 371,215.46 | 4,906,822 | 371, 215.46 
BIE en nad gedege dada 0 0 | 6,121,852 419, 323.51 | 6,121,852 | 419, 323. 51 
April... Saude atl 0 0 | 6,891,232 | 435,049.39 | 6,891,232 | 435, 049.39 
es ke 0 0 | 8,019,481 | 509,549.44 | 8,019,481 | 509, 549. 44 
EERE - 0 | 0 7,698,527 | 692,270.32 | 7,698,527 | 692, 270. 32 
July. pies widmdas 0} 0} 7,595,568 | 695,137.71 | 7,695,568 | 695, 137.71 
ri ae dacibishie 0 | 0| 7,335,007 | 712,273.39 | 7,335,007 | 712,273.39 
September... -......-..-.---] 0 0 | 6,293,650 | 708,905.63 | 6, 293, 650 708, 905. 63 
SNE. tat cdaseindwdes 0 0 | 5,363,780 | 524,426.71 | 5,363,780 | 524, 426.71 
_  *  a 0 0 | 4,884,045 | 552,951.33 | 4,884,045 | 552, 951.33 
RIE. 65s 6bse one xens 0 | 0| 4,900,799 | 543,495.82 | 4,900,799 | 543, 495.82 
Simple average-----.-.--| 0 0| 6, 258, 692 554, 823. 00 | 6, 258, 692 | 
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TABLE 12.—Recepits of other source milk, skim and butterfat as allocated in 
each class—Continued 


Year and month 


1957—January 
February 


Simple average__........ 
November 
December . - . ..-. cece oeled 
Simple average 


—_— — 


Class I 


Skim 


2, 459 
0 





Butterfat 


489. 51 


Statistics through April 1957 represent audited data. 


Class IT 


Skim Butterfat 


586, 771. 53 
410, 834. 25 
415, 742. 50 
426, 678. 15 
504, 313. 76 
518, 829. 63 
535, 091. 37 
471, 064. 20 
444, 384. 89 
656, 402. 33 
497, 011. 26 | 
514, 914. 02 | 
415, 438. 47 | 
491, 705. 43 | 


6, 561, 634 
6, 198, 206 
4, 138, 522 
4, 141, 916 
5, 855, 208 





Total 


Skim 


PRANMAN WD Dp 


4, 141, 916 
5, 861, 112 


Butterfat 


586, 771. 53 
410, 834. 25 
415, 742. 50 
426, 678. 15 
504, 313. 76 
518, 829. 63 
535, 091. 37 
476, 938. 26 
444, 384. 89 
656, 402. 33 
497, 598. 67 
514, 914. 02 
415, 438. 48 
492, 194. 93 


TABLE 13.—Gross utilization of all milk by classes with percent of total in each 


class 





Year and month 


1951—_December - -.....--.----- 


Class I 


Pounds 


5, 611, 020 


Percentage 


63. 44 


Class IT 


Pounds | Percentage | 


3, 233, 509 36. 


Total 


Pounds 


8, 844, 529 





1952—January 
February J 
BN on iriceninans attest 
ka 
May 
oe 
July ae 
August _._.- 
September. -- 
October__- 
November 
December 


5, 630, 584 | 
5, 368, 475 
5, 810, 464 
5, 335, 416 
5, 177, 315 
4, 928, 488 
5, 452, 056 
5, 532, 663 
5, 595, 203 
5, 982, 979 
6, 660, 349 
5, 402, 010 


60. 85 
59. 90 
57. 43 
46. 38 
34. 71 
36. 30 
40. 76 
40. 51 
42. 06 
51.17 
54. 29 
45. 02 


56 | 
39. 15 
40.10 
42. 57 
53. 62 


63. 71 


3, 622, 372 
3, 594, 627 
4, 306, 968 
6, 167, 684 
9, 737, 919 
8, 647, 786 
7, 924, 969 59. 
8, 124, 848 59. 
7, 708, 154 57. ¢ 
5, 709, 545 48. 8 
5, 608, 437 
6, 598, 025 





Simple average - ----- 


1953—January 
February. 
March_- 
April 
May 
June__.- 
July. .-- 
August 
September -- 
October.__- 
November_. 
December. 





Simple average -.---- 


1954—January 
February - - 
March..-__-- 
chin cap dniouths cus 
RL AR aS 
Pee si... 
July_-_-. netb onbeee 
(RTE A aR RS 
September.-_-_._...-.-.- 
October 
November 
POPUNGIIIT i co ocnnccdacet 


Simple average 


5, 830, 907 


5, 573, 000 | 


5, 511, 249 | 
4, 858, 357 
5, 155, 172 
4, 935, 942 
5, 081, 183 
5, 191, 995 
5, 354, 047 
5, 599, 277 
5, 774, 882 
6, 098, 530 
5, 680, 305 
5, 700, 331 


5, 411, 773 
6, 009, 665 
5, 223, 248 
5, 709, 041 
5, 497, 044 
5, 436, 085 
5, 226, 180 
5, 867, 394 
5, 949, 631 
6, 288, 986 
6, 533, 958 
6, 056, 634 
6, 173, 018 





47. 45 


45. 12 
41. 96 
37. 20 
32. 45 
29. 65 
34.17 
35. 18 
41. 50 
45. 52 
46.12 
41. 65 
40. 37 


43. 56 
40. 37 





6, 479, 278 


6, 704, 009 
6, 720, 115 
8, 701, 315 
10, 276, 946 
12, 058, 069 
10, 004, 058 
9, 865, 174 
7, 891, 449 
6, 911, 613 
7, 124, 473 
7, 957, 026 
8, 419, 523 


| 12, 052, 278 


| 11, 578, 472 


9, 252, 956 

8, 963, 102 
10, 117, 432 
11, 503, 100 
14, 915, 234 
13, 576. 274 
13, 377, 025 
13, 657, 511 
13, 303, 357 
11, 692, 524 
12, 268, 786 
12) 000, 035 


12, 215, 258 
13, 856, 487 
15, 212, 888 
17, 139, 252 
15, 196, 053 
15, 219, 221 
13, 490, 726 
12, 686, 495 
13, 223, 003 
13, 637, 331 
14, 119, 854 








8, 552, 814 


8, 036, 733 
7, 979, 808 
9, 872, 022 
11, 452, 618 
12, 761, 311 
10, 746, 733 
7, 786, 882 
6, 598, 782 
5, 875, 737 
6, 544, 815 
7, 716, 909 
7, 997, 248 


8, 614, 133 








13, 964, 587 


14, 046, 398 
13, 203, 056 


| 15, 581, 063 


16, 949, 662 


| 18, 197, 396 


15, 972, 913 
13, 654, 276 
12, 548, 412 
12, 164, 723 
13, 078, 773 
13, 773, 543 
14, 170, 266 


| 14, 445, 040 


Percentage 
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TaBLe 13.—Gross utilization of all milk by classes with percent of total in each 
class—Continued 





! 
Class I 
Year and month | | | 
Pounds | Percentage; Pounds | Percentage; Pounds | Percentage 
6, 324, 762 46.24 | 7,352, 651 | 
5, 480, 880 41. 37 7, 768, 701 
5, 969, 902 37. 83 9, 811, 620 | 
5, 700, 094 83. 58 | 11, 274, 367 | . 16, 974, 461 
6, 258, 395 36. 51 10, 883, 349 | ' 17, 141, 744 
6, 310, 355 43.03 | 8, 355, 723 56. 14, 666, 078 
6, 394, 495 45.09 | 7,785, 781 54. 14, 180, 282 
6, 117, 818 46.90 | 6,925, 914 53. 13, 043, 732 
6, 392, 010 48.59 | 6,764,174 51. 13, 156, 184 
6, 885, 744 48.93 | 7, 187,909 51. 14, 073, 653 
6, 675, 708 48.17 | 7, 182, 004 13, 857, 712 
6, 620, 841 47.67 | 7,269, 456 13, 890, 297 


6, 260, 917 43.26 | 8, 213, 471 . 7 14, 474, 388 


6, 808, 843 46.49 | 7, 837, 271 .4 14, 646, 114 
6, Q76, 609 43.63 | 7,850, 125 ‘ 13, 926, 734 
6, 483, 847 | 39.85 | 9, 786, 806 . 15 | 16, 270, 653 
6, 329, 416 36. 46 | 11, 030, 385 . 17, 359, 801 
6, 249, 005 33. 27 | 12, 531, 959 5 18, 780, 964 
5, 920, 453 34.55 | 11, 215, 708 .45 | 17, 136, 161 
6, 221, 008 36. 89 | 10, 641, 170 | 3. 16, 862, 178 
6, 592, 695 40.88 | 9, 535, 824 59. 16, 128, 519 
..| 7,041, 080 43.80 | 9,034, 365 b 16, 075, 445 

| 7, 195, 258 43.97 | 9, 167,314 56. 16, 362, 572 

6, 935, 452 43.89 | 8, 865, 002 B. 15, 800, 454 

6, 830, 837 42.83 | 9, 118, 131 ° 15, 948, 968 


Simple average 6, 557, 042 40. 29 , 717, 838 : 16, 274, 880 














1957—January 7 , 290, 334 45. 54 8, 719, 203 ; 16, 009, 537 
6, 492, 951 45.39 | 7,812,747 54. 14, 305, 698 
7, 085, 143 42.20 | 9,703,570 57. 16, 788, 713 
6, 687, 592 39.09 | 10, 420, 575 . 17, 108, 167 
6, 392, 980 33. 60 | 12, 631, 007 : 19, 023, 987 
6, 171, 969 | 39. 21 9, 567, 217 50. 15, 739, 186 
6, 414, 327 42.04 | 8,841, 885 57. 15, 256, 212 
6, 605, 333 48.00 | 7, 155, 488 52. 13, 760, 821 
September 7, 025, 207 50.42 | 6,908, 517 | ; 13, 933, 724 
EE ksnknccamencl op Oy eee 46.32 | 8, 733,928 53. 16, 269, 656 
November............-.| 7,329,953 | 52. 14 6, 727, 225 | ‘ | 14, 057, 178 
ce 7, 414, 622 51.36 | 7,020,713 ‘ 14, 435, 335 
Simple average. ---.- ..| 6,870,511 44. 16 8, 686, 840 15, 557, 351 




















Statistics through March 1957 represent audited data. 


TABLE 14.—Average daily class I unit sales for fluid milk, byproducts and cream* 
with comparisons to previous month and previous year 





; 
i 
Quarts Over Over | Quarts Over | Over | %pints 
Year and month equiva- | pre- pre- | equiva- | pre- pre- equiva- 
lent milk | vious | vious | lent by- | vious | vious lent 
month} year | products; month| year cream ! 





| 
1951—December_-----| 72, | O 


10, 782 


9, 808 
10, 046 
10, 138 

9, 938 
10, 924 

8, 637 

8, 569 

8, 701 

9, 409 
10, 033 
10, 218 
10, 851 


a 


| 
| 





| 
| 
| 
| 
i 


1952—January | 74, . 8 0 

February 75, 0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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NeNp©S 
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See footnote at end of table. 
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TABLE 14.—Average daily class I unit sales for fluid milk, byproducts and cream * 
with comparisons to previous month and previous year—Continued 


































































































Quarts | Over | Over | Quarts | Over | Over | %pints | Over | Over 
Year and month equiva- pre- pre- equiva- pre- pre- equiva- pre- pre- 
. lent milk} vious | vious | lent by- | vious | vious lent vious | vious 
month | year | products| month; year | cream! | month| year 
1953—January - --....- 72, 520 (.71)| (8.24) 5, 772 10. 09 10. 43 10, 281 (5. 25) 4. 82 
) February._..... 72, 251 (.37)| (4.48)} 6,060} 4.99) 6.45] 10,5388| 250] 4.90 
) Bere. ...<ud.-i 67, 730 (6. 26)| (10. 48) 5, 959 (1. 67) 2. 35 10, 252 (2.71) . 63 
) alan 67, 270 (.68)| (9.35) 6,037 | 1.31 1.11 10,589 | 3.29] 6.55 
)  ~aere 66,160 | (1.65)| (5. 67) 5, 7 (5. 58)} (2.36)} 10,125 | (4.38)| (7.31) 
) dacntoditiad 72, 169 9.08 | 7.02 6, 357 11. 53 6. 43 9,043 | (10. 69) 4.70 
) July. - s<dadat 73, 766 2. 21 2.85 5, 857 (7. 87) (. 96) 9, 103 . 66 6. 23 
) Auguet........ 74, 157 . 53 1. 64 6, 046 3. 23 3. 63 9, 029 (. 81) 3.77 
) September......| 79,128 | 6.7 2. 10 6,432] 6.38| 8.81 9,568 | 5.97] 1.69 
) October........- 81, 642 3. 18 3.19 6, 280 (2. 36) 7.35 10, 182 6, 42 1, 49 
) November.....- 77, 196 (5. 45) 1. 68 5,459 | (13. 07) 2. 36 10, 280 . 96 - 61 
‘ December ....-. 78, 825 2.11 7. 92 5, 141 (5. 83)} (1. 95) 10, 778 4. 85 (. 67) 
: Simple average WR OOS Fs scans ig £06 1....... “ae OE 1. on cate naka 
) ——— = |=— sis : ————SS | 
, 1954—January ___..... 78, 487 (. 43) 8. 23 5, 344 3. 95 (7. 42)| 9, 871 (8. 42) % 99) 
D February.......| | 78, 575 | 875 5,620 | 5.16] (7.26) 9,758 | 1.14] (7.40) 
) March... ____- 78, 995 .53 | 16.63 5,725 | 1.94] (3.86) 9,662 | (.98)| (5.75) 
) RO a 4 cnn das 76, 743 (2.85)| 14.09 5, 746 . 30 (4, 82) 9, 725 . 65 (8. 16) 
0 eS 73,549 | (4.16)| 11.17 5, 287 | (7.99)| (7.25)| 11,025 | 13.37] 8.89 
0 DUE ss ccerom Sand 73, 593 . 06 1.97 5, 865 10. 93 (7. 74) 9, 560 | (13. 29) 5.72 
4 July............| 78306} 683) 628 6,792 | 15.81 | 15.96 8,983 | (6.04)| (1.32) 
0 Ree. occas 77, 441 (1, 22) 4, 43 6, 283 (7, 49) 3. 92 8, 983 0 (. 51) 
0 September... _.. 83, 430 7. 73) 5. 44 6, 558 4. 38 1. 96 9, 702 8. 00 1.40 
0 October......... 83, 679 . 30 2. 50 5, 926 (9.64)| (5. 64) 10, 147 4. 59 (. 34) 
0 November... _.. 85, 088 1. 68 10. 22 5, 801 (2. 11) 6. 26 11, 026 8. 66 7. 26 
; December....._. 85, 237 .18 8.13 5, 525 (4. 76) 7.47 11, 051 .2 2. 53 
, Simpleaverage.| 79,434 |_....___|--..-__. 8 GE eckncindectont~s OBR be caws ees beds 
) 1955—January-____...- 81, 999 (3. 80) 4.47 6, 050 9. 50 13. 21 10, 382 (6. 05) 5.18 
4 February ....._. 82, 935 1,14 5. 55 6, 232 3. 01 10. 89 10, 852 4. 53 11. 21 
0 BONGO. 2. <n dciikn 80, 607 (2. 81) 2. 04 6, 052 (2. 89) 5.71 10, 681 (1. 58)| 10. 55 
0 April ote hl 80, 956 . 43 5.49 6, 385 5. 50 11.12 10, 681 0 9. 83 
0 err nne 73, 755 (8. 89) . 28 5, 598 | (12. 33) 5. 88 10, 701 -19 (2. 94) 
0 ewe ee 2. 27 2. 49 5, 616 . 32 (4. 08) 10, 790 . 83 12. 87 
i TO ccnceccsecest MOTI Cm aw 5, 864 4.42 | (13. 66) 9, 806 (9. 12) 9. 16 
0 Aves. .......- 78,548 | (4.89) 1, 43 6, 386 8. 90 1. 64 10, 028 2. 26 11. 63 
"| September... - 85, 663 9. 06 2. 68 7, 115 11, 42 8. 49 10, 851 8. 21 11. 8 
"| October......... 85, 727 . 07 2. 45 6, 791 (4.55)| 14.60 11, 254 3. 71 10. 91 
0 November..-_..- 87, 203 1,72 2. 49 | 6, 905 1. 68 19. 03 12, 048 7. 06 9. 27 
0 December... .-- 88, 203 1.15 3. 48 6, 427 (6.92)| 16.33 12, 249 1. 67 10. 84 
| 
0 Simple aver- 
- GBs wn sex E 81, 326 | ‘ acai Wee tse aie PG hc neste cuaianed 
1956—January_.......| 86, 388 (2. 06) 5. 35 7, 252 12.84 19.87 11, 196 (8. 60) 7. 84 
February | 87,002 81 5.01 | 7,773 7.18 | 24.73 11, 634 3. 91 7.21 
. PEON csSn ceo 89,517 | 2.78 11. 05 8, 030 3. 31 32. 68 11, 938 2. 61 11.77 
April... utenti 84,777 | (5.30) 4.72 | 7, 748 (3.51)| 21.35 11, 546 (3. 28) 8.10 
eee 82, 845 (2. 28)| 12.32 | 6,860 | (11.46); 22. 54 13, 566 17. 50 26. 77 
June..._.- wn 84, 738 2. 28 12. 34 6, 297 (8.21)| 12.13 12, 536 (8.22); 16.18 
; eran ‘ 81, 257 (4.11)} 7.84 | 6, 236 (. 97) 6. 34 11,177 | (10. 84)| 13.98 
August... 7, 193 7.31} 1L01 6, 731 7.94 5. 40 11, 686 4. 55 16. 53 
September ____- 93, 461 7.19 | 910 8, 405 24. 87 18. 13 11, 988 2. 16 10. 02 
October........-. 96, 521 3.27 | 12.59 8, 770 4.34 29.14 12, 429 4.11 10. 44 
November... __- 94, 993 (1.58); 8.93 7,576 | (13. 61) 9. 73 13, 531 8. 87 12. 31 
- December. . .. 92, 343 (2. 79) 4. 69 6, 904 (8. 87) 7.42 13, 454 (. 57) 9. 84 
| 
Simple aver- | 
” Oi cicecccs| «GR eccesccichewccccss F, GOR bicsvdsudlatvegete BE is eecenkcanneaed 
1967—January.._...__- | 95,020 2.90 9. 99 7, 931 14, 88 9. 36 12, 774 (5.05)| 14.09 
February -...... 93, 222 (1.89)| 7.04 9, 758 23. 04 25. 54 12, 771 (. 03) 9. 76 
dbo ceecu 91, 925 (1.39); 2.69 8, 604 | (11.83) 7.15 12, 834 . 50 7.61 
Ts idan neck 92, 288 39 | 8.86 8, 353 (2. 92) 7.81 12, 717 (.91)} 10.14 
BE baclsldcscedu 86, 625 (6. 14) 4. 56 6,992 | (16. 29) 1. 92 14, 422 13. 41 6. 31 
PO iti ta cineae 84,570 | (2.37) (. 20) | 6, 266 | (10. 38) ( 49) | 12, 623 | (12. 47) . 69 
ees 89, 521 5.85 | 10.17 6, 648 6.10 6. 61 11, 974 (5. 14) 7.13 
BEB ccc ccan 91, 129 1. 80 4. 51 7, 033 5.79 4.49 12, 404 3. 59 6.14 
September-..__- 92, 819 1.85) (.69) 8, 118 15. 43 (3 41)} 12, 206 (1, 60) 2. 24 
October_........ 96,355 | 3.81 / (.17)} 8, 125 09 (7. 35) 12, 972 6 4, 37 
4 Simpleaverage.| 91, 347 |_....___|...-__-- a oe ips 19.908 1 aed cn 
. November..___. 97, 538 an) 2 7, 801 (3, 99) 2. 69 14, 133 8. 95 4. 97 
December... ._. 93, 765 3.81 | 1.57 6,993 | (10. 36) 111 13, 508 (4. 42) . 84 
= Simple aver- | | 
ees TOG lsccndces [os---eee Vg PUP Acicheincentnt Giihedinndsial OE lnctawécnivntnedaa 
' 











' Includes half and half. 
Statistics through March 1957 represent audited data. 
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1957 ANNUAL STATISTICS, SOUTHWEST KANSAS MARKETING AREA, ORDER No, 19 


Annual statistical summary 


| 
Reported data, | Audited data, 

































































p 1957 1956 
Po ee ey ~ g = 
Total class I utilization.___.___.__.____.___- ; ee Bs dee 41, 679, 577 | 40, 216, 165 
Total class II utilization : 18, 054, 806 15, 983, 008 
Closing inventory - -. sett emabe Fick ean tha oiatia . 4, 638, 252 4, 266, 919 « 
Total___ | 64, 372, 635 60, 466, 182 
Daily class I utilization '-- ._ i 114, 191 109, 880 
Daily class II utilization 1__- : ; 49, 465 43, 671 
Milk from producers. - - | ” 58, 216, 711 54, 876, 467 
Milk from other sources. -- . , : : | 1, 467, 868 1, 341, 057 
Opening inventory -- , een peesaal 4, 583, 149 4, 204, 143 
Gvetege...-<........- ees cid eck i atica at Ga 104, 907 44, 515 
Total. * ; | 64, 372, 635 60, 466, 189 
Producer milk utilized in class I Seem anes a eaten e a 41, 621, 309 40, 123, 452 
Producer milk utilized in class IT......................---..- 16, 595, 402 | 14, 753, 015 
Average daily producer receipts !___........--.....--- ‘ | 159, 498 149, 936 
Average number of producers ?______-- ; eed : | 305 ” 
Average daily abet per farm ?- | 524 459 
Class I price ?___.- ; 3 ‘ia RAEES. | $5. 055 $5, 207 
Class II price,?___ ican nte ak $2. 225 $3. 194 
Uniform price, 3. 8-percent MN ee ee ot ct Sen canceadsne $4. 40 $4. 54 
Value of producer milk at test hadiv dis Chess anal | $2, 535, 330. 31 $2, 462, 923. 91 
Value of producer milk per farm 2__..-- BS bated eene ak | $693. 66 $627. 34 
Butterfat differential to producers 2_-. datitidegen ch deb thew sede $0. 071 $0. 071 
Butterfat differential to handlers, class I 2__-._-- seb es atide $0. 0745 $0. 0738 
Butterfat differential to handlers, class II ?................----.-- $0. 0686 $0. 0681 
Chicago 92-score butter ?_..-- Pi eretns acca cmeies -| $0. 59601 $0. 59163 
13 Midwest condensery price, 38 ‘percent Dealt an nteanoomnn icnennkael $3. 394 $3. 385 
13 Midwest condensery price, 3.5 percent ?__....._.._-..------ Se ee ae $3. 126 $3. 118 
ee Se ie onc chpoansancdadeaundecpaecerseshon $3. 302 $3. 282 
ee dk pace dudbhcerndesunenscewbatonce $3. 225 | $3. 194 
Nonfat dried milk solids price average #............-..-..-.-.---------- : $0. 14310 | $0. 14296 
{ 
1 Weighted average. 
2 Simple average. 
Olass prices, uniform prices, and butterfat differentials 
| 
Prices, 3.8-percent milk F. I. P. plan Butterfat differentials 
a a nana —|—_—___,_—______ 
| ClassI | Class II | Uniform | Deducted| Paid | ClassI | Class II | Producer 
a a a celpeneesipsst seaiariiatidacnceil icp riiienansiage Mahi aetcenncsihihlaliadteidiaiataan 
| 
1956—January......._| $5.079 $3. 163 | Wi e205 5 Re $0.0721 | $0. 0660 | $0. 069 
February -.-___-_| 5. 043 | 3. 150 | lt RS ee A 4 .0717 . 0660 | . 069 
March - - - : 4. 995 3.178 | 4. 50 |... & . 0717 . 0660 . 069 
April _- | 4. 953 3. 192 3. 92 $0. 50 |... ; .0717 . 0670 070 
May..--- 5. 396 3. 217 4.18 - 50 | . 0729 . 0680 . 071 
sums ec 5. 411 3.175 | 4.27 | - 50 |... on . 0740 . 0680 - 071 
July.-.- | 5. 213 3. 172 SAP feuded denn bed . 0739 . 0681 071 
August 4. 970 3. 183 | 4. 55 daoe $0. 54 . 0740 . 0684 . O71 
September - - 5. 245 3. 206 | 4.81 ne . 53 | . 0743 - 0693 | . 072 
October - - -- | 5.356 3. 199 4. 87 | wel . 48 . 0754 .0700 . 073 
November.....| 5. 391 3. 228 | 4:00 4. coci dsc ~~ OR) CR . 074 
December - - - --| 5. 435 | 3. 263 | 4.73 |-~--------| . 0774 . 0689 . 072 
Average.....| 5.207| 3.194 4. 54 | . 50 .52| 0738 | 0681 071 
1957—January-......| 5.194} 3.270 | OD fe ian bb .0749 . 0683 .071 
February. 5. 183 | 3. 285 4. 47 | . 0742 | . 0683 . 071 
March_.__- | 5,156 3. 257 608 15-5 Bids | 0742 . 0683 . 071 
April_---- 5. 093 3. 251 3. 96 | J00 << acted . 0742 . 0683 071 
May.......--- | 5.014 3. 204 3. 82 | . 50 me ee . 0683 071 
June | 4.980 3. 192 3.78 | 50 | | .0742 . 0683 .07 
July- 4.970 | 3. 198 4.49 . - . 0742 . 0683 071 
August a 4. 953 3. 203 4.55 | a | . 57 . 0742 . 0690 . 072 
September. _.__| 4. 974 3. 221 | 4.65 |... . 58 . 0745 . 0703 . 073 
October... -__-| 5. 023 3. 196 | “7 |.- — . 55 . 0764 . 0688 . 072 
November.. Sore Bee MOT 1.42.1 es ere . 0683 .071 
December -___- | 5.070 3. 214 | 4.66 |____- | 0742 - 0686 | . 072 
Average...... 5.055 | 3.225 4.41 . 50 | . 57 . 0745 . 0686 . 071 
' { | 
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Basic prices used to compute class prices 


Butter-powder 

Chicago | Power prices, f. 0. b. manu- condensery 

92-score | facturing plants (per pound) (per 100 pounds, | National 
butter 3.8 percent) manufac- 

(per eer pS a ___.| turing 

pound) price 
Spray Roller | Average | Formula Pay 

price price 


i 





—aa, — ~ — 


1956—J anuary Retsccasel | $0. 57375 | $0.1548 | $0. 1338 | $0. 14430 $3. 210 | 
February - eye . 57375 . 1532 . 1295 | . 14135 3. 186 
ON ES . 57875 . 1536 . 1305 . 14205 | 3. 192 
Bassinet ba . 58280 . 1539 . 1353 . 14460 3. 254 
May. ¥ on . 59170 . 1542 . 1352 . 14470 3. 204 
June. ; . 59125 . 1540 - 1321 | . 14805 3. 279 
Jaly.... tl . 59208 . 1522 . 1309 . 14155 3. 271 
RU... cc cttiiniscces . 59462 . 1529 . 1333 . 14310 3. 295 
September -- ; . 60283 . 1513 . 1343 . 14280 3. 330 
October Seas . 60842 . 1526 . 1319 . 14225 3. 351 
November. - - ae |} ,61881 . 1532 . 1329 - 14305 3. 405 
December... -....-.---- . 59934 . 1518 . 1336 Be wie 14270 3. 313 








Average. ; . 59163 | - 1531 | - 1328 _+ 14295 


=. 





S31] A te 


January saves 59386 . 1533 | . 1322 14275 | 3. 289 | 
February . 59375 | . 1515 | . 1332 | . 14235 | 3. 285 

March | 59375 | . 1530 | . 1316 . 14230 | 3. 285 
April i t | . 59375 . 1535 . 1322 - 14285 | 3. 289 
May.. | . 59375 . 1533 . 1320 . 14265 | 3. 288 
June... . 59375 . 1531 . 1330 . 14305 | 3. 291 
July . 59375 1526 .1305 | .14155 | 3.279 
August . 59597 | ‘ 5. -1327 | .14275 | 3. 299 
September _. | ,61100 . 152! . 1346 . 14355 3. 373 
October | . 59815 | . 1522 | . 1360 | . 14410 | 3. 320 
November . 59375 . 1522 | .1368 | . 14450 3. 303 
December an . 59685 | . 15: . 1371 . 14475 | 3. 319 





~ 


> > 








$2 20 90 Go 29 G9 GO G0 G0 G9 Ge Go 


Average | 59601 | 527 1335. 14310 3. 302 








oo 





Class I price determination 
—— — , ~ a 
|Basic formula} Differential | 
price used added 
| condensery 


| Emergency | 
| pricein- | 
| crease 

| 





January. Since aii . 429 
February - —— | . 393 
March... 3. 345 
April... andl ; heals 3. 303 
May ; | 3. 286 | 
June. ..-.- 3. 301 
July... 3. 303 | 
August i : ‘ 3. 320 
September... 3. 345 
October | 3. 456 
November. - - 3 3.491 | 
December. . | 3. 535 | 


| 
er 
} 
| 


-oeoeo 


-—— = 


ne 


Average... 5 3. 376 





wee 








January... 
February 

March. . 
April... 

May 

June 

July 

August ‘ ‘ 
September - -..--- 
October ; 
November. - - 
December-. 


—— ie | 8 


ee 


wNwnwe 


Average 











1 Butter-powder formula. 
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Value of producer milk at test and average monthly income per producer 


Total pro- Average 
ducer milk | Valueofmilk| monthly 
(pounds) at test income per 


producer 


Audited: 
os cc ce cee 
February : 
PE, ~ hn dnbeaabloadaltia 


4, 480,841 | $210, 008. 71 $623, 17 
4,211,122 | 199, 062.92 
4, 795, 364 216, 232. 08 
4, 739, 782 182, 136. 61 
4, 788,736 | 193, 551. 86 
4,280,916 | 174, 288.01 
4,305,091 | 189, 749. 28 | 
7 4, 267, 664 185, 101. 04 
NEU secbennapitecase ? i a sacbeds | 4, 322, 101 201, 212. 62 
October... .....--.- 4, 825, 916 232, 670. 31 
I Dit nsw peblelckktpenabitbiimanegnbabhans | 4, 762, 312 233, 339. 20 
December-------- duisbea 5, 096, 622 245, 571. 27 


| 
= | 
| 
| 
| 


:BSSESS! 


= 
= 

= 
_ 


Sea: 
FESSESNRS 


a-3-1 








étisliinn 5A, 876, 467 | 2, 462, 923. 91 
_ on Average | 4, 573,039 | 205, 243. 66 
eported: 
SP ID ~ ... ccbt da nae pace di buusctdedlenseveses —— 5, 300,329 | 248, 475. 86 
6, 096,641 | 228, 835.11 
5, 348, 509 239, 336. 08 
5,138,169 | 203, 649. 42 
5, 370, 370 199, 364. 79 
4, 840, 991 175, 317. 19 
4, 431, 347 190, 509. 29 
4, 521, 943 193, 388. 92 
4, 410, 612 200, 498. 78 
4, 585, 681 217, 287. 96 
4, 373, 017 211, 629. 92 
4,799,102 | 227,036.99 
58, 216, 711 | 2, 535, 330.31 |........- 
4,851,393 | 211,277.53 
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PRICE DISCRIMINATION 
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PRICE DISCRIMINATION IN DAIRY PRODUCTS 


Receipts of producer milk, by classes and percent in each class 











] 
} 
























































Receipts al Percent of total 
) } 
|} Class I Class II Total Class I Class II 
ani 2k | poe ~~ 
1956, audited: | | : 
PI bok decd ecsncese ccs suvesnnss | 3,454,643 | 1,026, 198 4, 480, oa | 77.10 22. 90 
tia Pidhenckcnennnaiine .-| 3,274,518 | 936,604 | 4,211, 122 | 77.76 | 2.4 
eS etl) ct ticee can eenene | 3,477,945 | 1,317,419 | 4,795, 364 72. 53 | 27. 47 
ro ES ee : . | 3,273,108 | 1,466,674 | 4,739,782 69. 06 30. 94 
PEG Cs. ce cnntivectnbnerscererey ° 3, 194, 068 1, 594, 668 4, 788, 736 | 66. 70 33, 30 
June..... bin adnan -| 3,027,583 | 1,253,333 | 4, 280,916 70. 72 29.28 
July---- Si Piece dincalbit 3, 006, 983 1, 298, 108 4, 305, 091 69. 85 30.15 
August os | 3,237, 356 1, 030, 308 | 4, 267, 664 75. 86 | 24.14 
September -__-_.- fife | 3,413, 819 | 908, 282 4, 322, 101 78. 99 | 21.01 
October Seah hil ---| 3,754,760 | 1,071,156 | 4, 825, 916 77. 80 | 22, 0 
I ttl <b chatinior neon | 3, 569,450 | 1, 192, 862 4, 762, 312 74.95 | 25. 05 
i Ee eee ..| 3,439, 219 1, 657, 403 | 5, 096, 622 67. 48 | 32. 52 
Wate jit eds one. ‘i _.| 40, 123, 452 | 14, 753, 018 | | 54, 876, 467 |... | ae 
Be os 3, 343,621 | 1,229,418 | 4,573, 039 173.12 1 26. 88 
== on df —_> =_————— a — 
1957, reported: 
January -| 3,652,609 | 1,647,720 | 5, 300,329 68. 91 31.09 
February | 3,199,223 | 1,897,418 | 5,096, 641 62.77 | 37. 2B 
March | 3,427,073 | 1, 921, 436 5, 348, 509 64.08 | 35. 92 
MN eid chard Deicke see nheene | 3,389,320 | 1,748,849 | 5, 138, 169 65. 96 | 34. 04 
May _.| 3,318,254 | 2,052,116 | 5,370,370 61. 79 | 38. 21 
June BY 2 898,244 | 1,942,747 | 4,840, 991 59. 87 40.13 
July ..| 3,227,330 | 1, 204,017 4. 431, 347 72. 83 | 27.17 
August es } 3,459,446 | 1, 062, 497 4, 521, 943 76. 50 | 23. 50 
September_-...-..-.----- a -| 3,601,094 | 809,518 | 4,410,612 | 81. 65 | 18, 35 
October... --.--- | 3,936,894 | 648,787 | 4, 585, 681 | 85. 85 14.15 
I ade haha nen .-| 3, 724, 666 648, 351 4, 373, 017 | 85.17 14, 83 
December - ee oo 3, 787, 156 | 1,011, 946 4, 799, 102 | 78.91 | 21. 09 
| anomie 
itd Docs i. i. | 41, 621, 309 | 16,595,402 | 58,216,711 |............|.......___. 
vied 3, 468, 443 | 1, 382, 950 4, 851, 393 | 171, 49 | 128.5 
1 Weighted average. 
Production 
a we aie - — _ - + 
. | Average Number Daily | Average | 
| daily pro- of pro- average butterfat Number 
| duction | ducers per pro- | _ test of handlers 
| ducer (percent) 
1956, audited: 
January - ges cmenes | 144, 543 337 429 | 3. 90 14 
February---- ‘ 145, 211 333 | 436 3. 97 14 
BE npn cesnessngnpesessospecnennes 154, 689 333 | 465 3. 81 14 
Dn dcupsthnbicoke he teepinens | 157, 993 331 | 77 | 3. 69 | 14 
May...-- we ; B54, 475 | 331 | 467 | 3.61 | 14 
June..... 142, 697 325 439 | 3. 52 14 
Piieerketesd oo psene Speacge ees , 138, 874 | 319 | 435 | 3. 53 | 13 
August pope robagnmns 137, 667 317 | 434 3. 50 | 13 
September.......--..-- ; 144, 070 | 329 | 438 | 3. 59 | 13 
October soy er aa 155, 675 | 327 | 476 | 3.73 13 
SONI aah rengpmemennseones "| 158, 744 | 322 | 493 | 3. 88 13 
December -------- Rabe e barge a 164, 407 | 322 511 | 3. 92 13 
Average. ..----- 1 149, 936 | 327 | 1 459 13,72 |_- 
1957, reported: | | | 
SY bs b-~~ | 170, 978 | 321 | 533 | 3.94 | 13 
February----- ; 182, 023 321 567 3. 83 13 
I ceed iohichineseeme 172, 533 | 320 | 539 | 3. 82 12 
eB ssgree a 171, 272 316 | 542 3. 80 | 12 
May...-- 173, 238 | 305 | 568 | 3. 65 | 12 
June... 161, 366 | 303 533 3. 53 12 
PD cep wseny “ 142, 947 | 303 | 72 | 3. 42 12 
BE, 2s cen em bene | 145, 869 | 298 | 489 | 3. 42 12 
September-__-- 147, 020 | 296 | 497 | 3. 66 12 
I 05s ccs eos 147, 925 | 294 | 503 | 3. 76 12 
November....--------- | 145, 767 | 291 501 | 3. 90 | 12 
December. -..........----- | 154,810 | 287 539 | 3.90 | 12 
OD, oc Sctcnkechebteddcaielbisced 1159, 498 305 | 1 §24 13, 74 |... J 
| | 





1 Weighted average. 
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ORDER NO. 13, GREATER KANSAS CITY MARKETING AREA 





Receipts in pounds Disposal in product pounds 
Number } 
Year and month of 
handlers | Total pro- Total Total Gross Gross 
ducer milk jother source receipts class I class IT 


1956—January 38, 940, 050 180, 568 | 39,120,618 | 27, 519, 230 11, 608, 461 
February. ..-.--- 36, 215, 116 97, 457 36, 312, 573 | 26, 084, 737 10, 231, 688 
March ‘ 39, 344, 495 90, 582 39, 435, 077 28, 615, 328 10, 828, 298 
Sagat Gale ; 39, 792, 809 79, 302 39, 872, 111 25, 994, 684 13, 878, 986 
DM sink cxedan d 41, 631, 021 44, 447 41, 675, 468 26, 227, 272 15, 461, 285 
June... ‘i 7 36, 398, 637 202, 359 36, 600,996 | 24, 900, 191 11, 705, 471 
July. -- -" 21 | 35,386, 129 62, 618 35, 448, 747 24, 237, 219 11, 228, 013 
August...-....- : 34, 771, 525 87,264 | 34, 858, 789 26, 091, 055 8, 777, 060 
September ‘ 35, 632, 305 66,166 | 35, 698, 471 27, 645, 416 8, 054, 929 
October.......... ; 39, 271, 673 | 25,332 | 39, 297, 005 29, 799, 670 9, 500, 562 
November---.--- 39, 249, 443 41,578 | 39, 291, 021 27, 881, 219 11, 415, 735 
December 41, 095, 577 91, 735 41, 187, 312 27, 917, 991 18, 273, 989 











TARE. <ccness 457, 728,780 | 1,069,408 | 458,798,188 | 322,914,012 135, 964, 427 
January. -..-.--- 20, 211 40, 775, 863 28, 936, 873 11, 840, 282 
February | 20 | 36,227, 849 21, 817 36, 249, 666 25, 829, 110 10, 437, 555 
March___. 20 | 39,670, 640 250, 483 39, 921, 123 29, 832, 423 10, 091, 678 
April _- I | 38, 262, 266 109, 691 38, 373, 240 28, 325, 665 10, 064, 724 
May..-- 43, 090, 693 48, 060 43, 138, 753 28, 087, 688 15, 054, 650 
June_. ; | 37, 406, 093 | 101, 745 37, 507, 838 25, 761, 358 | 11, 776, 436 
July é | 84, 264, 017 653, 657 34, 917, 674 26, 235, 322 8, 714, 676 
August. -..- ool 34, 270, 798 668, 025 34, 938, 823 28, 710, 996 | 6, 254, 939 
September----- | | $5,042,474 937, 058 35, 979, 532 | 29, 475, 460 6, 535, 755 
October !__- 50, 175, 886 774, 433 50, 950, 319 39, 047, 431 | 15, 201, 026 
November 49, 546, 274 1, 072, 681 50, 618, 953 37, 642, 537 16, 320, 881 
December - - - . --- 52, 706, 065 914, 673 53, 620,738 | 36, 816, 955 19, 545, 260 


| ..| 491, 418, 707 5, 572, 534 496, 992, 522 364, 701, 818 141, 837, 262 
1958—January - - - - | 36 | 52, 122, 639 1, 133, 931 53, 256, 570 38, 959, 529 | 17, 465, 989 
' | t 














1 Order amended to include both Kansas City and Topeka marketing areas and some additional 
territory. 


Note.—Gross disposal does not add to total receipts because of changes in inventories and overages not 
being shown. 


ORDER No. 80. TOPEKA, KANS., MARKETING AREA 





Receipts in pounds Disposal in product pounds 
Number 
Year and month of 


handlers | Total pro- Total Total Gross | Gross 


ducer milk jother source) receipts class I class IT 





| 


6, 519, 763 4, 533, 542 
6, 160, 543 4, 480, 086 
6, 884, 117 
6, 505, 625 
7, 104, 319 
6, 142, 974 
5, 877, 557 
5, 912, 926 
6, 559, 162 | 
9, 202, 899 6, 182, 314 
9, 607, 628 5, 708, 138 
10,058, 646 | 5, 645, 996 


1956—January - --- : ; 6, 155, 118 364, 645 
February. -....-- 5, 699, 054 461, 489 
March_. pay 6, 118, 045 766, 072 
April_. 7 . 5, 961, 015 544, 610 
May : 6, 082, 501 1, 021, 818 
June..--- 228i 5, 290, 512 852, 462 
July de te . 4, 664, 182 1, 213, 375 
August 4, 563,031 | 1, 349, 895 
September_. 3 5, 167,847 | 1,391, 315 
October !.......--| | 8, 102,893 | 1, 100, 006 
November ine 8, 538,711 | 1, 068, 917 
December - ----.-- 9, 002, 959 1, 055, 687 


eee NL. 75, 345, 868 | 11, 190, 201 


i] ~ 
S32 


Pree 
po 
23 





86,536,159 | 59, 045, 867 


——DS oO ODa>aQ™l=aENTaN™TSSS_|Y—O Ha 


824,031 | 9, 663, 658 5, 745, 799 
951, 125 8, 848, 719 5, 208, 025 
, 802, , 269,367 | 10, 071, 394 5, 810, 092 
8,383,819 | 1,179, 510 9, 563, 329 5, 291, 091 
8,960,737 | | 517,640 9, 478, 377 5, 130, 479 
7,393,551 | 495,370 7, 888, 921 4, 625, 849 
6,332,853 | 851, 800 7, 184, 653 5,061, 614 
August___._-_- 6, 039, 428 785, 753 6, 825, 181 5, 254, 571 
September. 7, 387,765 | 1,781,883 9, 169, 648 6, 381, 309 


es an ee 8,656,479 | 78, 693, 880 48, 508, 829 


1 Topeka order amended enlarging marketing area and adding supply plant provision in pooled plant 
qualifications resulting in 4 additional handlers being added. 


Note.—Topeka market merged into Kansas City, Oct. 1, 1957. Gross disposal does not add to total 
receipts because of changes in inventories and overages not being shown. 


1957—January 
February 
March 7 
PE i tenedcamenien 
May 
June 
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FEepERAL MILK Orper No. 13. Greater Kansas City 


Effective October 1, 1957 
Marketing area 

Missouri.—All territory in Jackson County and specified portions of Cass, Clay, 
and Platte Counties. 

Kansas.—All territory in Douglas, Johnson, Leavenworth, Lyon, Morris, and 
Wyandotte Counties; and Riley County, except the Fort Riley Military Reser- 
vation. 

The principal cities in the marketing area are Kansas City, Mo., and Topeka, 
Kans. 


Handler 


1. Any person in his capacity as operator of a regulated plant. 

2. Any person in his capacity as operator of an unregulated plant from which 
fluid milk products are disposed of on routes in the marketing area. 

3. Any cooperative association which chooses to report as a handler with re- 
spect to milk of its producer-members which is delivered to the regulated plant 
of another handler in tank trucks owned or operated by, or under contract to, 
such association for its account. - 

4. A cooperative association with respect to milk of any producer which it 
eauses to be diverted, for its account, from a regulated plant to an unregulated 
plant. 


Regulated plant (defined in the order as a pool plant) 


1. Any approved plant (i. e., a plant approved by a duly constituted health 
authority for handling of milk for consumption as grade A in the marketing area 
or approved for supplying milk to a Federal agency located in the marketing 
area) other than that of a producer-handler, from which— 

(a) During the current or the immediately preceding delivery period 
there is disposed of as class I on routes in the marketing area 20 percent 
or more of such plant’s total receipts of milk from dairy farmers qualified 
to become producers and from other approved plants; and during the same 
delivery period, disposed of as class I milk not less than the following per- 
centages of such receipts: 


Rpemteer Tipomen PORtONr ec ..ng od eh we percent__ 35 
i ents held cei emueaieal do... 30 
i erence cseme me oemaanl do__.. 4 


(6) During month, not less than 50 percent of its milk from dairy farmers 
qualified to become producers (less any milk disposed of as class I on routes) 
is moved to a regulated plant, qualified pursuant to (a). 
A supply plant which ships the required percentage during each of the 
months of August through December (October through December in 1957) is 
a regulated plant in each of the months of January through July unless a 
request for unregulated plant status is furnished the market administrator. 
2. An approved plant which is operated by a cooperative association and 65 
percent or more of the milk delivered by producer-members during the delivery 
period is received at the regulated plants of other handlers. 


Producer 


1. Any person, other than a producer-handler, who produces milk under a dairy 
farm permit or rating issued by a duly constituted health authority for produc- 
tion of milk to be used for consumption as grade A in the marketing area and 
such milk is received at a regulated plant or diverted by and for the account of a 
handler or a cooperative association from a regulated plant to an unregulated 
plant, if such diversion is not in excess of 16 days production in any of the months 
of September through December. 

2. Any person other than a producer-handler who produces milk acceptable to 
any Federal agency for consumption in its institutions or bases which is received 
at a regulated plant supplying such an institution or base in the marketing area. 


Producer-handler 


A producer-handler is a person who operates both a dairy farm(s) and a milk 
processing or bottling plant at which each of the following conditions is met 
during the month: 

(a) Milk is received from the dairy farm(s) of such person but from no other 
dairy farm ; 
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(b) Fluid milk products are disposed of on routes to retail or wholesale outlets 
in the marketing area. 

(c) The butterfat and skim milk disposed of in the form of fluid milk products 
does not exceed that received as milk from his own dairy farm and received as : 
fluid milk product from regulated plants of other handlers. 

Producer-handlers are exempt from certain provisions of the order but reports 
may be required by the market administrator. 

Classification 

Class I milk.—All skim milk and butterfat— 

(a) Disposed of for consumption in the form of a fluid milk product ex- 
cept those in month-end inventory. 

(b) Not specifically accounted for as class II utilization. 

Fluid milk product.—Means milk, skim milk, buttermilk, flavored milk, or 
milk drinks, cream (sweet or sour, including any mixture of cream and milk 
or skim milk containing less butterfat than the regular standard for cream) 
and concentrated (fresh or frozen) milk, flavored milk or milk drinks which 
are neither sterilized nor in hermetically sealed containers. 

Class IT milk.—All\ skim milk and butterfat— 

(a) Used to produce any products other than fluid milk products; 

(b) Used for starter churning, wholesale baking and candy making; 

(c) In skim milk dumped after prior notification to, and opportunity for 
verification by, the market administrator ; 

(d) Disposed of for likestock feed ; 

(e) In month-end inventory of fluid milk products ; 

(f) In shrinkage of producer milk not to exceed 2 percent (0.5 percent 
at receiving plants and 1.5 percent at bottling plants) ; 

(g) In shrinkage of other source milk. 

Class prices (3.8 percent butterfat) 

Basic formula price—A basic formula price is used to determine the class I 
price, and is the higher of the following : 

(a) Average of prices paid for 3.5 percent milk received from farmers during 
the month at specified Midwest condenseries (see Chicago summary for list) 
adjusted to 3.8 percent butter fat by dividing by 3.5 and multiplying by 3.8. 

(b) (Chicago 92-score butter 1.2X3.8)-+ (Chicago area spray-roller powder 
—5.5 cents X 7.0) 

Class I milk price.—To the “basic formula price’ 


add the following; 


April through July ---- 
I EN 


To this price add or subtract a supply-demand adjustment of not more than 
cents caleulated as follows: 

Supply-demand adjustment——A current utilization percentage is computed 
from the percentage which the total volume of producer receipts are of the total 
gross volume of class I milk at regulated plants (excluding interhandler trans 
fers) for the first and second preceding months.’ 

Determination is then made of the amount by which such current utilization 
percentage exceeds the higher figure, or is less than the lower figure, of the 
appropriate base utilization range in the following table : 


| {| | 
Pricing Months used Base _ || Pricing Months used Base 
month range | month range 


| i} 
January November-December 134-141 || July | May-June -. . 143-151 
February December-January 134-141 August | June-July --| 133-140 
March | January-February 130-137 || September | July-August. - ; 123-130 
April February-March | 129-136 || October | August-September 119-125 
May.... March-April | 132-140 |} November__| September-October. _- 120-126 
June ; April-May 145-153 December October-November__.....} 128-135 


The resulting net deviation percentage determines the specific price adjust- 
ment; for a minus net deviation the class I price is increased for a plus net 
deviation the class I price is decreased, as follows: 

(1) 1cent for each percent deviation, plus 


1 For the first 2 months after the effective date (October 1, 1957) the applicable volumes 
under order No. 80 (Topeka) and order No. 13 (Kansas City) are used. 


20474—58—pt. 2——-23 
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(2) 1 cent for each such percent deviation for which a percentage point of 
deviation of like direction was computed for the preceding delivery period, plus 
(3) 1 cent for each percent deviation for which percentage points of net devia- 
tion in like direction were computed for each of the first and second delivery 
periods immediately preceding. 
Class II milk price—The higher of the following: 
(a) The average price paid for ungraded 3.8 percent milk at the following 
plants: 
Borden Co., Fort Scott, Kans. 
Carnation Co., Girard, Kans. 
Pet Milk Co., Iola, Kans. 
Kraft Foods Co., Nevada, Mo. 
Swift & Co., Parsons, Kans. 
(b) (Chicago 93 (92) score butter x 4.60)+ (Chicago area spray powder xX 
8.2) —78 cents. 


Butterfat differentials 
Class I price—Chicago 92-score butter X 0.13. 
Class II price.— 
September-—February, Chicago 92-score butter < 0.12. 
March-—August, Chicago 92-score butter x 0.115. 
Producer price.—Chicago 92-seore butter-+-4 cents 
10 
Location differentials 
Class I price-—With respect to milk received from producers at a regulated 
plant located more than 50 miles from the city hall in Kansas City, Mo., Lawrence, 
Kans., Topeka, Kans., Manhattan, Kans., Council Grove, Kans., or Emporia, 
Kans., whichever is closest, the price is reduced 16 cents per hundredweight for 
distances of 50 to 70 miles, plus an additional one-half cent for each additional 
10 miles or fraction thereof in excess of 70 miles. 
Class II price.—None. 
Producer price.—Same differentials as class I. 


Method of accounting for milk 

Skim milk and butterfat are accounted for separately. 
Type of pool 

Marketwide, monthly pool with base rating plan. 








Interhandler transfers 


Milk, skim milk, or cream transferred to the regulated plant of another handler 
is classified as class I unless class II utilization is indicated by both handlers ; the 
amount assigned to class II is limited to the amount remaining in class II in the 
plant of the transferee-handler after subtraction of other source milk. If either 
or both plants have received other source milk, the skim milk or butterfat trans- 
ferred shall be classified at both plants so as to allocate the greatest possible class 
I utilization to producer milk. 

Milk, skim milk, or cream transferred from a regulated plant to a producer- 
handler is classified as class I. 


Outside purchases 


Other source milk is subtracted, in series, beginning with class II after subtrac- 
tion of shrinkage in producer milk. Priority of such assignment is in the follow- 
ing order: Other source milk not subject to another Federal order and other 
source milk subject to another Federal order. 

Compensatory payments.—On other source milk allocated to class I (except 
that subject to another Federal order), handlers make payments into the pool 
of an amount equal to the difference between the value of such milk at the 
class 1 and class II price. Payment is not required in any month producer 
receipts are not more than 120 percent of the total class I utilization at regulated 
plants. 


Outside sales 
Milk, skim milk, or cream transferred from a regulated plant to an unregu- 
lated plant shall be classified as class I except under the following conditions: 
(a) Cream so transferred to an unregulated plant located more than 200 
miles from the city hall in Kansas City, Mo., Manhattan, Kans., or Emporia, 
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Kans., whichever is closest, may be classified as class II if such utilization is 
established by another Federal order; or if such cream is transferred with 
prior notice to, and subject to subsequent verification by, the market admin- 
istrator and each container is labeled by the transferor as being sold as “grade C 
cream for manufacturing use only.” 

(b>) If the unregulated plant is located less than 200 miles from the city hall 
in Kansas City, Mo., Manhattan, Kans., or Emporia, Kans., whichever is closest, 
and the transferee permits the market administrator to audit his records of 
receipts and utilization, the milk, skim milk, or cream so transferred shall be 
allocated to the highest use classification remaining after subtracting, in series 
beginning with class I, the milk receipts determined by the market administrator 
to constitute the unregulated plant’s regular source of supply from dairy farmers. 


Expense of administration 


Each handler pays administrative costs not to exceed 2 cents per hundred- 
weight with respect to all milk received from producers. 
Special producer provisions 

Marketing service.—Deductions, as authorized by members, are turned over 
to the cooperative associations. A marketing service charge not to exceed 5 cents 
per hundredweight is deducted from nonmembers. 

Base rating.—-A base rating plan subject to the rules set forth in the order 
applies February through July with the base of each producer determined by 
calculating the daily average deliveries (using not less than 90 days to com- 
pute the average) made by such producer to handler(s) during the base forming 
period of the immediately preceding months of September through December. 

Transfer of base——Transfer of base is permitted during February through 
July in cases of death or entry into military service of a producer, in which 
event transfer is limited to a member of the immediate family who carries on 
the dairy operations at the same farm, or in the case of termination of joint 
holdings, the transfer may be made to one of the joint holders or mutually 
divided. 

Special handler provisions 

Handlers operating plants fully subject to the pricing and payment provisions 
of another Federal order from which the disposition of class I milk is greater 
under the other Federal order than under the Greater Kansas City order are 
not subject to this order except for reports that may be required by the market 
administrator. 

Compensatory payments.—Handlers who operate unregulated plants are re- 
quired to make payments pursuant to (@); unless such handler elects to make 
payments pursuant to (b). 

(a) Difference between the value at the class I price, adjusted for location, 
and at the class II price on all class I milk disposed of on routes in the market- 
ing area; and administrative costs on the Same milk. 

(b) The amount resulting from subtracting the actual gross payments made 
to dairy farmers during the delivery period for milk approved for fluid use 
from the value of such milk which would result if such handler operated a 
regulated plant; plus administrative costs computed as if such plant were a 
regulated plant. 





FEDERAL MILK OrpER No. 19. SouTHwest Kansas 


(Order effective July 1, 1954) 

Marketing area 

Specified townships in Barton, Edwards, Finney, Ford, Pawnee, Pratt and 
Seward Counties and 26 cities all in the State of Kansas. 
Handler 

(1) Any person who operates an approved plant. 

(2) Any cooperative association with respect to producer milk which it diverts 
to an approved plant for its account. 
Approved plant 

A plant approved by appropriate health authorities in the marketing area 
from which grade A milk is disposed of as class I on routes in the marketing area. 
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Producer 

Any person, other than a producer-handler, who produces milk under a permit 
from appropriate health authorities which is received at an approved plant or 
diverted from such plant to an unapproved plant. 


Producer-handler 

Any person who produces milk and operates an approved plant, but who re- 
ceives no milk from producers. (Producer-handlers are exempt from the regula- 
tory provisions of the order, but reports may be required by the market 
administrator. ) 


Classification 
Class I—AIl skim milk and butterfat— 

(1) Disposed of in milk, skim milk, buttermilk, flavored milk drinks, 
cream, cultured sour cream, any mixture of cream and milk or skim milk 
(except eggnog, aerated cream and bulk ice cream mix. ) 

(2) Not accounted for as class IT. 


(Revised September 1, 1956) 


Class IT mil.—AlIl skim milk and butterfat— 


(a) Used to produce a product not specified in class I. 

(b) Disposed of for livestock feed. 

(c) In frozen and stored cream. 

(@) In shrinkage of producer milk not in excess of 2 percent (5 percent 
with respect to skim milk during April, May and June); and in shrinkage 
of other source milk. 

(e) In month end inventory of milk, skim milk, cream or any class I 
product. 


Class prices (3.8 percent butterfat) 
Basic formula price—A basic formula price is used in determining class I 
price and is the higher of the following: 

(a) Average of prices reported paid for 3.5 percent milk at specified Mid- 
west condenseries (see Chicago summary for list) adjusted to 3.8 percent 
butterfat by dividing by 3.5 and multiplying by 3.8. 

(b) (Chieago 92-score butter—8 cents x 1.203.8) + (Chicago area spray- 
roller powder —5.5 cents X 8.5 K 0.962 ) 

Class I milk price’—The basic formula price for the preceding month plus 
$1.65.” 

Class II milk price-——Monthly average price for manufacturing milk in the 
United States adjusted to 3.8 percent by direct ratio. 
Butterfat differentials 

Class I price.—Chicago 92-score butter for the preceding month 0.125, 

Class II price.—Chicago 92-score butter for the current month X0.115. 

Producer price.—Chicago 92-score butter for the current month xX0.12. 





Location differentials 


None. 
(Order effective July 1, 1954) 


Method of accounting for milk 
Weight of skim milk and butterfat utilized in the products of each class. 


Type of pool 
Marketwide pool with fall premium plan; no base rating plan. 


Interhandler transfers 
Skim milk or butterfat transferred or diverted from an approved plant is 
classified as class I— 

(a) If transferred or diverted as milk, skim milk, or cream to an approved 
plant provided receiving handler has use in such class for an equivalent 
amount from producers receipts, and the greatest total class I utilization is 
provided for both plants. 


1 Indicated revised provisions. 
2For the months of October, November, and December 1956,.25 cents is added to the 
class I price. 
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(b) If transferred or diverted as milk, skim milk, or cream to a producer- 
handler. 


Outside purchases 


“Other source” milk is assigned to class II to the extent of such utilization 
less allowable shrinkage and the remainder of “other source” milk is assigned 
to class I. 


Outside sales 


Milk or skim milk is class I if— 

(a) Transferred or diverted to an unapproved plant more than 300 miles 
from Dodge City which disposes of fluid milk on routes. 

(b) If transferred or diverted to an unapproved plant less than 300 miles 
from Dodge City which disposes of fluid milk on routes unless market ad- 
ministrator is permitted to audit records of unapproved plant. Then such 
milk is assigned in series beginning with class I. 

(c) If transferred as cream under grade A certification. 

Milk or skim milk is class IT if— 

(a) Transferred or diverted to an unapproved plant less than 300 miles 
from Dodge City which does not dispose of fluid milk on routes. 

(b) Handler establishes that cream transferred or diverted without grade 
A certification is used for manufacturing purposes. 


Expense of administration 

Handlers pay administrative costs not to exceed 5 cents per hundredweight 
on “other source” milk assigned to class I and on producer receipts. 
Special producer provisions 

Deductions as authorized by members are turned over to cooperative asso- 
ciations. A marketing service charge not to exceed 6 cents per hundredweight 
is deducted by handlers from payments to nonmembers. 

Fifty cents per hundredweight is deducted from value of producer receipts in 
April, May, and June to be allocated in August, September, and October. 


Special handler provisions 

Handlers who dispose of a greater portion of their milk as class I in another 
market regulated by a Federal order are not subject to these regulations except 
for reports. 


FEDERAL ORDER No. 28. NEOSHO VALLEY, KANSAS-MISSOURI 


(Rewritten July 15, 1956) 
Varketing area 

Kansas.—All the territory in the counties of: Allen, Bourbon, Cherokee, 
Crawford, Labette, Montgomery, Neosho, and Wilson. The principal cities are 
Chanute, Coffeyville, Fort Seott, Independence, lola, Parsons, and Pittsburg. 

Missouri.—All the territory within the counties of Barton, Jasper, Newton, 
and Vernon. The principal cities are Carthage, Joplin, Neosho, and Nevada. 
Handler 

Any person in his capacity as a producer-handler, the operator of a regulated 
plant; or the operator (except a producer-handler) of an unregulated plant from 
which class I milk is disposed of in the marketing area on wholesale or retail 
routes (including plant stores and vendor sales). 

A cooperative association with respect to producer milk it causes to be diverted 
to an unregulated plant for the account of such association or with respect to 
producer milk delivered to a regulated plant of another cooperative association 
for its account and for which is receives no less than the applicable class price. 


Regulated plant (defined in the order as an approved plant) 

Any milk processing plant, except that of a producer-handler, which is ap- 
proved by an appropriate health authority having jurisdiction in the marketing 
area and from which 10 percent or more of its receipts of grade A milk during 
the delivery period is disposed of as class I on wholesale or retail routes (in- 
eimdling plant stores) in the marketing area. 
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Producer 


Any person, except a producer-handler, who produces milk under a dairy 
farm permit for grade A production, issued by an appropriate marketing area 
health authority and such milk is either received at a regulated plant or di- 
verted from a regulated plant to any milk plant for the account of the diverting 
handler. 


Producer-handler 


Any person who processes milk from his own farm production and disposes 
of all or part of it in the marketing area as class I milk, and receives no milk 
from other producers. 

Producer-handlers are exempt from most of the regulatory provisions of the 
order but reports may be required by the market administrator. 


(Revised February 1, 1955) 
Classification 
Class I milk.—All skim milk (including reconstituted skim milk) and butter- 
fat— 

(a) Disposed of in fluid form (except as livestock feed) as milk, skim 
milk, butterfat, flavored milk, flavored milk drinks, cream, cultural sour 
cream, any mixture of cream and milk, or skim milk (except bulk ice cream 
mix, eggnog, and aerated cream). 

(®) Contained in the inventory of class I milk products at the end of 
the delivery period. 

(c) Not specifically accounted for as class II products. 


Class II milk.—All skim milk and butterfat— 


(a) Used to produce any product not specified as class I. 

(b) Disposed of for livestock feed. 

(c) In actual plant shrinkage of skim milk and butterfat, respectively, 
in receipts from producers up to 2.0 percent and not in excess of 5.0 per- 
cent, with respect to skim milk received during the months of April, May 
and June. 

(d@) In actual plant shrinkage of skim milk and butterfat in “other source” 
milk. 

Shrinkage allocation for both producer milk and “other source” milk received 
during the same delivery period shall be computed pro rata according to propor- 
tions of volumes of skim milk and butterfat, respectively, received from such 
sources to their totals. 


Class prices (4.0 percent butterfat)* 

Basic formula price.—A basic formula price is used in determining the class 
I price, and shall be the highest of the following : 

(a) Average of prices paid during the month for 3.5 percent milk received 
at specified Midwest condenseries (see Chicago summary for list) adjusted to 
4.0 percent butterfat by dividing by 3.5 and multiplying by 4.0. 

(b) (Chicago 92-score butter—3 centsx1.20*4.0)+ (Chicago area carlot 
spray-roller powder—5.5 cents X 8.5 X 0.96). 

(c) The class II price. 

Class I milk price*’— 

(a) April through June, basic formula price plus $1. 

(bo) July through March, basic formula price plus $1.45. 

The above prices are subject to the following: 

Contraseasonal provision.—The price for each of the months of September, 
October, November, and December shall not be less than that for the preced- 
ing delivery period, and for each of the delivery periods of April, May, and 
June, shall not be higher than for the preceding delivery period. 

The price so determined shall be further adjusted by subtracting any 
amount by which such price exceeds the higher of, or adding any amounf 
by which such price is less than the lower of, the following: 

(a) Tulsa-Muskogee class I price (4.0 percent butterfat basis) less ?% 
cents. 

(b) Ozarks class I price (4.0 percent butterfat basis) plus 15 cents. 


1 Indicates revised provisions. 
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(Revised July 1, 1957) 
Class I milk price.— 
(a) April through June.—The basic formula price for the preceding delivery 
period plus $1. 
(b) July through March.—The basic formula price for the preceding delivery 
period plus $1.45. 
The above prices are subject to the following: 

Contraseasonal provision.—The price for each of the months of September, 
October, November, and December shall not be less than that for the pre- 
ceding delivery period, and for each of the delivery periods of April, May, and 
June, shall not be higher than for the preceding delivery period. 

The price so determined shall be further adjusted by subtracting any 
amount by which such price exceeds the higher of, or adding any amount 
by which such price is less than the lower of, the following: 

(a) Oklahoma metropolitan class I price (4.0 percent butterfat basis) less 
33 cents. 

(b) Ozarks class I price (4.0 percent butterfat basis) plus 15 cents, 

Class II milk price.—The class II price is the average of prices reported paid 
during the delivery period for 4.0 percent milk at the following plants: 

Pet milk Co., Neosho, Mo. 

Borden Co., Fort Scott, Kans. 

Carnation Co., Mount Vernon, Mo. 

Pet Milk Co., Iola, Kans. 

Butterfat differentials 

Class I price.——Chicago 92-score butter for the preceding delivery period 
xX 0.125. 

Class II price.—Chicago 92-score butter for the current delivery period x 0.115. 

Producer price.——Chicago 92-score butter for the current delivery period x 
0.12. 


Location differentials 2 


Class I price.—For milk received from producers, which is classified as class 
I, at regulated plants located more than 50 miles, but not more than 60 miles, 
from the city hall in Joplin or Nevada, Mo., or Chanute or Independence, Kans. 
(whichever is closest) the price is reduced 10 cents and 2 cents for each 15 
miles or fraction thereof over 60 miles. 

Class II price.—None. 

Producer price.—For producer milk received at regulated plants located more 
than 50 miles from the city hall in Joplin or Nevada, Mo., or Chanute or Inde- 
pendence, Kans., the price is reduced at the same rate as set forth under class 
I price. 

Method of accounting for milk 
Skim milk and butterfat are accounted for separately. 


Type of pool 

Marketwide, monthly pool with base rating plan, no fall premium plan. 
Interhandler transfers 

Skim milk or butterfat transferred from a regulated plant in the form of milk, 
skim milk, or cream is class I if transferred to: 

(a) The plant of a producer-handler. 

(b) The regulated plant of another handler unless class II use is mu- 
tually reported by both handlers. The amount of skim milk or butterfat 
so assigned to class II, however, shall not exceed the total class IL utiliza- 
tion at the receiving plant. If either or both handlers have received other 
source milk, the amount so moved is mutually classified so as to allocate 
the greatest possible class I utilization to producer milk at both plants. 


Outside purchases 

Other source milk is subtracted from class II after subtraction of shrinkage 
in producer-milk and class I inventory items with any excess subtracted from 
class I. 
Outside sales 

Milk sold outside the marketing area is priced the same as milk sold in the 
marketing area. 


2 Indicates new provisions. 











508 PRICE DISCRIMINATION IN DAIRY PRODUCTS 


Skim milk or butterfat transferred, or diverted in the form of milk, skim milk 
or cream to an unregulated plant located not more than 250 miles from the 
square at Chanute, Kans., is classified as class I, if class I milk is disposed of 
from such plant; but may be classified as class II if all of the following condi- 
tions are met: 

(a) Class II utilization is claimed by the handler on the basis of utiliga- 
tion mutually reported by the transferor and the transferee ; 

(b) The unregulated plant maintains utilization records which are avail- 
able to the market administrator upon request ; and 

(c) If the class I utilization at the unregulated pliant is in excess of the 
amount of skim milk and butterfat received directly from dairy farmers 
determined to be such plants’ regular source of supply, an amount of the 
transferred skim milk and butterfat equal to such excess is classified as 
class I. 

Transfers to an unregulated plant located more than 250 miles from the square 
of Chanute, Kans., are classified as class I if in the form of milk or skim milk 
and.is classified as class II if in the form of cream. 

Transfers to an unregulated plant located less than 250 miles from the square 
of Chanute, Kans., are classified as class II if not class I milk is disposed of 
from such plant. 


Hapense of administration 
Handlers pay administrative costs not to exceed 5 cents per hundredweight 


on milk received from producers, including handlers own production, and on 
other source milk which is classified as class I. 
Special producer provisions 

Varketing service.—Deductions as authorized by members are turned over to 
cooperative asSociations. A marketing service charge not to exceed 6 cents per 
hundredweight is deducted from nonmembers. 

Base rating.—A base rating plan subject to the rules set forth in the order 
applies February through July* with the base of each producer determined 
by dividing the total pounds of milk received from such producers during the 
preceding August through November‘ period by the number of days for which 
such producer made deliveries, or by 90, whichever is greater. 

Transfer of base—Transfer of base is permitted during any month in the event 
of death, retirement, or entry into military service of a producer, in which 
event such producer’s entire base may be transferred to a member(s) of pro- 
ducer’s immediate family who carries on the dairy operation; in cases of 
termination of joint holdings the entire base only may be transferred to one 
of the joint holders. 

Special handler provisions 

1. Handlers who dispose of less than 10 percent of their grade A milk as 
Class I in the marketing area and are not subject to another Federal order, are 
not subject to this order except as follows: 

(a) Such handlers shall make such reports and allow for verification as 
may be required by the market administrator. 

(6) Such handlers shall make payments with respect to all skim milk and 
butterfat disposed of as class I in the marketing area of an amount equal 
to the difference between the class I and class II values of such skim milk or 
butterfat. 

(c) Pay administrative costs on each hundredweight of class I milk dis- 
posed of in the marketing area. 

2. A handler who disposes of a greater portion of his milk under, or is other- 
wise Subject to the pricing and payment provisions of, another Federal order is 
not subject to the provisions of this order, except that— 

(a) Such handler shall, with respect to all receipts and utilization of skim 
milk and butterfat, make reports and allow for subsequent verification 
as may be required by the market administrator. 

(b) Such handler shall, with respect to class I milk disposed of under this 
order, pay into the producer settlement fund the amount, if any, by which 
the value of class I milk sold under this order is greater than the value of 
such class I milk as computed pursuant to the other order. The order pro- 


3In 1957 and 1958 the base paying period is March through August. 
#In 1957 the base forming period is September through December. 
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vides that the amount of payment may be reduced by any contradifferences in 
values of class I milk disposed of in such manner during the preceding 11 
delivery periods. 


FEDERAL MILK Orper No, 68. WuicniTa, Kans, 


(Rewritten July 15, 1956) 
Marketing area 
The City of Wichita, Kans., and the townships of Delano, Kechi, Minneha, 
Riverside, Waco, Gypsum, Park, Payne, Wichita, and the city of Kastborough, 
all in Sedgwick County, Kans. 
Handler 


j. Any person in his capacity as the operator of an approved plant, i. e.— 

(a) Any plant approved by the health authorities of Wichita, Kans., or 
Sedgwick County, Kans., for the handling and disposing of milk for fluid 
consumption in the marketing area, such milk having been received from 
producers holding “grade A” permits from those health authorities or which 
is otherwise acceptable for fluid consumption by Federal agencies located in 
the marketing area. 

(b) Any plant supplying class I milk to a Federal agency located in the 
marketing area. 

2. Any cooperative association with respect to— 

(a) Milk of any producer diverted to an unapproved plant, or milk of any 
member producer delivered to an approved plant, where such diversion 
or delivery is for the account of such cooperative association. 

(bv) Milk of any producer delivered to an approved plant of another 
handler during the same month in which the association caused milk to be 
diverted from such producer to an unapproved plant. 

Regulated plant (defined in the order as “pool plant”) 
Any approved plant other than that of a producer-handler during any of the 
months of — 

March through June.—Within which 40 percent or more of the plant’s total 
receipts from dairy farmers of grade A milk (or milk acceptable to Federal 
agencies) is disposed of as class I milk, and at least 20 percent of such re- 
ceipts are disposed of as class I milk on routes in the marketing area. 

July through February.—Within which, in lieu of the percentages specified 
in the preceding paragraph, the disposition of class I milk from such 
plant shall amount to 50 percent or more of such total receipts of which 


at least 25 percent is disposed of as class I milk on routes in the marketing 
area. 


Producer 


Any dairy farmer other than a prodteer-handier whose milk is produeed 
under grade A permit, or is acceptable to Federal agencies, and which milk is— 
(a) Received at a “regulated plant.” 
(b) Diverted from a “regulated plant” to an unregulated plant by, and 
for the account of, the diverting handler of a cooperative association. 


Producer-handler 


Any dairy farmer who also operates an approved plant (as defined under 
handler) but receives no milk from other dairy farmers. Most provisions of 
the order are not applicable to producer-handlers but reports may be required 
by the market administrator. 

Classification 
Class I milk.—All skim milk (including reconstituted skim milk) and butter- 
fat— 

(a) Disposed of in the form of milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, yogurt, cream, cultured sour cream, any mixture 
(except bulk ice-cream mix) of cream and milk or skim milk. 

(b) Used to produce concentrated (including frozen) milk, flavored milk, 
or flavored milk drinks disposed of for fluid consumption, neither sterilized 
nor in hermetically sealed cans. 


(c) Used in creaming cottage cheese disposed of as creamed cottage 
cheese. 


20474—58—-pt. 224 
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(d) Not specifically accounted for as class II products. 
Class IT milk.—All skim milk and butterfat— 

(a) Used to produce butter, cheese (including skim milk used to produce 
cottage cheese curd but not for use in creaming cottage cheese disposed of ag 
creamed cottage cheese), plain or sweetened condensed or evaporated milk, 
spray or roller process nonfat dry milk, powdered whole milk, ice cream, ice 
cream mix, frozen desserts; aerated cream, eggnog, casein, or margerine. 

(6) In cream frozen and stored. 

(c) Used for starter churning, wholesale baking and candy making. 

(@) Disposed of as livestock feed. 









(Revised April 1, 1955) 






(b) In cream frozen and stored. 

(c) Used for starter churning, wholesale baking and candy making. 

(d@) Disposed of as livestock feed. 

(e) In skim milk dumped after prior notification to, and opportunity to 
verify by, market administrator. 

(f) In shrinkage of “other source’ 
producer receipts. 

(g) In inventory at end of month as milk, skim milk, cream (except 
frozen), or any product specified as class I. 








, 


milk and not more than 2 percent of 








Class prices (3.8 percent butterfat)* 
Basic formula price—A “basic formula” price is used in determining the 
class I price and shall be the higher of the following: 

(a) Average of prices paid during the month for 3.5-percent milk re 
ceived from farmers during the month at specified Midwest condenser'ies 
(see Chicago summary for list), adjusted to 3.8 percent butterfat by 
dividing by 3.5 and multiplying the result by 3.8. 

(b) (Chicago 92-score butter—3 cents X1.203.8)+-(Chicago area, car- 
lot spray-roller powder—5.5 cents x 8.5 x 0.962.) 

Class I milk price.—‘Basic formula” price plus $1.65. 

Class II milk price—The higher of— 

(a) Average of prices paid for ungraded milk of 3.8-percent butterfat 
content received from farmers at the following plants: 














Present operators and location 


Arkansas City Cooperative Milk Association, Arkansas City, Kans. 
Bennett Creamery Co., Ottawa, Kans. 
Page Milk Co., Coffeyville, Kans. 
Pet Milk Co., Iola, Kans. 

(b) Average price reported by the United States Department of. Agri- 
culture for the current month for manufacturing milk f. o. b. plant adjusted 
to 3.8-percent butterfat basis. 










(Rewritten July 15, 1956) 






(e) In skim milk dumped after prior notification to, and opportunity to 


verify by, market administrator. 
(f) In shrinkage of “other source” milk and not more than 2 percent of 


producer receipts. : ‘ . 
(g) Im inventory at end of month as milk, skim milk, cream (except 


frozen) or any product specified as class I. 








Class prices (3.8 percent butterfat) 
Basic formula price——A basic formula price is used in determining the class I 
price and shall be the higher of the following: 

(a) Average of prices reported to have been paid for 3.5-percent milk 
received from farmers during the month at specified Midwest condenseries 
(see Chicago summary for list), adjusted to 3.8 percent butterfat by dividing 
by 3.5 and multiplying the result by 3.8. 

(b) (Chicago 92-score butter—3 cents X 1.20 3.8) + (Chicago area spray- 
roller powder—5.5 percent X 8.5 X 0.962). 

Class I milk price-—The basic formula price for the preceding month plus $1.65. 













2 Indicates revised provisions, 
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Class II milk price—The higher of — 
(a) Average of prices paid for ungraded milk of 3.8 percent butterfat con- 
tent received from farmers during the month at the following plants: 


Present operators and location 


Arkansas City Cooperative Milk Association, Arkansas City, Kans. 

Bennett Creamery Co., Ottawa, Kans, 

Page Milk Co., Coffeyville, Kans. 

Pet Milk Co., Iola, Kans. 

(b) Average price reported by the United States Department of Agricul- 
ture for the current month for manufacturing milk f. o. b. plant United 
States adjusted to 3.8 percent butterfat basis by direct ratio. 


Butterfat differentials 
Class I price.—Chicago 92-score butter 0.12. 
Class II price.—Chicago 92-score butter x 0.115. 
Producer price.—Chicago 92-score butter x 0.12. 


Location differentials 
None. 


Method of accounting for milk 
Skim milk and butterfat are computed separately. 


Type of pool 
Marketwide, monthly pool with base rating plan; no fall premium plan. 
Interhandler transfers 


Milk, skim milk or cream transferred from an approved plan to an approved 
plant of another handler is classified as class I unless class II utilization is mu- 
tually reported by both handlers. The skim milk and butterfat so transferred, 
however, shall be mutually classified so as to allocate the highest use classification 
to producer milk at both plants and in no event shall the amount classified as 
class II exceed such utilization at the transferee plant. 

Milk, skimmed milk, or cream transferred to a producer-handler is classified 
as class I. 


Outside purchases 


Other source milk is assigned to the pounds of skim milk and butterfat re- 
spectively remaining in class II after deduction for shrinkage and the remainder, 
if any, is assigned to class I. 

Compensatory payments.—On any ether source milk classified as class I the 
handler shall pay into the pool the difference between the value of such skim 
milk and butterfat at the class I price and at the class II price, unless the handler 
can prove that such other source milk was used only to the extent producer milk 
was not available either directly from producers or from other handlers at the 
class I price. 


Outside sales 


Milk sold outside the marketing area is priced the same as milk sold in the 

marketing area. 

Skim milk and butterfat transferred from an approved plant in the form of 
milk, skim milk or cream is classified— 

(a) As class I if moved to an unapproved plant located more than 250 
miles from the approved plant except that cream may be classified as class II 
if such utilization is established under another Federal order or if trans- 
ferred with prior notification to the market administrator and each con- 
tainer is labeled “Grade C cream for manufacturing only.” 

(b) As class I if moved to an unapproved plant which distributes fluid 
milk or cream and is located less than 250 miles from the approved plant 
unless records of receipts and utilization are available, for audit, to the 
market administrator, in which case the transferred skim milk and butter- 
fat allocated to the highest use class remaining after subtraction, in series 
beginning with class I, the milk from dairy farmers who the market admin- 
istrator determines to be the regular source of supply for fluid use of such 
unapproved plant. 

(c) AS clase II if moved to an unapproved plant which is located not 
more than 250 miles from the approved plant except that where such plant 
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is operated by a person who is also a handler or an affiliate of a handler 
the records of such plant’s receipts and utilization are subject to audit. 


Expense of administration 
Handlers pay administrative costs not to exceed 4 cents per hundredweight 
with respect to milk received from producers. 


Special producer provisions 

Marketing service.—Deductions as authorized by members are turned over to 
cooperative associations. A marketing service charge not to exceed 4 cents per 
hundredweight is deducted from nonmembers. 

Base rating plan.—A base rating plan subject to the rules in the order applies 
each calendar year with the daily average base computed during the preceding 
months of August through November by dividing total pounds of milk received 
from such producer by the number of days milk was delivered (using not less 
than 90 days). Provision is made for producers entering the market to estab- 
lish bases in any period of the year (sec. 989.90). 

Transfer of base-——A base may be transferred in event of death or retirement 
of a producer to a member of his family who carries on the dairy operation. On 
the dissolution of a partnership the base may be divided or two producers may 
combine their bases when a partnership is formed. A base may be transferred 
from a farm with the transfer of an entire herd. When a landlord-tenant rela- 
tionship is discontinued the base is transferred to the owner of the herd or divided 
between joint owners according to ownership of the herd. 

Producers who cease to deliver milk to a handler for more than 30 consecutive 
days forfeit their base. 


Special handler provisions 

Any handler who disposes of a greater portion of his milk as class I in an- 
other Federal order market is required to make reports and allow for verifica- 
tion as may be requested by the market administrator and is required to make 
compensatory payments to the pool with respect to any class I sales in the Wichita 
marketing area. 

Compensatory payments.—Any handler subject to another Federal order who 
disposes of skim milk and butterfat (except to other handlers) as class I under 
the Witchita order is required to pay to the market administrator the differ- 
ence, if any, between the value of such skim milk and butterfat under the Wichita 
order and the value determined pursuant to the other order. 

Handlers who operate approved plants that are not “regulated plants” pay to 
the market administrator an amount computed pursuant to either (a) or (6) 
below, whichever is less. 

(a) The difference between the class I and class II price multiplied by quan- 
tity of milk disposed of as class I in the marketing area. 

(bo) Any plus amount resulting from an amount equal to the handler obliga- 
tion had he operated a regulated plant, less such handler’s gross payments to 


dairy farmers. 


IN THE District CourRT OF JOHNSON COUNTY, KANS. 


In the Matter of an Inquisition To Inquire Into Certain Violations of the Laws 
of the State of Kansas 


No. 3752 
TRANSCRIPT 


Be it remembered, that on this 14th day of February 1958, at the hour of 3: 45 
p. m., the above-entitled cause comes on for hearing before the Honorable Earl 
E. O’Connor, Judge of the Tenth Judicial District, Division No. 1. 


APPEARANCES 


The State appears by its attorney, John J. Gardner, County Attorney, Olathe, 
Kans. 

Thereupon, Both witnesses are duly sworn on oath by the Court. 

The Court. Before we get started, there are a few things here I want to call 
to your attention. 

This is, first of all, what is known as an inquisition hearing, and it is called 
by the County Attorney, whereby, you are questioned here before the Court. 


+ 
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Now, I want to caution you about certain things; namely, that the law which 
gives the County Attorney the right to call an inquisition like this also provides 
that no person or witness shall be excused from testifying on the ground that 
his testimony may incriminate him; however, that no person shall be prosecuted 
or punished on account of any transaction or matter or thing concerning which 
he shall be compelled to testify; nor shall such testimony be used against him 
in any subsequent prosecution for any crime or misdemeanor under the laws of 
the State. Now, what this means is this: that if you as a witness do not desire 
to testify concerning a certain matter here that the County Attorney may ask you 
on the basis that your answer to a quesiion might incriminate you or tend to in- 
criminate you in some way, then you may refuse to testify, but then if the 
County Attorney grants you immunity from any subsequent prosecution for 
violation of any law which your testimony might indicate that you have violated, 
then you can not refuse to testify on the grounds of self-incrimination, but you 
understand that you can not be subsequently prosecuted if you are compelled 
to testify. 

Another thing I want you to realize is that the mere fact that the County At- 
torney might grant you immunity doesn’t mean that you have immunity at any 
time from subsequent prosecution for perjury, which means not telling the truth 
under oath. 

Now, is this clear to you? I want you both to understand that if you don’t 
desire to answer a certain question, I want you to tell me right then and there, on 
the basis that it might incriminate you in some way; then it is up to the County 
Attorney whether or not he wants to grant you immunity. If he does, then you 
have to testify, but you can not be prosecuted. 

Allright. If that is clear, you may proceed. 

Mr. OLSEN. Yes. 

Mr. SHarp. Yes. 

Darrell Sharp, being previously duly sworn on oath, testifies as follows: 

Examination by Mr. GARDNER: 
Q. Mr. Sharp, just tell us your full name.—A. Darrell Sharp. 
. Where do you live?—A. Gardner, Kans. 
. What is your business?—A. Groceryman. 

Q. What is the name of your store?—A, Sharp-Jones Grocery. 

Q. You are engaged in the retail grocery business?—A. Right. 

Q. How long have you been so engaged?—A. Five years. 

Q. Your store is located there in Gardner, city of Gardner?—A. Yes. sir. 

Q. That is in Johnson County, is it not?—A. Right. 

Q. Now, in the operation of Sharp-Jones Grocery Store, are you a member of 
the Buy Way Association, or should I say are you a Buy Way Store?—A. Yes. 

Q. And when you say that you are a Buy Way Store, what do you mean?— 
A. Well, a group of stores buy through Fleming; that is just a name they use, 
Buy Way. 

Q. Is that Fleming Company, Incorporated, of Topeka?—A. No, Kansas City. 

Q. Kansas City, Missouri?—A. Yes. 

Q. Do you know whether or not they have an office in Topeka?—-A. Yes, they 
have an office in Topeka. 

Q. They also have on in Kansas City, Missouri, do thy?—A. Yes. 

Q. Is Fleming Company, Inc., a distributor, as you understand it?—A. Yes. 

Q. What you do is buy your A. Supplies. 

Q. Supplies through Fleming Company ?—A. Yes. 

Q. Do you buy all of your products in the store through Fleming Company ?— 
A. No, not all the products. 

Q. What ones do you buy through Fleming?—A. Oh, there is another grocery 
company like Logan & Fowler, we buy from them; Sands Produce; Hyright & 
Sons, are produce, potato chips and bread, quite a few things. 

Q. Do you enter into any contractual agreement or any oral agreement with 
Fleming Company when you begin naming yourself as a Buy Way Store and 
buying various products through them?—A. We enter into an agreement, yes. 

Q. Is it a written agreement?—A. Yes. 

Q. Do you have a copy of that at your place of business?—A. I don’t think I do. 

Q. What generally does the agreement state?—A. Oh, I really don’t know. We 
can break off at any time. It is not that we have to or are compelled to buy 
from them or anything. 

Q. Besides the dairy products, what else do you buy from Fleming Company ?— 
A. We are billed for the dairy products through Fleming; we don’t buy the dairy 
products from Fleming. 
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Q. When you place an order for any dairy products, who do you place it 
with?—A. Well, Sealtest now. 

Q. The driver of the trucks?—A. Yes. 

Q. And when a representative or sales representative or salesman from 
Fleming Company calls, what business do you transact with them? Do you 
place any orders at all with that sales representative?—A. No, sir. We do 
once in a while, like when we have a special sale or something like that, Dollar 
Day Sale or something like that. 

Q. What does he primarily do when he calls at your store?—A. Oh, tries to 
straighten out some of the complaints, I guess. There is always quite a few 
gripes and complaints. 

Q. Good will man?—A. Good will man. 

Q. Does he ever help you with any of your advertising?—A. No, I think that 
is mostly taken care of in the office. 

Q. In the Fleming Company office?—A. Yes. 

Q. Or does he help you with any of your displays, set up any displays?— 
A. Yes. 

Q. Does he ever bring in any equipment to set up your displays, counters or 
anything such as that?—A. Oh, I don’t know as they have. I suppose they 
would. 

Q. But they haven’t now that you know of?—A. No. 

Q. What is the name of the milk that you handle for which you pay Fleming 
Company? What is the brand name of it?—A. TV. 

Q. What other milk do you handle?—A. Sealtest. They are both billed 
through Fleming. 

Q. Are there any other dairy products, ice cream, cream and cottage cheese 
or anything in that line that you also handle through Fleming Company ?— 
A. Ice cream. 

Q. Cheese?—A. Well, it comes out of the warehouse. Fleming sends that 
direct to us from the warehouse. Well, like cottage cheese, now, that is from 
Sealtest or TV. 

Q. You handle TV cottage cheese?—A. Yes. 

Q. And that comes from their warehouse?—A. No, I meant on Swiss Cheese 
or Old English Cheese or anything like that, that comes from the warehouse, 
but cottage cheese, now, that comes from Sealtest just the same as the milk. 

Q. Same as the TV ice cream?—A. Well, it comes through Sealtest, but the 
ice cream division and the milk division are two different divisions of Sealtest. 

Q. Who delivers the TV ice cream?—A. Sealtest. 

Q. But it is not on the milk truck?—A. No. 

Q. And for the TV ice cream, though, you are still—it is deiivered by Seal- 
test, but you pay Fleming Company?—A. Yes. 

Q. Getting back to the milk again, we are talking about TV now, when there 
is a delivery of TV milk to you it is delivered in a Sealtest truck; that is right, 
isn’t it?—A. Right. 

Q. And you are billed by—or you are handed an invoice by the milk truck 
driver?—A. Right. 

Q. Is that at each delivery?—-A. Each delivery, yes. 

Q. Say you are delivered a load of milk today, of TV milk, and you are 
handed an invoice for so much for a half gallon of TV milk, when do you 
generally pay for that particular delivery?—A. Once a week; probably be the 
following week when we would get billed for that milk. Sometimes it goes as 
long as two weeks before we get the invoice. 

Q. Who bills you for the milk?—A. Fleming. 

Q. And everything that you may have bought through Fleming Company 
then during the week, including the milk, would be on that bill for that one 
week ?—A. That is right. 

Q. And you pay for it in one check to Fleming Company ?—A. Right. 

Q. Where do you send your payments to, what office?—A. Fleming office in 
Kansas City, Missouri. 

Q. Kansas City, Missouri?—A. Yes. 

Q. The invoices or bills, statements, that you get from Fleming Company is on 
their statements, Fleming Company, Incorporated?—A. Yes. 

Q. Do they accompany that statement with an invoice from Sealtest?—A. Yes. 
When they give us—the milk driver gives us an invoice, he makes out three 
copies and I guess he keeps one, sends one to Fleming and we keep one. 
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Q. Now, referring specifically here to this 6th day of February, 1958, and 
refer to your invoices that you have in your pocket, was there a delivery made 
on that day to you of, among other things, of TV milk?—A. On which date? 

Q. That is the 6th day of February.—A. Yes, there was delivery of TV milk. 

Q. And how many half gallons of TV milk were delivered to your store on 
that day?—A. Seventy-two. 

Q. And that was by Sealtest truck?—A. Yes. 

Q. And you were handed an invoice marked Sealtest, Central Division, Na- 
tional Dairy Products Corporation?—A. Right. 

Q. How much did the invoice set out per half gallon?—A. Thirty-seven cents 
per half gallon. 

Q. What time of day was that delivery made, as you recall, February 6th?— 
A. About 7: 30. 

Q. In the morning?—A. In the morning, yes. 

Q. Were there also delivered to you various handbills on that particular day, 
covering sale on TV milk?—A. No, we already had our handbills out. They 
were already printed up. 

Q. When did you get the handbills?—A. Well, I didn’t see the handbill till 
Thursday morning. I guess I could have got them if I had gone to the post 
office Wednesday evening. 

(Exhibits 1, 2, 3, 4 and 5 marked by the reporter. ) 

Q. Mr. Sharp, I will hand you here what the reporter has marked as copies of 
invoices ; they are marked as Plaintiff’s Exhibits 1, 2,3,and 4. Just look at those 
and see whether or not those are copies of the invoices covering what date? Just 
describe what they are.—A. Well, they are the invoices that I have got here, the 
same as I have got in my hand. 

Q. Look at Plaintiff's Exhibit 1 first of all just for the record here. What 
date invoice is that?—A. The 6th. 

Q. 7th of February, 1958?—A. Right. 

Q. Is that from the Sealtest truck?—A. Yes. 

Q. That was the delivery made on that morning?—A. Yes. 

Q. That covers all the products left to you by the Sealtest truck on the 7th of 
February then, is that right?—A. Yes. 

Q. Now Plaintiff's Exhibit 2 there, what date is that?—A. This is the 8th— 
well—— 

Q. There are two here.—A. Isee. That is the 6th. 

Q. Sixth of February?—A. Yes. 

Q. Does that cover all the products left to you by the Sealtest truck on that 
day?—A. Yes. 

Q. And Plaintiff's Exhibit 3?—A. That is the 2nd of—2nd, 8th. 

Q. February 8th, 1958? Does that cover the products left to you that morning 
by the Sealtest truck?—A. Yes. 

Q. And Plaintiff's Exhibit 47—A. Seventh again. Thatis February the 7th. 

Q. You had two deliveries on the 7th?—A. Yes. 

Q. And those invoices, does it show the prices as billed to you by the Sealtest, 
as left with you and shown billed on the Sealtest invoice left by the driver?— 
A. Yes. 

Q. These are copies of the invoices that you have, the originals on your milk, 

isn’t that right?—A. Yes, that is right. 
| Q. Has Fleming Company billed you on any of these invoices as yet?—A. No. 

Q. So you do not know as yet what you are going to have to pay Fleming 
Company, Inc., for this?—A. No, I don’t. 

Q. For these deliveries made on the 6th and 8th of February?—A. No, I don’t 
have the least idea. 

Q. Was February 6th, 1958, the first day of the offer of one-half gallon for 
every half gallon of TV milk purchased ?—A. Yes. 

Q. And it ran through how many days?—A. Well, Thursday, Friday and Sat- 
urday ; 6th, 7th and 8th. 

Q. Sixth, 7th and 8th of February. Now, these invoices show, of the T V milk 
purchased the Sealtest invoices, show 37 cents per half gallon, and just tell us 
what you sold the milk for?—A. Sold it for 41 cents for one half gallon; the 
second half gallon was free. 

Q. Have you discussed this with any Fleming Company representative as yet 
as to what you are going to have to pay for this milk, or do you expect to take 
a loss?—A. I didn’t want to take a loss, but I don’t know. I don’t know what is 
going to happen. 
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Q. Have you discussed it with any Fleming Company man yet?—A. Yes, but 
he wasn’t the authority to tell me what the price was going to be, or what was 
going to happen. 

Q. Has he indicated to you as to what might be the price, or what might hap- 
pen?—A. No, just a guess. 

Q. Have you ever done this in the past with Fleming Company?—A. No. 

Q. Now, on February 6th, as a groceryman and as owner of that store there, 
did you know anything about the 2-for-1 offer on the T V milk?—A. No, I didn’t 
know it until Thursday morning, but my handbills—probably I would have 
known it Wednesday if I had gone to the post office and got the handbills, but 
that was the first I knew about it. 

Q. I will show you here what has been marked Plaintiff’s Exhibit 5. You are 
referring to a handbill; is that what you are referring to?—A. Yes. 

Q. When did you first receive copies of that handbill as it is printed there?— 
A. I got mine Thursday morning. 

Q. That was on February 6th?—A. 6th. 

Q. With the delivery of the Sealtest truck ?—A. No, sent through the mail. 

Q. How many were sent through the mail to you on Thursday morning?— 
A. Well, wasn’t sent tous. It isa rural boxholder; was sent all over. 

Q. Is that customary ?—A. Yes, we do this every week. 

Q. And who distributes, or who pays for this handbill?—A. I do. 

Q. And who prints it up?—A. Ray’s Print Shop in Topeka. 

Q. Who supervises the layout on it?—A. Fleming does. We usually follow the 
layout. 

Q. Who bills you for the payment of these handbills?—A. Through Fleming. 

Q. Is this one of the services that go along with the Buy Way agreement or 
association ?—A. Yes, that is right. 

Q. Now, ordinarily, and I am not talking about the 6th, 7th, and 8th of Feb- 
ruary, but outside of those days, is that handbill usually blank on one side, or 
are both sides usually covered ?—A. Usually blank on this one side. 

Q. On February 6th when that came out you noticed that on the back side wag 
a big display of TV milk—it is on Plaintiff's Exhibit 5 there—were yor az « retnil 
groceryman and member of this association consulted on that ad for ‘hat date 
on the 6th and 7th and 8th?—A. No. 

Q. Did you yourself receive one of these through the mail on February Gth 
A. Yes. 

Are you supplied any to distribute in the store to customers?—A. Yes, we 
get about 50 or 75 extra each week to distribute in the store. 

Q. When were those delivered to you, on the 6th?—A. Well, yes, the 6th, wher 
we got them. 

Q. Who delivered them to you?—A. Well, we have got a box at the post 
office. We usually go up a couple times a day. We get the mail a couple 
times a day and just go up there and get them out of the box. 

Q. Where are they mailed from?—A. Topeka. 

Q. From Fleming Company ?—A. Well, Ray’s Print Shop. 

Q. Where is Ray’s Print Shop?—A. In Topeka. 

Q. How much do these bills cost you, generally, with the printing only on 
one side every week?—A. Well, with postage and everything it usually runs 
about $30 a thousand. 

Q. Do you have anything to say as to what is going to appear on these hand- 
bills, or does Fleming Company make that up entirely ?—A. Usually. We can cut 
whatever we want to or add whatever they want to. 

Q. By notifying the Fleming Company?—A. Ray’s Print Shop. We call Ray’s 
Print Shop in Topeka and we can add or cut or do whatever we want to. 

Q. Did you receive one of these handbills then prior to the time the Sealtest 
truck arrived on February 6th, morning of February 6th?—A. I hadn’t seen it. 
I suppose it was in the post office, but I just hadn’t gone and got the mail Wed- 
nesday evening. 

Q. How were you first informed about how to sell the TV milk on that 
day when it came out 2-for-1?—A. I saw the handbill Thursday morning. 

Q. That was on the same morning?—A. Yes. 

Q. Did you see it before the delivery of milk or after?—A. No. 

Q. After?—A. After. 

Q. What time does your store open in the morning?—A. Between 7: 00 and 
7:15 sometime. I go down to the store; it is not open at that time. 

Q. When the store first opened was the milk selling 2-for-1 as advertised?— 
A. Yes. 
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Q. Then you must have received a handbill or some notice prior to the opening 
of the store?—A. Well, there was a Sealtest milk truck there, and he asked me 
how much milk I wanted, and he asked me if I had saw my handbill and I told 
him no, so then I went up and got the handbill to see if it was really right. So 
when I opened that morning we was selling 2 for 1. 

Q. You went to the post office and got your A. Handbills. 

Q. Do you ordinarily get them on Thursdays?—A. On Wednesdays usually. 

Q. But you didn’t get this that particular week until Thursday morning?—A. 
Well, no, but it was my own fault, I imagine, because I didn’t go up Wednesday 
evening and get the mail. 

Q. So then as a retail groceryman you sold TV milk on the 2-for-1 combination 
because the handbills were out to the boxholders advertising it as such?—A. Yes, 
that is right. 

Q. Was there anything else that required you to sell 2 for 1?—A. No, only about 
a thousand mad housewives. 

Q. How much did you charge for one half gallon of TV milk?—A. Forty-one 
cents. 

Q. Forty-one?—A. Forty-one. 

Q. And gave a half gallon free?—A. Half gallon free. 

Q. Then on February 6th when you were billed for 72 half gallons, why, the 
bill showed 37 cents a half gallon, but as yet you don’t know how much you are 
going to have to pay Fleming Company for it?—A. All I know is just what is on 
the bill. I really don’t know. 

Q. But you haven’t got your statement yet from Fleming Company?—A. No. 

Q. This sale of 2 for 1 on TV milk went on how many days?—A. Three. 

Q. Was that as advertised on this handbill?—A. Right. 

Q. Were these handbills distributed throughout Gardner by boxholder that 
you know of ?—A. It was. 

Q. Is 41 cents for a half gallon the ordinary price that you have been selling 
TV milk for?—A. Yes. 

Q. And 37 cents from Sealtest the ordinary price you have been paying for it ?— 
A. Yes. 

Q. Prior to February 6th, which is on a Thursday there, when these handbills 
"ame out and the sale began, who was delivering milk to you?—A. Pure Gold, out 
o£ Osawatomie. 

iQ. Anyone else?—A. Well, prior to that about three months it was Meyers. 

Q. Were you handling TV milk prior to February 6th at all?—A. Yes. 

Q. Who was delivering the TV milk?—A. Pure Gold in Osawatomie. 

Q. Pure Gold was delivering it ?—A. Yes. 

Q. About three months prior to that, Meyers in Kansas City ?—A. Yes. 

Q. Do you know anything about Sealtest now becoming the processor or whole- 
saler for Fleming Company?—A. No, I don’t know anything about it. I just 
know that they are. 

Q. And February 6th was the first day?—A. It was for me anyhow; I don’t 
know about the rest. 

Q. When a new truck like that pops up, of Sealtest, do you have any knowledge 
of it beforehand, or do you just accept it as being Fleming Company?—A. Well, 
if it hadn’t been for this sale, we have always got our—whether we want to go 
along with that or not—I mean if we wanted to take milk from Sealtest, we 
have our choice, and if we don’t want to—but it is to our own advantage. TV is 
our own brand of Buy Way, of course, to go along with it. 

Q. Do you run any ads, or did you run any ads on this TV milk on February 
6th, 7th, or 8th on the same 2-for-1 combination ?—A. No. 

Q. Does Fleming Company pay for any ads in the paper that you run?—A. I 
don’t know who paid for that ad, whether Sealtest or Fleming paid for that ad. 

Q. That appeared in the Kansas City Star you mean, or what?—A. Well, no. 

Q. What ad are you talking about? Go ahead.—A. We don’t advertise through 
the Kansas City Star. I mean on the back of that handbill. I don’t know who 

paid for that. 
: Q. You haven’t received the bill for your handbills that week either, February 
6th ?—A. No, no, I haven't. 

Q. Did you see the ad that appeared in that morning of the Kansas City Star, 
or do you take it?—A.On the Kansas City? 

Q. Kansas City Star on the TV milk ?—A. Yes. 

Q. Do you have to contribute or pay for any of that?—A. No. 

Q. You don’t run any ads in the Gardner paper ?—A. No. 
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Q. Or the Olathe paper up here, either one?—A. No. 

Q. Right now the 2 for 1 is going on in ice cream, is it not ?—A. Yes. 

Q. When did it start?—A. Well, I guess it started, most places, Thursday, but 
we didn’t start it until this morning. 
ri 2 Are there handbills out now with the ice cream display on it like this?~ 

. No. 

Q. And is this Sealtest ice cream being sold 2 for 1?—A. TV, put out by 
Sealtest. 

Q. And are you buying it at the same price that you did prior to this 2-for-1 
offer?—-A. I haven’t even got a bill on it. I really don’t know. I haven’t been 
billed for it yet. 

Q. How long have you been associated with Fleming Company?—A. About 
three years. 

Q. Prior to deliveries—I will just refer to dairy products now through Flem- 
ing Company, do you know what price that you are going to pay for it?—A. Yes. 

Q. Such as on February 6th, did you know what price that you were going to 
have pay for milk that day?—A. Well, I figured it was just about the same 
every day. After about five years it just gets to be routine. 

Q. It hasn’t changed much during that time?—A. No. 

Q. If there is a change in anything does the Fleming Company representa- 
tive ever comes around and give you advance knowledge of any change in price 
to you as a retailer?—A. No. Usually the milk companies are the ones that 
let us know. 

Q. United Super is also—well, I will call it a trade name for Fleming Com- 
pany that they use on the store, is it not?—A. Yes; it is for the larger stores. 

Q. What is the difference between a Buy Way and United Super store?—A. 
Well, Buy Way is the smaller store in the Fleming group. 

Q. What gross business do you need to be the Super?—A. I really don’t know. 

Q. There are no other Buy Way stores in this part of Johnson County aside 
from yours and Mr. Olsen’s?—A. That is all that I can think of, just two. 

Q. Are there any United Super stores out here?—A. Not out here. There is 
one in Mission. 

Q. And that is Singers Market?—A. Singers. 

Q. When do you expect to get these bills from Fleming? Do you have any 
idea? Within the next week?—A, Probably be either Monday or maybe a week 
from Monday, this coming Monday. I won’t actually know. Sometimes they 
are a couple weeks behind with their milk bills. 

Q. Have you received any correspondence or have you talked with anyone 
aside from what you have already told us, talked with anyone from Sealtest or 
from Fleming Company concerning the sale of T V milk on the 6th, 7th, and 
8th on the 2-for-1 combination?—A. Oh, I have called down to Fleming to see 
what it was going to cost, but nobody seemed to know, and just kind of referred 
me to somebody else. 

Q. You haven’t contacted anyone at Sealtest or Chapman Dairies about it?— 
A. No. 

Mr. GarpNner. I think that is all we have with Mr. Sharp. 

The Court. You want to question Mr. Olsen? 


Johnny Olsen, being previously duly sworn on oath, testifies as follows: 
Examination by Mr. GARDNER: 

Q. State your name, please.—A. Johnny Olsen. 

Q. Where do you live, Mr. Olsen?—A. 400 East Cedar, Olathe. 

Q. What is your business?—A. Groceryman. 

Q. What is the name of your market?—A. Olsen’s Buy Way. 

Q. And where is its location?—A. 110 North Cherry. 

Q. And how long have you been in that business?—A. Been here about four 
years. 

Q. You are also a Buy Way Market?—A. Yes, sir. 

Q. Associated with or buying through Fleming Company, Inc?—A. Yes, sir. 

Q. How long have you been dealing with Fleming Company, Incorporated ?— 
A. About four years. 

Q. Referring also again here to February 6th, 1958.—A. Was February 6th 
Friday or Thursday or what? 

Q. Well, let’s see, Thursday. Did you get a delivery of TV milk on that 
morning?—A. Yes. 
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Q. And did you bring any invoices with you as to the amount purchased on 
those days, 6th, 7th and 8th of February?—A. Yes. 


Q. Do you have them with you? 

(Plaintiffs Exhibit 6 marked by the reporter.) 

Q. There are four invoices here marked Plaintiffs Exhibit 6, Mr. Olsen; will 
you just look at them and tell for the record here what they are?—A. Well, it 
is delivery ticket from Sealtest on every time I got a delivery from Sealtest. 

Q. From what date? Take them one by one and tell me the days.—A. Two 
on the 6th, one on the 7th and one on the 8th. 

Q. The milk that was delivered to you on the 6th shows 71 half gallons of 
TV milk, which you paid how much for? It doesn’t show here. Do you know 
how much a half gallon you paid?—A. Thirty-nine cents. 

Q. Thirty-nine cents. That was on the 8th. Now, did you pay the same 
for the other days for it, on the 6th and 7th that you remember?—A. That is 
right. 

Q. Did you also receive any of these handbills on February 6th or prior to 
that date concerning the 2-for-1 offer on TV milk?—A. Those bills, I think, 
went out here in Olathe on the Gth. That is Thursday. 

Q. Did you ever have any knowledge of this offer prior to February 6th?— 
A. Not that I knew definite what it was going to be. I just knew they was 
going to have a promotion, but I didn’t know what it was. 

Q. Were you contacted by a Fleming man about it?—A. No, I didn’t know 
what it was going to be. Just as I said, I knew there was going to be a promo- 
tion, but I didn’t know what. 

Q. Where did you receive the information that there was going to be a pro- 
motion?—A. Oh, I don’t know. It was, I guess, maybe I talked with one of 
the supervisors or a sales serviceman that came around. 

Q. From Fleming Company?—A, Yes. 

Q. Has there been a promotion like this before through Fleming Company or 
through T V milk?—A. No. 

Q. The handbills that were distributed that day, were any received in your 
store to distribute to customers as they come in, or were most of them sent to 
boxholders, that you know of ?—A. I gota few. I got ten or fifteen of them that 
day in the mail. 

Q. Were you required through your agreement or contract with Fleming 
Company to offer the T V milk in this 2-for-1 combination ?—A, No, it wasn’t com- 
pulsory at all. 

Q. And if you desired, actually, under your agreement with Fleming Company, 
you could have sold the milk for whatever the regular price is, 41 cents a half 
gallon?—A. Yes. It is up to me. They will give you a suggested retail price, 
and that is the way they place it. They will give you a suggested retail price, but 
it is up to me to accept it or reject it or do as I think best. 

Q. Were you consulted on the handbills that went out on the 2-for-1 offer prior 
to their delivery on February 6th?—A. No, no, I wasn’t consulted about it. 

Q. Did your name appear at the bottom of the handbill such as this one exhibit 
we have here?—A. Yes, just like it. 

Q. Olsen’s Market?—A. Yes. 

Q. Would you have gone ahead and sold them at 41 cents a half gallon with 
those handbills displaying it at 2 for 1?—A. Well, I am in the habit of following 
their advertising, and I have found that we have been successful in so doing. 
I have got faith in the company to the extent that they were looking out for my 
interest as well as me being a customer of theirs. 

Q. And through the practices, they do the advertising, or set it up, without too 
much consultation from you, or without too much approval on these handbills?— 

A. We have the regular line of advertising that is given to us ten days ahead 
of time, and we can accept it or reject it. 

Q. Such as appears on the face of the handbills here?—A. Yes, the regular 
advertising setup as given to us ten days ahead of time, and we can, if we don’t 
want it that way, we phone in and tell them to change this, change that, or change 
the other. 

Q. Was this handbill, as appeared on February 6th, shown to you ten days 
ahead of time with the 2-for-1 offer on the back ?—A. No. 

Q. Then, as far as that particular day on the 6th, 7th, and 8th, you did neither 
accept nor reject the 2-for-1 offer, because you didn’t know about it?—A. I didn’t 
know about it until it came out. 
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Q. Have you been billed for the milk and other products that are shown on 
these invoices, under Plaintiff’s Exhibit 6, as yet from Fleming Company?— 
A. No. 

Q. Nor have you been billed for the handbills that were distributed that 
week ?—A. No. 

Q. Let’s see, Sealtest also delivers your T V milk?—A. Right. 

Q. And February 6th was the first day they delivered it, as far as you re- 
member ?—aA. Yes, I think so. 

Q. Did Meyer formerly deliver T V milk to you through Fleming Company, 
distributors?—A. Yes. 

Q. It was also called T V then, wasn’t it?—A. Yes. 

Q. Does the carton remain the same as when Meyer delivered it as now?—A. 
That is right, it does. 

Q. The name Sealtest or Meyer never appeared on the carton?—A. Never 
appeared. 

Q. The carton was just about like this, as shown in this ad?—A. That is the 
way it looks. 

Q. Does Sealtest or Fleming Company either one assist you in any store dis- 
plays on any of their dairy products, advertising within the store, setting up any 
display or anything of that kind?—A. If I want them to, they will give me help. 
If I asked for it, they will give me help. 

Q. If that is done, are you familiar with how they would bill you for that?— 
A. Bill me for what? 

Q. Or do they offer that service? Is that part of the service?—A. That is 
just, if I need help, all I have got to do is call the warehouse and I am going to 
get it. If I pop up-sick and I am running the meat department, if I get sick and 
can’t work, they will send a man out to take my place. I went to the hospital 
here a year ago this month and they were very, very nice to me in regard to 
giving me help. They helped me plan my store. They helped me arrange my 
store. They helped me adjust my prices to meet competition. They know what 
is going on in the industry. Me, a little man, I am sold on the Fleming Company. 
I think they are a great asset to me. 

Q. The billing and paying for this, any dairy products that you buy through 
Fleming Company, that is handled the same as testified here by Mr. Sharp?— 
A. Yes, sir. 

Q. That the invoices, as Plaintiff’s Exhibit 6, come to you and you pay direct 
to Fleming Company ?—A. That is right. 

Mr. GarpNER. That is all I have, Judge. 

The Court. Allright. That is fine. 


CERTIFICATE 


I, Stanley Hostetler, a Certified Shorthand Reporter, under and by virtue 
of the laws of the State of Kansas, and the regularly appointed, qualified and 
acting official reporter of the Tenth Judicial District of the State of Kansas, 
do hereby certify that as such official reporter, I was present at and reported 
in shorthand the above and foregoing proceedings had on the date above set 
out before the Honorable Earl. E. O’Connor, Judge of the Tenth Judicial Dis- 
trict, Division No. 1, of the State of Kansas, sitting in and for the County of 
Johnson; that thereafter I personally transcribed my said shorthand notes, and 
that the foregoing, consisting of 32 pages, is a true and correct transcript of my 
notes in said case. 

Witness my hand and official seal this 27th day of February, 1958. 

[SEAL] 

STANLEY HOSTETLER, 
Certified Shorthand Reporter. 
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STATE OF MISsouRI, 
County of Audrain, 8s: 
I, the undersigned, Robert M. White II, do hereby certify that I am the editor 
of the Mexico Evening Ledger, a daily newspaper now published and generally 
circulated in the city of Mexico, Audrain County, Mo., and that the attached 
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clipping is a true and correct copy of an article which appeared in volume No. 
33 of said Mexico Evening Ledger on Saturday, the 8th day of February 1958. 


Rosert M. Wurre II. 


Subscribed and sworn to before me this 4th day of March 1958. 
[SEAL] Haze M. KIstTLer, 
Notary Public within and for Audrain County, Mo. 


My term expires May 14, 1961. 


[Reprinted from. the Mexico Evening Ledger] 
MiILK War Drives Price Down To 8 CENTS 


With a milk war driving the price down to the lowest in Mexico in many 
years, sales by the half gallon zoomed yesterday and today. 

As grocery stores drove the price down to 8 cents a half gallon, those familiar 
with the trade estimated that between 22,000 and 25,000 half gallons were sold 
yesterday. 

And milk was still selling at 8 cents today in the stores. 

On Thursday some of the stores were selling half gallons of certain brands 
of milk at 28 cents plus two 5 cent coupons. Later in the day the price dropped 
in many of the stores to 18 cents per half gallon with no coupons needed and 
then again it dropped to the new low of 8 cents per half gallon. 

The stores were crowded with people rushing in to buy half gallons of milk. 
Some.stores had a limit of two but most of them had no limit. In one store 
one of the checkers reported. one woman bought 27 half gallons of milk and said 
she was going to freeze it to keep it. 

One man remarked he was buying it for his dogs as it was cheaper than dog 
food or anything he could buy. 
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